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PREFACE. 


On  my  first  appearance  before  the  Profession  as  ati 
Author,  it  may  be  expected  that  I  should  express  myself 
fearful  of  being  accused  of  temerity,  in  attempting  the  re- 
visal  of  a  work  originally  compiled  by  so  able  a  practi- 
tioner as  Mr.  Wilde  ;  and  indeed  so  conscious  was  I  of 
the  apparent  justice  as  well  as  probability  of  such  an 
accusation,  that  I  should  not  have  ventured  upon  so 
hazardous  an  undertaking,  but  at  the  express  request  of 
my  Eatheb,  and  under  his  kind  promise  of  assistance 
should  I  in  any  case  deem  it  requisite  ;  this  promise  he 
has  amply  performed,  and  under  such  a  sanction  my 
veracity  might  be  justly  doubted  were  I  to  express  any 
considerable  degree  of  anxiety  as  to  the  success  of  my 
endeavours  to  render  the  present  Edition  more  eitten- 
sively  useful  than  the  fofmer  ones. 

With  a  view  of  attaining  this  object,  I  have  not 
merely  substitirted  the  later  decisions  and  statutes  in  the 
room  of  those  which  have  been  overruled  or  repealed  since 
the  last  Edition,  but  have  introduced  a  very  great  number 
and  variety  of  Precedents,  which  from  my  own  experience, 
and  the  suggestions  of  others,  appeared  still  to  be  want- 
ing :  a  considerable  portion  of  these  will  be  found  to 
relate  more  particularly  to  commercial  parochial^  and 
cotatty  matters }  in  which  all  other  collections  of  a 
similar  kind,  are,  as  it  seems  to  me,  extremely  deficient 
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I  have  also  inserted  forms  of  the  different  instruments 
requisite  to  carry  into  effect  the  various  recent  acts  of 
Parliameilt  for  erecting  churches — eiiclosing  "wastes — re- 
pairing  turnpike-roads — providing  ^work-houses  and  other 
asylums  for  the  poor,  S^c.  S^c. ;  and  which,  where  no  forms 
are  expressly  pointed  out  by  the  acts  themselves,  I  have 
endeavoured  to  frame  with  a  scrupulous  attention  to  the 
•spirit  of  those  from  which  they  emanated. 

I  have  moreover  inserted  what  I  conceive  to  be  the  re- 
quisite clauses  and  provisions  in  Pkivate  acts  of  Parlia- 
-ment  for  those  and  other  similar  purposes  ;  and  have  given 
such  a  general  outline  of  the  preliminary  proceedings  for 
obtaining  such  acts ;  a  part  of  the  work  which,  I  hope,  will 
.  be  found  of  material  assistance  tq  the  country  practitioner. 

AH  these  additions,  as  well  as  every  other  which  I 
have  ventured  to  make  to  th^  former  Edition,  I  have 
been  careful  to  distinguish  by  asterisks,  in  order  to  prevent 
the  possibility  of  any  errors  or  injudicious  alterations  of 
iBine,  being  imputed  to  the  former  Editor. 

With  this  short  exposition  of  my  endeavours  and  my 
motives,  I  subriiit  the  work  to  the  indulgence  of  a  candid 
and  liberal  Profession. 


C.  BARTON,  JuN. 


January  1, 1826. 


ADVERTISEMENT. 


The  professional  engagements  of  my  friend,  Mr.  Wilde, 
being  now  fully  equal  to  what  my  own  were  when  he 
obligingly  undertook  the  charge  of  compiling  a  Supple- 
ment  to  my  Precedents'  in  Conveyancing,  I  have,  with 
his  approbation,  committed  the  re-publication  of  them 
to  the  care  of  the  Present  Editor  ;  whether  I  have 
acted  wisely  in  doing  this,  I  leave  (as  it  becomes 
me)  to  the  judgment  of  a  more  impartial  tribunal :  I 
may  perhaps,  however,  be  permitted  to  say  that  I  have 
done  so  without  any  apprehensions  for  the  result. 


C.  BARTON. 


liiNcoLN's  Inn, 
1st  January,  1826. 
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INTRODUCTION. 


*  OF  AGREEMENTS. 

Pbetiously  to  giving  the  forms  of  agreements  adapted  to  parti-   i^GEBEKBvn* 
CULAB  FUBP08ES.  it  Will  be  proper  to  make  a  few  remarks  upon  ' 
the  requisites  to  agreements  in  obnbbal>  in  order  that^  in  ob-       SoWMor. 
serring   upon  an  agreement  framed  for  effectuating  any  specific  p^ij^iMry 
object,  our  attention  may  not  be  withdrawn  from  the  subject  im-  '^"^ 
mediately  before  us,  by  the  necessity  of  adverting  to  such  circum- 
stances as  have  relation  to  it  in  common  only  with  all  other  written 
contracts. 

§1.  Agreements  are  reciprocal  stipulations  between  two  or  ^^.. 
more  persons,  either  to  do  or  abstain  from  some  particular  act,  and  sn  agreement, 
are  generally  designed  as  heads  or  memoranda  of  what  is  intended 
to  be  afterwards  carried  into  execution  by  some  more  formal 
document,  as  an  agreement  to  convey  an  estate,  upon  a  good  title 
being  adduced,  and  the  like  j  but  they  are  frequently  also  complete 
and  conclusive  in  themselves,  without  requiring  any  further  act  to 
be  done  by  the  parties  to  perfect  the  contract  between  them.  And 
of  this  latter  description,  are  most  of  those  which  are  inserted  in 
the  ensuing  volumes. 

In  no  case,  however,  are  agreements  to  be  considered  as  transfer- 
ring  any  property  of  themselves,  and  without  further  ceremony, 
bot  only  as  giving  a  right  to  either  party  to  call  upon  the  other  for 


*  An  ttfcemk  placed  against  any  obeervationa,  precedentai  parts  of  preoedents  or 
aolii,  in  this  Sd&tion,  denotes  tbdr  having  been  introduced  by  the  manri  zbrok. 
voLt  I*     Supp*  n 
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AGRKKHBNTS. 


Dutyof 
Solicitor, 


Requisites  to 
an  agreement. 


Competency 
of  mind. 


Some  coD- 
sideration 
necessary  to 
support  an 
agreement, 


a  specific  performance  of  his  part  of  the  contract ;  and^  on  failure, 
a  right  to  compensation  in  damages. 

§  2.  The  requisites  to  the  validity  of  agreements  or  contracts^ 
(the  terms  being  taken  synonymously)  between  parties  of  whatever 
kind,  and  upon  whatever  subjects^  are^ 

1.  That  the  parties  be  competent  to  contract,  viz.  that  they  be 
not  under  the  disabilities  of  infancy^  coverture  (a),  idiotism  (i)x  or 
other  incapacity  of  mind  (c),  nor  any  undue  or  coercive  influence, 
or  fraudulent  deception  (d) ;  nor  alien  enemies  at  the  time  of  enter- 
ing intolt  {e). 

§  3.  2dly>  If  the  agreement  be  by  Parole  one,  ue.  under  the 
hand  only^  and  not  the  seal  of  the  party  (y*),  it  must  have  some 
consideration ;  u  e,  some  reasonable  cause  or  motive  to  support 
it  {g)t  for  agreements  entered  into  frivolously,  voluntarilyj  or  grar 
tuitously,  without  cause,  motive,  or  reasonable  object,  (or  imda 
pacta,  as  they  are  called  by  the  Civilians,)  ar^  wholly  disregar^M 
by  the  Courts.  But  a  consideration  is  not,  in  notion  of  law,  con- 
fined to  money  paid,  for  matters  of  convenience^  prospectf  of 
advantage,  however  indirect,  or  other  motive  bfloendng  ttie  mii^d 


Incapacities. 


Parol. 


(a)  Perk.  Sec.  12.  Zouch  v.  Parsons,  3  Burr.  1801.  Harris  v.  Lee^  1  P. 
Wma.  483. 

(6)  Beverley's  Cs.  4  Co.  124. 

(c)  3  P.  Wms.  130.  n.  a.     1  Fonb.  Eq.  68.  iv.  18.  Yes.  18. 

(i)  Philips  V.  D.  Bucks,  1  Vem.  217.    Ardglasse  v.  Muschamp,  i6.  337. 

(e)  See  these  general  incapacities,  with  their  exceptions,  fully  consideied,  4  Elem. 
Conveyancing,  3d  E(Ution,  p.  2,  et  seq.,  also  post, 

(/)  It  vill  be  proper  to  acquaint  the  reader  (the  Editor  presuming  bis  readers  to  be 
juvenile  readers)  vith  the  legal  meaning  of  a  partd  agreement,  as  the  instances  are 
numerous  where  it  is  by  some  of  the  best  law  writers  used  incorrectly;  nay*  as  if  it 
meant  an  oral,  or  word  of  mouth  agreement,  in  coiitradistinction  from  an  agreement 
in  wrti%ng,  whereas  its  legal  acceptation  is  always  to  be  taken  as  in  contradistinction  to 
an  agreement,  which,  although  in  <writingt  is  not  under  the  seal  of  the  parties. 

(g)  Set  Jones  v,  Ashburnham,  4  East,  455.    Parker  v.  Baylis,  2  Boa.  4,Fttl.  77. 
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of  mail  to  actioa*  and  not  stained  by  moral  turpitude  or  legislative  aoeeemekts. 
prohibition  J  villi  be  deemed  a  sufficient  consideration  to  support        Duly  of 
and  induce  the  Courts  to  enforce  an  agreement  (^),  although  by  . 


parol.    And  if  the  agreement  be  under  seal,  then«  without  there  unless  it  be 

under  seal. 

beiBg  any  iq^reat  consideration  (i),  or  reason  for  its  having  been 
entered  into^  for  if  parties  will  deliberately  bind  themselves  by  a 
formal  contract,  they  must  abide  by  it,  and  are  not  to  he  let  off 
on  the  plea  that  they  had  not  a  reasonable  inducement  for  doing  so. 

§  4«    3dly^  The  subject  of  the  agreement  must  be  legale  viz.  it  Lawful  subject 

of  contracu 

mast  be  such  as  is  not  forbidden  by  the  laws  of  religion^  of  morality, 
or  of  the  land,  to  be  done  or  omitted  {k).  If,  therefore,  it  have 
a  tendency  to  diffuse  immoral  or  vicious  principles  {I),  or  to  the 
oomisission  or  snpport  of  some  immoral  or  vicious  act  or  con-' 
doct  («i),  or  the  omassioa  of  some  duty  (n)  ;  or  if  it  be  prejudi- 
cial to.  the  interests  of  the  community,  or  welfare  of  society,  as 
reatraiiung  the  freedom  of  trade  (o),  or  of  marriage  (p),  it  will 
be  void.  And  it  is  the  same  in  respect  of  agreements,  which 
operate  as  an  injury  to  third  persons,  not  parties  to  tlie  contract ; 
as  agreements  having  for  their  object  to  impose  upon  or  deceive 
creditors,  or  others  in  anywise  interested  in  the  subject  of  the  con- 


(h)  1  RoU.  Abr.  24. 26,  27.  Williamson  v.  ClemenU,  1  Taunt,  h'23.  2  SUrlc.  230. 
Baiter  v.  Fox,  2  Saund.  134.,  and  cases  there  cited ;  and  Longridgc  et  al.  v.  Dor- 
viHe  et  aL  5  Bar.  and  AM.  1 1 7.    Thornton  v,  Fairlie,  2  Moore,  397. 

(I)  See  Irons  v,  Smallpiece^  2  Bar.  &  Aid.  551,  riso  cases  collected,  1  Fonb.  Eq. 
2d  Ed.  347.  a.  (f ). 

(k)  Morae  v.  Boyal,  12  Vei.  371. 

(I)  Dubost  V.  Berresford,  2  Campb.  511. 

(m)  GIrardi  v.  Richardson,  1  Campb.  348.  1  Bos.  &  PuL  340.  Bowiy  v.  Bennctr, 
lCamplx348.  Walker  v*  PerlciDs,  3  Bunr.  1568,  and  see  Armandale  v.  Harris, 
^P.Wms.4d8. 

(«)  Nerot  V,  Wallace,  3  Durnf.  &  E.  17.  Kaye  v.  Bolton,  6.  ih,  134. 
<o)  2  Marshall,  273. 

(rt  Co.  Lit.  206.  b.  Harteley  r.  Rice,  10  East,  22.  Gibson  2-.  Dickie,  S  Maul. 
and  Selw.  463. 
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▲OEEEMIKT8.     trdct  (^).    Aod,  abovc  all,  are  void  such  contracts  as  are  made 
Duty  of       relative  to  any  thing  prohibited  by  tlie  statute  law. 
'^''^''^^'^^  As  the  statute  5  &  6  Ed.  6.  c,  1 6.,  and  49  Geo.  3.  c.  126.,  prohibit- 

ing the  sale  of  public  offices  of  trust  (r). 

The  statute  7  Geo.  2.  c.  8.,  relative  to  stock-jobbing.  3  Hen.  8. 
c.  11.9  against  practising  as  surgeon,  &c.  without  licence  («). 

9  Geo.  ?.  c.  37.,  against  conveyances  in  mortmain  (0* 

12  Ann.  c.  1^.,  against  the  taking  more  than  legal  interest  (u). 

16  Car.  2.  c.  7->  9  Ann.  c.4.,  and  42  Geo.  3.  c.  119.>  against 
gaming  («). 

56  Geo.  3.  c.  58^  inflicting  a  penalty  for  selling  pernicious 
drugs  (w). 

For  per  Holt,  Ch.  J.  (je),  "  every  contract  made  for  or  about  any 
matter  or  thing  which  is  prohibited  and  made  unlawful  by  any 
statute,  is  a  void  contract,  though  the  statute  itself  doth  not  mention 
that  it  shall  be  so,  but  only  inflicts  a  penalty  on  the  offender^  be- 
cause a  penalty  implies  a  prohibition  (^).'* 


(q)  Cockshot  v.  Bennette,  2  Duraf.  and  £.  763.  Bryant  v.  Christie^  1  Stark.  329. 
2  id.  416. 

(r)  See  Layng  v.  Paine,  Willef,  571.  Palmer  v.  Bate,  2Brod.  &  Bing.  673. 
Harrington  v,  Kloprogge,  ib,  678. 

(«)  Gremaire  v.  Le  Clerc  Bois  Valon.  2  Campb.  144.  Cannan  v,  Bryce,  3  Bam. 
&  Aid.  179.  Exp.  Daniels,  14  Ves.  192.  Steers  v,  Lashley,  6  Dumf.  and  S.  61. 
Booth  V,  Hodgson,  ib*  405. 

{t)  Doe  V.  Pitcher,  6  Taunt  359. 

(f»)  Chesterfield  v.  Janson,  2  Black.  Rep.  864.  2  Ves.  125,  156.  Carstairs  r. 
Stein,  4  Maul.  &  Selw.  192. 

(v)  Simpson  v,  Bloss,  2  Marsh,  542.  Clayton  v.  Dilly,  4  Taunt  165.  Edwards 
v.  Dick,  4  Bam.  and  Aid.  212. 

(v)  Langton  v.  Hughes,  1  Maul,  and  Selw.  593,  &c.  &c 

{x)  Bush  V.  Coles,  Carth.  232, 252. 

(y)  Cannan  v.  Bryce,  5  Bam.  and  Aid.  179*  5  ii.  335.  1  Taunt  136.  lABgton 
v.  Hughes,  1  Maul,  and  Selw.  595. 
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§  4«    The  parties  most,  at  the  time^  have  fall  and  reciprocal    AcauuBurs. 


knowledge  of  their  respective  rights  relative    to   the  subject  of       j^,^^,^  ^y. 
the    coDtract,  or   of  the  doubts  which  may  sobsist^    concerDing  __^**^^_^^ 


BDCh  right  (x).  Knowledge  of 

their  rights. 

§  5.  And  lastly^  there  most  be  a  physical  possibility  of  perform-  possibility  of 
iog  the  stipolations  agreed  upon  (a).  ^^  onnance. 

§  6.  With  respect  to  the  form  of  tlie  agreement  itself,  it  is  to  Form  of  agree- 
ment* 
be  observed,  that 

1st,  It  must,  in  most  cases,  he  in  writing,  for,  by  the  statute  Must  in  most 

cases  be  in 

of  99  Car.  2.  c.S.  s.  4.,  (usually  called  the  Statute  of  Frauds)  it  is  writing. 
enacted,  that  no  agreement  tending  to  charge  executors  or  admi- 
oistrators  with  damages  out  of  their  own  estate,  or  to  charge  any 
person  with  the  debt  or  default  of  another ;  or  to  charge  any  person 
OB  a  consideration  of  marriage ;  or  relative  to  the  sale  of  any  lands, 
tenements,  or  hereditaments,  or  any  interest  therein }  or  relative 
to  any  matter  not  to  be  performed  within  a  year  from  the  making, 
shall  be  valid,  unless  it  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  person  by  him  lawfully  authorized. 
§  7.  And  by  §  17*  of  the  same  act,  it  is  provided,  that  no  con-  As  to  ngree- 

ments  for  wile 

tract  for  the  sale  of  any  goods,  wares,  or  merchandize  for  the  price  of  goods. 
of  lOL,  or  upwards,  shall  be  good,  unless  the  buyer  accept  and 
receive  part  of  the  goods  sold,  or  give  something  in  earnest,  or 
unless  some  note  or  memorandum  in  writing  of  the  bargain  be 
signed  as  above. 

§  8.   An  agreement  when  in  writing,  may  be  poll ;   ».  e.  plain.  Difference  be- 
straight,  or  even  at  the  top :  or  indented,  t.  e.  cot  at  the  top  in  cent's  indented 
a  tooth-like  or  undulating  form ;  and  under  the  seal  of  the  parties,  *"   ^ 
or  their  signature  only.    Where  agreements  are  under  the  seal  of  the 
parties  (whether  indented  or  not),  they  are  called  special  contracts ; 


(s)  Meale  v.  Webb,  1  Brow.  Ch.  Ca.  308.    Cann  v.  Cann.  1  P.  Wmi.  7:^6. 
(«)  Co.  Lit  206.  a.  n.  (I). 
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AGUEEMENTs.  and  whcrc  DndcT  the  signature  only  of  the  parfies,  parol  or  rimple 

ihit'f  of       contracts.    The  difference  between  agreements  so  made,  is  generally 

^^  '^  speaking,  (for  we  cannot  in  the  short  essays  here  proposed,  enter 


into  very  nice  distinctions),  (b)  that  where  they  are  indented,  their 
phraseology  if  at  all  ambignons,  is  construed  as  if  proceeding  from 
both  parties ;  but  where  poll,  as  proceeding  from  that  party  only 
from  whom  they  appear  more  especially  to  move.  This  distinctioii 
is,  however,  less  regarded  at  the  present  day  than  formerly,  every 
instrument  being  now  so  construed  as  to  give  effect  to  the  real  mean- 
ing of  the  parties^  where  it  can  be  discerned,  in  whatever  form  it 
may  be  expressed. 
DifTerence  be-        §  9.  And  where  the  agreement  is  under  the  seals  of  the  pjirtles, 

tween  agree- 
ments under       it   is  coustrued  with   greater    strictness,    as   well  between    the 


seal  ovhy  parol. 


parties  themselves,  as  against  them  with  respect  to  third  personSr 
because  on  account  of  the  solemnity  with  which  it  was  entered 
into,  it  is  supposed  to  have  been  concluded  upon  after  more  matore 
deliberation ;  whilst  agreements  under  the  hands  only  of  the  parties 
are  more  liberally  construed,  on  the  presumption  that  they  may  have 
been  entered  into  instanter,  and  without  previous  reflection ;  for 
which  reason,  likewise,  agreements  under  hand  only  require,  as  we 
have  before  observed,  a  consideration  or  reasonable  motive  to  sup« 
port  them,  lest  either  party  be  led  to  enter  into  an  agiieement  un- 
advisedly and  without  a  sufficient  cause ;  wliereas  where  an  agree- 
ment is  under  seal,  it  is  binding  without  any  consideration  or  motive 
appearing  (er).  An  agreement  under  seal,  .moreover,  binds  the  heir 
of  the  party  if  he  be  named  (d),  whilst  agreements  by  parol  bind 
his  personal  representatives  only.  And  lastly,  an  action  may  be 
suitained  upon  a  contarct  under  seal  after  the  lapse  of  an  indefinite 


(6)  These  will  be  found  in  the  Elements  of  Conveyancing,  see  vol.  iv.p.59*  2d  Ed. 

(r)    Ante  p.  iii.  I  Fonb.  Eq.  347.  n.  (/)  2d  Ed. 

(r/)  2  Saund.  7.  n.  4.  ib,  136.  Wilson  r.Knulley,  7  East.  128.  3  Smith,  123,  f  c. 
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period  (e)  ;  iHiililt  actions  upon  contracts  not  tinder  seal^  must  be  agreemekts 
brought  within  six  years  after  the  caose  arose  (y ).  2^2^^  o^ 

§  10.  The  practical  inferences  from  the  above  distinctions  are,        ^*^'^' 


1.  That  agreements  need  not  in  any  case  be  indented,  although  where  Practical 

resultt, 

mtended  to  be  under  the  seals  of  the  parties,  they  frequently  are, 
with  a  view  of  giving  them  a  greater  appearance  of  form  and 
Bolentnity. 

2.  That  where  no  consideration  or  reasonable  motive,  or  no 
i&wfiil  or  snfficte^t  one  for  the  parties  entering  into  the  contract 
is  apparent;  where  it  is  of  such  a  nature  that  the  real  as  well  as  the 
persoaal  representatives  ought  to  be  bound  ^  or  where  the  circum- 
stances of  the  agreement  are  such  that  any  £ulure  in  the  perform- 
anee  by  eifher  party  may  not  be  known  within  six  years  from  the 
tfaae  of  debiilty  it  wiU  be  very  proper  that  it  should  be  under  seal. 

3.  But  that  where  the  consideration  or  motive  for  entering 
into  it  is  apparent,  and  at  the  same  time  legal  and  moral ;  where 
the  personal  representatives  only  are  intended  to  be  bound ;  and 
trhere  no  danger  exists  of  any  breach  of  contract  being  concealed 
for  a  period  of  six  years  from  the  time  of  its  commission,  the  signa- 
tare  alone  of  the  parties  may  be  deemed  sufficient. 

§  11.   As  to  the  formal  parts  or  structure  of  an  agreement  in   of  the  formal 

parts  of  an 

writing,  thut  which  is  usually  adopted  is,  first  to  name  the  parties  agreancru, 
with  their  respective  additions  and  places  of  residence,  in  order 
that  they  may  be  had  recourse  to  on  the  subject  of  the  contract  if 
necessary.  Secondly,  it  is  usual  and  proper,  (although  not  essential) 
that  the  agreement  should  have  a  short  recital  leading  to  the 
sotiject  matter  of  it ;  as  recitals  serve  in  legal  as  weU  as  common  Reciuls. 
eonstmctiod  to   control,  extend,  or  explain  the  meaning  of  any 


{e)  I  Sauiid.  Rep.  S?.  (,/')  1  Saund.  licp.  37. 
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[]su?. 


Duty  of 
SoUciior, 


CoTcnants. 


AOBEEXXKT8  general  words  or  expressions  which  may  have  been  bconsiderately 

used  in  the  operative  part  of  the  agreement  {g). 

§  12.    The  consideration   for  the  contract^  if  necessary  to  be 

Coasidecition.    Stated^  should  be  next  mentionedi  or  be  apparent  on  the  face  of 

the  agreement  (A). 

§  13.  Then  follow  the  covenants  and  stipulations  between  the 
parUes  relative  to  the  subject  of  the  contract;  in  framing  which  care 
should  be  taken  that  they  be  so  explicitly  stated  as  to  leave  no  room 
for  future  questions  respecting  their  actual  meaning ;  for  which  pur- 
pose, it  is  extremely  proper  that  solicitors  should  caution  their  clients 
(however  illiberally  such  a  conduct  may  be  considered)  against 
entering  into  agreements  of  themselves,  and  vnthout  legal  advice. 
For  although  it  is  true,  that  no  orderly  distribution  of  the  parts  of 
an  agreement  nor  any  technical  form  of  words  is  absolutely  re* 
quired  by  the  laws  of  this  country  (t)  to  give  it  effect  5  all  that  is 
essential  being,  that  it  be  free  from  all  ambiguity ;  yet,  as  the  nsnal 
mode  of  naming  the  parties  to  and  arranging  the  parts  of  an 
agreement,  and  the  accustomed  legal  phraseology  contribute  not 
a  little  towards  facilitating  the  construction  of  them  by  the  Courts, 
its  form  is  by  no  means  to  be  wholly  disregarded  {k).  It  is  indeed 
known  to  every  professional  man,  that  agreements  entered  into  by 
the  parties  themselves,  are  frequently  so  worded  as  to  convey  no 
determinate   or  distinct  ideas  whatever,  and  often  by  the  indis- 


Frtcifion  in 
form. 


Specific  fonn. 


(g)  See  Co.  Lit  291.  b.  Dafforn  v,  Goodman,  2  Vera.  362.  Lampon  v.  CoHc, 
5  Barn,  and  Aid.  606.  Payler  v,  Homenham,  4  Maul,  and  Selw.  423. 

(h)  See  ante,  p.  ii.  §  3,  Saunders  v*  Wakefield,  4  Barn,  and  Aid.  595.  Bateman  v. 
Phillips,  15  East,  272.  Phillips  v.  Bateman,  16.  ib.  356.  Bxp.  Gardom,  15  Ves.  886. 

(i)  Where  a  particular  species  of  contract  executed  abroad  requires  a  specific  form, 
or  other  circumstance  to  render  it  valid  according  to  the  laws  of  this  country,  (and 
unless  so  executed,  it  will  not  in  general  be  binding  on  parties  here,)  they  will  be 
noUc^  as  often  as  occasion  may  require  it. 

{k)  See  cases  in  1  Sel.  Ni.  Fri.  470.  1  Tow.  Contr.  38!,  et  tcq. 
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criminate  and  nnintdligible  ase  of  legal  phrases  by  the  parties^    xoMtMnt, 


(and  even  sometimes,  I  lament  to  observe,  by  an  improper  applica-  Duty  of 
tton  of  them  even  by  their  solicitors),  they  are  rendered  totally  in-  ,_____^ 
explicable)  and  hence  (more  particularly  since  the  true  legal  in- 
terpretation of  the  words  of  agreements  is  not,  in  general  cases, 
allowed  to  be  controlled  by  the  understanding  of  the  parties  (/) ) 
the  use  of  the  following  and  other  similar  collections  of  forms  by 
way  of  precedents  for  agreements,  and  other  minor  assurances  be- 
tween parties  in  matters  relating  to  the  more  common  concerns  and 
transactions  between  man  and  man. 

§  14.  The  last  thing  requisite  to  perfecting  the  ordinary  form  of  Execution  and 

attetutioo. 
an  agreement,  is  the  declaration  of  the  parties,  that  in  testimony 

of  their  assent  to  it,  they  have  put  their  hands,  or  hands  and  seals 

to  the  contract  in  the  presence  of  witnesses  (m). 

The  nsual  form  of  expressing  this  will  be  found  at  the  end  of 
the  first  precedent  inserted  in  the  present  collection  ;  but  it  may 
he  noticed  here,  that  where  it  is  signed  by  an  attorney,-  or  authorized 
agent  of  either  of  the  parties,  the  attorney  should  write  the  name 
of  his  principal ;  and  not  his  own  name,  as  being  done  by  him  in 
parsoance  of  a  power  give  him  for  that  purpose  (n), 

fint  with  respect  to  the  signing  being  in  the  presence  of  attest-  Witnessct. 
ing  witnesses,  this  is  not  essential,  but  merely  to  prevent  the  neces- 
sity of  proving  the  hand-writing  of  the  parties. 

§  15.  As  we  have  seen  that  by  the  Statute  of  Frauds  (o),  agree-  At  to  signing, 
meats  are  in  most  cases  to  be  signed  by  the  party  to  be  charged  with 
the  performance,  it  may  be  proper  to  make  some  further  remarks 
on  this  requisite  to  the  validity  of  contracts. 


(i)  See  Qiflon  v,  Walrosbj,  5  Durnf.  and  K  64.  Matter  of  St  Crou  v.  Lord 
de  Walden,  6.  ib.  338.  Aoderton  v.  Pitcher,  2  Boa.  and  Pul.  164. 

(«•)  See  ante,  §  6,  7,  9, 10,  also  Mod.  Free.   Vol.  1.  pp.  37,  n.  31,  184,  n.  28. 

(•)  Set  pott,  Prec.  No.  1.  p.  7,  and  I  Mod.  Free.  37,  n.  (31). 

(a)  AnU^  p.  y,  $  6. 


Solicitor, 
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MUBMBVTs.  The  word  ''  signing^'  thoald  seem  to  be  suflkneBtly  indicalive  of  its 
Dtiiy  of  ^'^^  meaning  to  prednde  any  question ;  it  has  nevertheless  beeii 
donbted^  whether  the  sealing  of  the  agreement  is  asnfficMBt  signing, 
or  testificati<m  of  the  parties*  assent ;  as  to  which  it  has  been  de- 
termined,  that  this  is  not  to  be  deemed  a  signing  under  die  Statnte, 
and  that  the  name  also  of  the  party  mnst  be  put. 

Hie  signature  required  by  the  statute,  is  only  by  the  party  to 
be  charged;  hence  it  is  not  essential  to  the  validity  of  an  agree- 
ment, as  to  the  other  party,  that  he  sign  it  at  all,  his  assent  not 
being  required  (p),  but  as  it  must  be  uncertain  which,  if  any  of 
them  will  be  the  defaulter,  both  should  sign  (q). 

It  may  also  perhaps  be  right  to  noUce,  that  the  cross  or  other 
mark;  of  a  party  unable  to  write  his  name,  will  be  a  suftdetit 
signing  (r). 

So  the  signature  may  be  by  an  authorized  agent  of  the  party,  and 
if  he  prove  to  be  so,  although  not  authorized  in  writing,  but  orally 
only,  it  will  bind  his  prindpal  («)• 

It  may  also  further  be  mentioned,  that  (contrary  perhaps  to  the 
common  opinion)  an  agreement  may  be  signed  on  a  Sunday,  or  any 
other  day  set  apart  for  rdi^ous  duties;  for  although  the  perform* 
ance  of  acts  of  a  mere  temporal,  and  more  particulariy  when  of  a 
mercantile  or  other  business-like  nature,  on  those  days  is  indeco- 
rous, and  should  if  possible  be  avoided,  yet  it  is  not  (unless  in 
respect  of  exposing  goods  to  sale)  (t)  forbidden  by  any  rule  of 
law,  and  will  therefore  be  equally  binding  as  if  performed  on  any 
other  day  («). 

( j»)  Cooper  V.  Smith,  15  Eut,  103. 

{q)  Symmons  t;.  Want,  2  Stark.  371* 

(r)  FhiUimore  v.  Barry,  I  Campb.  513. 

(«)  Wilaon  v.  Hart,  7  Taunt.  295.  Cea  v,  Tricotbick,  9  Vei.  250. 

(0  29  Car.  2.  c.  7. 

(«)  Sec  Cowper,  640.    Rex  v.  Younger,  5  Duruf.  &  £.  449.  Drury  v,  Dc  Fon- 
taine, 1  Taunt.  131 


/ 
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§  16.  To  go  into  the  legal  rales  of  oonstmctibg  words  or  phrases,  Ao&uMnitVw 

either  neoesaanly  or  freqoently  occarring  in  agreements^  wodd  lie  ^     ^ 

i^oUy  incompatible  with  the  design  of  the  present  concise  and  SoUcU&r. 


Caaiiiar  dissertations)  bat  as  a  guide  to  the  yonng  sobcitor^  in  fram-  Of  the  constmc- 

.  ,     tion  of  agree- 

iog^or  pernsing  an  agreement  on  behalf  of  bis  client,  sim^y  as  soch  meats. 
snd  withoat  reference  to  any  particular  subject  it  may  embrace^  it 
may  be  proper  to  notice  the  few  fdlowrng  points :  namely, 

1.  Ilatlt  is  not  essential,  (nor  indeed  in  any  respect  of  nse)  that 
the ''  esecotors  and  administrators"  of  a  party  should  be  named,  in 
order  to  bind  his  personal  representatives  or  assets,  they  being  by 
mtendment  of  law  indnded  in  the  person  of  the  testator  or  lutes'* 
tste(v). 

2.  But  that  the  word ''  heirs"  must  be  used  if  the  real  assets  of  the 
psrty  are  intended  to  be  bound  (w). 

S.  That  if  a  party  to  an  agreement  be  a  woman,  and  the  terms  used 
in  it  be  Teferable  to  the  mde  sex,  it  will  not  (although  inaocunube) 
be  fetal  to  the  contract. 

4.  That  if  there  be  an  alternative  in  an  agreement  lor  a  thing  to  be 
done  by  another,  withoat  saying  at  whose  election,  it  will  be  con«> 
ndered  to  be  at  the  option  of  the  party  who  is  to  do  it  (or). 

5.  And  that  where  a  penalty  is  imposed  in  case  of  default,  the  Penaltj. 
construction,  in  case  of  ambiguity,  is  to  be  most  favourable  for  the 

party  incurring  it  (y). 

Alter  a  written    agreement   has    been  signed  by  the  parties^  AltentionoT 
it  cannot  be   altered   by  eiUier  of  them  in  any  material  pointy  igwemeii 
withoat  the  consent  of  the  other:    a  position  so  plain  to  com- 
mon sense,  that  one  would  wonder  how  it  could  ever  have  given 


(o)  See  Hyde  v.  Skinner,  2  P.  Wms.  270. 

(v)  AnUy  p.  Ti.  $  9)  10. 

(x)  Layton  v.  Fearce,  Dougl.  15. 

(tf)  Dy.  17.  a.  and  sec  Mann  v.  Baker,  'I  SUrk.  255. 
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Duty  of 
Solicitor. 


AORKiMBiiTs.  nso  to  aDj  jodicial  decision  3  notwithstanding  which,  however, 
many  are  the  cases  which  have  been  determined  in  affirmance  of  it ; 
and,  in  order  to  pat  a  bar  against  attempts  to  alter  agreements  after 
they  have  been  signed,  which,  if  permitted,  might  open  a  door  to 
frand,  and  throw  donbts  npon  the  validity  of  mercantile  con- 
tracts,— ^which,  for  the  extension  of  commercial  duties,  should 
be  kept  free  from  all  grounds  of  suspicion, — it  is  held,  that  if 
an  agreement  be  once  altered,  it  is  invalidated  in  toto,  and  can- 
not afterwards  be  set  up  against  the  party,  even  though  subsequently 
restored  to  its  original  form  («).  Unless  the  alteration  extend  to 
the  correcting  a  mere  clerical  mistake  only,  without  in  any  respect 
altering  the  terms  of  the  contract,  or  the  intention  of  the  parties  (a). 
But  even  these,  for  the  reasons  already  suggested,  are  discoun- 
tenanced by  the  courts,  as  tending  to  stain  the  purity  which  should 
subsist  in  all  mercantile  transactions  (i).  If,  therefore,  an  alter- 
ation is  made  by  mutual  consent,  of  however  trivial  a  nature  it 
may  be,  such  consent  should  be  testified,  either  by  the  parties 
putting  their  initials  against  each  alteration,  or  by  some  other  un- 
equivocal evidence  of  their  concurrence. 

§  17*  The  agreement  being  signed  and  sealed,  or  signed  alone, 
as  the  case  may  require,  it  will,  in  general,  be  complete,  so  hr 
as  to  vest  in  the  parties  their  respective  rights  in  the  subject  of 
the  contract  and  the  benefit  of  the  stipulations  contained  in  it. 
If,  however,  the  contract  be  for  the  sale  of  any  goods  or  com- 
modities, there  will  still,  in  order  to  perfect  the  transaction,  want  a 
delivery,  either  actual  or  symbolical,  of  the  thing  sold  (c).    For  if 


Of  agreement 
for  nleof 
goodsy  itc* 


Delivery  or 
caroest  neoes- 
aary. 


(z)  See  Master  v.  Miller,  4  Durof.  &  E.  320.    Cbitty  on  Bills,  6th  Edit  103. 

(a)  Cole  v.  Parkin,  12  Eait,  471.  Sanderson  v.  Symmons,  1  Brod.  &  B.  426. 

(6)  Singleton  v,  Butler,  2  Bos.  &  Tul.  283.   Johnson  v.  D.  of  Marlborough,  2 
SUrk.  313. 

(c)  Sec  flM/f,  p.  V.  j  7. 


»•• 
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the  operation  of  the  contract    were,  by  the  mere  signature^   to    AaE«n«Kt«. 


transfer  the  property  from  one  party  to  the  other,  secret  and  pre-       2)tt<y  of 
tended  sales  might  be  had  recourse  to  on  the  eye  of  an  insolvency, 
to  defraud  creditors.     Where,  therefore,  the  goods  or  other  pro- 
perty sold  is  of  soch  a  nature  as  to  be  capable  of  manual  delivery, 
this  is  necessary  to  be  made  upon  the  completion  of  the  contract. 
But  if,  from  its  not  being  at  the  time  in  the  immediate  possession 
of  the  party,  or  from  its  bulk  or  quantity,  an  actual  delivery  is 
ifflpracticabley  then  a  symbolical  or  a  constructive  delivery  must  be 
had,  as  the  delivering  a  part  of  it  for  the  whole,  or  some  other 
thing  having,  either  obviously  or  by  the  understanding  or  usage 
between  traders,  some  connexion  with  the  thing  sold,  as  the  key 
of  a  warehouse  where   the  goods    are    deposited,  or  the    like, 
instead  of  the  thing,  or  part  of  the  thing  itself  (d)  ;  we  have  more- 
oferseen,  that  by  the  1 7tli  secUon  of  the  Statute  of  Frauds,  no  oral 
contract  for  the  sale  of  goods,  wares,  or  merchandize,  for  the  price 
of  10/.  or  upwards,  can  be  good,  unless  the  buyer  receive  part  of  the 

goods  sold,  or  something  by  way  of  earnest  (e). 

And  per  Ellenborongh  Ch.  J.,  in  Hanson  v.  Meyer  (y),  when- 
ever  any  thing  remains  to  be  done  on  the  part  of  the  seller,  as  be- 
tween him  and  the  buyer,  before  the  commodity  purchased  is  to  be 
delivered,  a  complete  present  right  of  property  has  not  attached  in 
the  buyer. 

These  constructive  deliveries  differ,  according  to  the  nature  and 
circumstances  of  the  property  which  is  the  subject  of  the  contract  % 
and  as  it  is  necessary  that  they  should  be  known  to  the  practical 
solicitors  employed  in  mercantile  affairs,  they  will  be  noticed  at  the 
end  of  the  respective  Precedents  to  which  they  may  have  reference. 


(4  See  Twinger  v.  Samuda,  7  Taunt.  265.  (e)  See  mle,  p.  ▼.  §  7* 

(/)6East,6l4. 
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AORXsmim.        §  X8.    Fiaa11y>    altboQgh    an  agreement   perfected  as  above   is 


*- 


Duty  qf       complete  aa  between  the  parties,  yet  it  cannot  be  prodaced  in  a 
V      court  of  justice  by  either  of  them  against  the  other,  to  enforce  the 


Of  ttainps  upon  terms  of   the    contract,    or  to   recover   damages  for   a  breach, 

agreements. 

nntil  a  stamp  be  impressed  npon  it  as  evidence  of  the  proper  duty 
imposed  by  the  legislature  having  been  paid.  Hence,  since  the  im* 
position  of  thpse  diitiesj  stamping  may  be  considered  as  a  farther 
essential  to  its  efficacy. 

I  shall,  therefore^  give  the  substance  of  so  muck  of  the  late  stamp 
act  (g)t  as  relates  to  the  present  subject  of  "  Agreements,*'  wUh 
some  observations  npon  its  several  provisions. 

^19.  By  the  first  of  these  acts  it  is  enacted,  that  there  shall 
be  raised  throughout  Great  Britain  (A),  in  respect  of  the  several 
instrnmentSj  &c«  mmitioned  in  the  schedule  thereunto  annexed^  the 
sums  specified  in  such  schedule ;  and  which  schedule^  and  all  the 
provisions  and  regulations  therein  contained,  it  is  declared,  shall 
be  taken  as  part  of  the  said  act. 

Focmer  tcts.  *'  That  the  provisions  of  former  acts,  relating   to  agreements, 

shall  be  applied  to  such  agreements  only  as  are  by  that  act  charged 
with  a  duty  of  one  pound ;  and  thftt  agreements  charged  with  a 
duty  of  1/.  \5s,  shall  be  subject  to  the  same  provisions  as  deeds 
chargeable  with  the  like  duty. 

Wrong  ftamp.         "  That  although  an  instrument  be  wrongly  stamped^  yet  it  shall 

be  valid  if  the  stamp  be  of  an  equal  or  greater  value  than  the  pro- 
per stamp,  unless  where  the  stamp  is  specifically  appropriated  to 
some  other  instrument,  by  having  Hs  name  upon  the  face  thereof" 

Sheduleofthe         §20.  The  following  is  the  Schedule  referred  to  by  the  act>  ia 
•ct« 

regard  to  agreements  :— 

Agreements  of    Every  agreement,  or  any  minute  or  memorandum  of  an  agreement, 
SOiL  value. 

made  in  England,  under  hand  only,  or  made  in  Scotland  without 


if)  5B  Geo.  3.  c  184. 

(h)  Videlicet  England,  Wales,  and  Scotland,  but  not  including  Ireland^ 
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apy  daase  of  regUftnition  (mui  not  otherwise  charged  m  this  AoaKSMEKTs 
Schedule,  nor  expressly  ejeempted  from  all  stamp  dutjf),  where  Ihe       ^^^  ^ 
matter  thereof  shall  be  of  the  valae  of  20/.  or  upwards^  whether      So^^^^tor. 
the  same  shall  be  only  evidence  of  a  cootrajctj  or  obligatory  upon 
the  parties  from  its  being  a  written  instrmaQntj  together  with 
every  schednle,  receipt,  or  other  miitter  pat  or  indorsed  tber^m 

or  annexed  thereto  {%), 

£.   *.   d. 

Where  the  same  shall  not  contain  more  than  1>080  words 
(being  the  amount  of  fifteen  common  law  folios  or  sheets 
of  seventy-two  words  each)      .  .10    0 

And  where  the  same  shall  contain  more  than  1^080  words     115     0 

And  for  every  entire  quantity  of  1^080  words  contained 
therein^  over  and  above  the  first  1^080  words,  a 
farther  progressive  dnty  of  •  .15     0 

Ptovided  always,  that  where   divers  letters  shall  be  offered    in 

evidence  to  prove  any  agreement  between  the  parties  who  shall 

have  written  such  letters^  it  shall  be  sufficient  if  any  one  of  snch 

letters  shall  be  stamped  with  a  duty  of  1/.  I5s,^  although  the  same 

shaU,  in  the  whole^  contain  twice  the  number  of  IjOSO  words  or 

upwards. 

«£.   s,   d. 

And  every  deed  of  any  kind  whatever,  (i.  e.  any  instrument 
vadfTMa/)  not  otherwise  charged,  nor  expressly  exempted  1  15     0 

And  where  the  same,  together  with  a  schedule,  receipt, 
or  other  matter  put  or  endorsed  thereon,  or  annexed 
thereto,  shall  contain  2,160  words  or  upwards,  then 
for  every  entire  quantity  of  1,080  words  above  the  first 
1,080,  a  further  progressive  duty  of  •  .     1  15     0 

i  20.  But  there  arc  the  following  Exemptions  from  the  precluding 
and  all  other  stamp  duties  i  viz.  any  label,  slip,  or  memoran- 

(i)  S«acooitriictioa,  poit^  p.  xtI.  $  Ul,  SV. 
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AOKCZMEVTS 


Ihayif 
Soiiciior, 


Infunnce. 


Leue  under  SL 
rent 


Scnrants. 


Goodf. 


Ifarincn. 


Letters. 


Act  Bxtenos 
only  to  agree- 
ments ngned  in 
Oveat  Britiin. 


dom^eontaiDing  the  heads  of  iosiiraiioes  to  be  made  by  the  cor« 
porations  of  the  Royal  Exchange  Assaranee^  and  London  Assor- 
ance ;  or  by  the  corporations  of  the  Royal  Exchange  Assurance 
of  hooses  and  goods  from  fire,  and  London  Assurance  of  houses 
and  goods  from  fire. 
Memorandum  or  agreement  for  granting  a  lease  or  tack,  at  rack 
rent,  of  any  messuage,  land,  or  tenement,  under  the  yearly  rent 
of  five  pounds  (i). 
Memorandum  or  agreement  for  the  hire  of  any  labourer,  artificer, 

manufacturer,  or  menial  senrant  (k). 
Memorandum,  letter,  or  agreement,  made  for  or  relating  to  the  sale 

of  any  goods,  wares,  or  merchandise  (/). 
Memorandum  or  agreement  made  between  the  master  and  mariners 
of  any  ship  or  vessel,  for  wages,  on  any  voyage  coastwise  from 
port  to  port  in  Great  Britain  (m). 
Letters  containing  any  agreement  (not  before  exempted)  in  respect 
of  any  merchandise,  or  evidence  of  such  an  agreement,  which 
shall  pass  by  the  post,  between  merchants  or  other  persons  car- 
rying on  trade  or  commerce  in  Great  Britain,  and  residing  and 
actually  being,  at  the  time  of  sending  such  letters,  at  the  distance 
of  fifty  miles  from  each  other  (a). 

§  21.  Upon  the  above  act,  so  far  as  it  affects  the  validity  of  the 
instrument,  as  the  evidence  of  a  contract,  it  is  to  be  observed, 
that  those  instruments  only  are  required  to  be  stemped,  which  are 
signed  or  otherwise  perfected  in  this  country,  for  although  the  in- 
strument be  within  the  description  of  an  agreement,  yet  if  it  be 
signed  in  another  country,  and  be  in  all  respects  perfectly  conform- 


Other 
tknii. 


(I)  Bee  post,  §  23.         {k)  Poti,  $  24.         (0  Poif,  §  25.  (m)  Poit^  §  26. 

(«)  Pott^  §  97.  Other  csnnptions  from  the  act,  are  contracts  exempted  by  the 
17  GoOb  3.  &  &3n  idatiTe  to  bufldings,  &c^  for  the  rendence  of  parochial  clergy;  by 
42  Geo.  3.  c  116,  rdatire  to  the  redemption  of  the  land  tax;  alao  eontracta  relating 
to  the  land  retenue^of  tlwcro«n,andtothetnu9aportatioD  of  couTicta. 
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able  to  the  laws  of  that  country  (k),  no  subsequent  act  is  n^essary  AGREEiraxTt 
to  render  it  effectual  here  (/)•    And  it  will  be  the  same  where  it  was       Duty  of 

.,.-.,  Solicitor. 

made  in  the  open  seas,  belonging  to  no  country  (m)  ;  but  if  it  be     


actually  signed  here,  it  must  be  duly  stamped,  although  it  be  dated 
and  drawn  up  abroad  (it). 

§  22.  And,  if  made  in  this  country,  whatever  be  its  form,  or  Extends  to  all 
the  nature  of  the  property  to  which  it  relates  (o),  (unless  to  the  sale  operating  as 
of  goods,  wares,  or  merchandize,  which  are  excepted  in  the  schedule 
of  the  act)(p),  and  whether  it  be  only  in  the  shape  of  a  minute 
or  memorandum,  or,  by  way  of  evidence  only  of  a  contract  having 
been  made  (g),  (the  subject  matter  of  the  agreement  being  of  the 
value  of  20/.  or  upwards)  (r),  if  it  be  intended  to  operate  as  an 
agreement  between  .two  or  more  persons,  it  will  require  to  be  im- 
pressed  with  the  proper  stamp  before  it  will  be  admissible  evidence 
in  a  court   of  judicature.    If,  however,   it  be  not   intended  to 
have  the  effect  of  an  agreement  between  two,  or  more  parties.  But  not  if  pro. 
but  be  only  an  acknowledgment  proceeding  from  one  party  onfy,  one  party  only. 
as  the  initials  of  I  O  U  (customary  amongst  traders,  as  an  admis- 
sion of   a  sum  owing)  (i),   a  letter  of  promise  (f),  (except  for 
payment  of  an  indefinite  sum  which   may  be  owing  by  way  of 


{k)  Bat  not  if  It  clearly  appear  to  be  otherwise.  Aires  v.  Hodgson,  7  Dumfl  &, 
S.  241.  Qegg  V.  Levy,  3  Campb.  106. 

(/)  Jordaine  v.  Latcbbrooke^  7  Dumf.  &  E.  601.    Snaith  v.  Mingay,  1  MauL  ft 
Selv.  67.  Cruchley  v,  Mann,  1  Marsh,  29.  5  Taunt  529*  s.  c. 

(m)  Zimenes  v.  Jacques,  1  Esp.  Rep.  311.    Winbled  v.  Malmberg,  ib.  454. 

(ii)  Abraham  v.  Dubois,  4  Campb.  269.       (o)  Emmeraon  v.  Heelis,  2  Taunt  38. 

(p)  Skrine  o.  Elmore,  8  Campb.  407.  and  see^off,  §  25.  p.  xix. 

(q)  Ramsbottoro  v.  Mortley,  2  Maul,  dt  Sel.  434. 

(r)  Anwc  v.  Hill,  2  Bos.  &  Put  150.     Firbank  v.  Bell,  1  Bar.  &  Aid.  36. 
Emmerson  v.  Heelis,  2  Taunt  38. 

(f)  isiad  V.  Israel,  1  Campb.  499.    Ames  v.  Hill,  3  Bos.  &  Pull,  150. 

(f)  Orford  v.  Cole^  S  Staxk.  351. 
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Duty  of 
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Doei  not  ex- 
tend to  hire 
•f  labourers, 


AoaEEMEiTTB  balance)  (u),  or  a  warranty  of  th6  qu^ility  or  qnantity  of  goods  (r),  it 
will  not  be  considered  as  within  the  act>  and  therefore  need  not  be 
stamped. 

§  23.  The  first  exception  in  the  schedule  of  the  act,  is  in  regard 
to  leases  nnder  the  yearly  rent  of  5/. ;  it  has,  however,  been  de- 
termined, that  it  does  not  extend  to  soch  leases  if  they  be  bene- 
ficitd  leases  (to). 

§  24.  There  is,  also,  an  exception  as  to  agreements  for  the  hire  of 
any  **  labourer,  artificer,  manufacturer,  or  menial  servant;*'  but  this 
exception,  it  is  proper  to  notice,  is  held  not  to  extend  to  the  taking 
of  an  apprentice  (jr) ;  and  therefore,  that  agreements  relative  to 
the  hiring  or  assignmentof  an  apprentice,  will  require  to  be  stamped. 

§  25.  An  exception  to  the  cases  requiring  a  stamp,  is  also 
made  in  respect  of  ''  a  letter,  memorandum,  or  agreement  made 
for  or  relating  to  the  tale  of  goods,  iDares,  or  merchandise/' 
but  this,  it  has  been  determined,  extends  to  such  agreements 
only  of  which  a  scUe  is  the  actual  and  primary  object,  and  not  where 
it  is  only  collateral  to  the  subject  of  the  contract  (^)  ;  but  when 
the  sale  of  goods,  or  something  relative  to  such  sale  is  the  primary 
object  of  the  contract,  it  matters  not  how  disguised  or  ap« 
parently  ambiguous  Uie  transaction  may  be  rendered  by  a  complica- 
tion of  circumstances  attending  it ;  and,  therefore,  agreements  to 
take  a  share  in  the  purchase  of  goods  already  bought  («),  or  to 
be  responsible  for  the  payment  of  goods  bought  by  another  (a) ; 


nor  to  the 
lale  of  mer- 
cbandiM. 


(«)  Smith  V.  Nightingale,  2  SUrk^  375.,  and  fee  Smith  v.  Garter,  2  Barn.  &  Aid. 
778. 

(v)  Skrine  v.  Elmore,  2  Campb.  407. 

(w)  Hunter  v.  Boulcot,  2  Ksp.  Rep.  596. 

(t)  Rex  V.  Ditchtngham,  4  Durnf.  &  E.  769.,  aama  v.  St  Paul*i,  6  ib.  453. 

(j/)  Leigh  V,  Banner,  1  Enp.  Rep.  403.  («)  Venning  v.  Leckie,  13  Eait,  7. 

(a)  WafHngton  v,  Furbor,  8  Eut  242.  Watkini  t>.  Vinee,  2  Stark.  N.  P.  C.369. 
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to  iodemnify  another  against  loss  in  the  resale  of  goods  (a) ;  to  AoaEEMsyrs 
cancel  an  agreement  for  the  parchase  of  goods^  and  entering  into       Duty  of 

£      ,  ,,y.  ,    ,  -  ,  •  .  Solicitor, 

a  tresn  one  [fi)  ;  and  the  warranty  of  goods>  as"  to  their  quality  or  


qnantity  (c)— come  within  the  exception  of  the  act  j  for  all  these 
reUite  to  the  sale  of  the  property  of  which  they  are  the  subject  > 
and  hence  the  decision  in  Wilks  v,  Atkinson  (ji),  where  it  was 
hdd^  that  an  agreement  for  the  purchase  of  a  certain  quantity 
of  linseed  oil,  although  not  then  made,  and  therefore  not  coming, 
as  was  said,  under  the  denomination  of  goods,  &e.,  until  in  esse, 
was  nevertheless  within  the  exception,  seems  to  be  unimpeachable, 
althoi^  repugnant  to  that  of  Buxton  v,  Bidall  {e),  (deciding  that 
the  exception  did  not  extend  to  goods  afterwards  to  be  manu- 
factured,) for  surely  such  a  contract  has  relation  to  the  sale,  if  it  be 
not  an  actual  sale  of  the  particular  article  specified.  So'  also  the 
case  of  Waddington  o.  Bristow  (/),  (a  case  decided  under  the  presi- 
dency of  one  of  the  most  sensible  judges,  in  the  author's  opinion, 
who  ever  presided  in  either  of  our  courts  (^),  notwithstanding  the 
contempt  in  which  he  is  known  to  have  been  holden  by  the  late 
Lord  Chancellor  Thurlffas),  is  accordant  to  that  of  Wilks  v,  Atkinson. 

The  words  of  the  exception   in  the  act,   it  is  observable,  are  «Ooodi,war«, 
''  goods,  wares,  and  merchandise,"  and  to  these  it  is  to  be  strictly  chandiie!" 
confined,  and  therefore  an  agreement  for  the  sale  of  a  standing 


(a)  Cdny  v.  Edenior,  3  Durnf.  k  £.  524.  (ft)  Whitworth  v.  Crocktt,  2  SUrk.  43 1 . 

(c)  Skrine  v.  Slmore,  2  Compb.  407. 

(tf)  6  Taunt.  11.   1  Marsh,  412. 

(0  3  East.  503. 

(/)  2  Boi.  &  Pul  454. 

{g)  Lord  Alvanley.— One  is  extremely  glad  to  fiod  the  quality  of  good  sense  in  a 
judge ;  but  unhappily,  although  acknowledged  to  be  the  most  useful  monitor  in  the 
common  afiirt  of  life,  it  appears  (with  great  deference  I  say  it)  to  have  been  wholly 
discarded  in  some  of  the  late  judicial  expositions  of  our  laws ;  which  are  so  enveloped 
in  clouds  of  tedknical  reasoning,  as  to  endanger  the  student^s  imbibing  a  converse  of  the 
position  of  Sir  William  Blackstone,  **  that  what  is  not  reason  is  not  law,**  some  illua- 
trationt  of  which  it  will  be  the  Editor's  duty  to  notice  in  the  following  pages. 

c  2 
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Letters  between 
merchantf. 


[sup 

AOEEEMEKTs  cFop,  has  becu  hcW  not  to  be  within  the  exception  j  for,  altbongli 
when  severed  from  the  land,  it  comes  within  the  term  of  goods, 
it  is  until  then  considered  to  be  part  of  the  land  itself  (A) ;  and 
yet,  where  there  was  a  like  agreement  for  the  sale  of  a  crop, 
with  the  difference  only  that  it  was  to  be  reaped  by  the  purchaser 
forthwith,  it  was  held  to  be  within  the  exception,  and'  therefore 
not  to  require  a  stamp,  *'  the  land  being  in  this  case  in  the 
nature  of  a  mere  warehouse  for  the  goods  until  delivery  (i).** 

§  26.  Upon  the  exception  as  to  agreements  between  masters  and 
mariners,  no  decision  has  yet,  that  I  know  of,  occurred. 

§  27.  Another  exception  in  the  act,  is  of  ''  Letters  containing 
promises  respecting  contracts  concerning  mercantile  transactions 
from  merchants,  being  fifty  miles  apart."  This  exception  was  in- 
troduced, in  order  that  the  free  intercourse  of  letters  between 
merchants,  on  commercial  subjects,  at  a  distance  from  each  other, 
although  amounting  in  effect  to  binding  contracts  between  them, 
should  not  be  fettered  by  the  necessity  of  getting  them  stamped  (k). 

§  28.  It  is  further  to  be  observed,  in  relation  to  the  necessity  of 
agreements  being  stamped,  that  if  several  distinct  matters  are 
agreed  upon  in  the  same  instrument,  between  different  parties  not 
possessing  a  common  interest  in  the  whole  of  the  subject-matter  of 
the  agreement,  it  must  be  impressed  with  as  many  stamps  as 
there  are  parties  to  the  agreement  possessing  such  different  inte- 
rest (/)  ;  but  if  the  agreement  relate  to  one  entire  subject  only,  one 


Double  sttmp. 


(K)  WtddiDgtoiiv.Bmtow,  SBoi.  &Pdt453. 

(>)  Perbtpi  a  juvenile  student  miy  (and  I  will  not  ny  with  what  Impropriety) 
consider  this  amongst  the  instances  alluded  to  in  a  former  note,  see  ante^  p.  xix.  n. 
(g).  Attd  see  Parker  o.  SUmland,  tl  East,  362,  also  Warwick  o.  Bruce^  2 MauL 
Selw.  205. 

(Ar)  Mackenzie  v.  Banks,  5  Dumf.  &  £.  176.  Butts  v.  Swan,  2  Brod.  and  Bing. 
78»  but  if  it  contain  other  matter,  it  must  be  stamped  agreeably  to  its  tenor,  ih»  and 
Smith  V.  Carter,  2  Bam.  and  Aid.  776. 

(0  Powell  V.  Edmunds,  12  East.  «.  Copley  v.  Dsy,  13.  ib,  241. 
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Stamp  alone  will  be  safficient,  whatever  namber  of  parties  may  have  aoreemekts 
joined  in  the  contract  (m).  Duty  of 

Solicitor, 

§  29.  It  may  again  be  here  noticed  in  regard   to  stampings  as 


re- 


it  has  already  been  in  regard  to  other  requisites  to  an  agreement,  ^^^^^ tolwre 

that  if  it  be  altered    after  it   has  been    signed  by  the  parties,  '  ^^^'^ 

(unless  in  some  very  immaterial  point,  and  which  does  not  vary 

the  substance  of  the  agreement  itself  (a), )  it  will^be  considered  as 

a  new  and  independent  contract,  and  consequently,  require  to  be 

impressed  with  a. new  stamp  (o). 

§30.  But  although  a  stamp  is  necessary  for  the  legal  efficacy  of  an   Sump  h  retro- 

8pecUv«» 
agreement,  yet  it  will  be  received  in  evidence,  if  stamped  at  any 

time  before  it  be  produce()  in  court  -,  and  when  stamped,  will  be 
rendered  efficacious  from  the  time  of  its  commencement  (p) ;  hence 
the  stamping  of  such  agreements  is  often  neglected  with  a  view  of 
saving  the  duty,  on  the  supposition  that  there  will  never  be  occa- 
sion to  produce  it  in  a  court  of  judicature.  This,  however,  is  a  Sumping agree- 
ments should  not 

dangerous  practice,  for  should  the  agreement  by  any  means  be  lost  be  deferred, 
whilst  it  remains  unstamped,  no  parol  evidence  will  in  general  (q) 
be  admitted  of  its  contents  or  of  its  prior  existence  ;  and  conse- 
quently, no  remedy  can  be  had  against  its  infraction  by  either 
of  the  parties  (r) ;  whilst  if  it  were  duly  stamped,  parol  evidence 
might  be  given  of  its  original  existence  and  of  its  contents ;  a  consi^ 
deration  which  (independently  of  the  penalties  and  punishments  ini- 


(m)  Baker  v.  Jardine,  12  East,  235.  Davis  v,  WillUms,  13  East.  232. 

(ii)  See  ante,  pb  xi. 

(o)  See  Hammond  v,  Voaier,  5  Dumi  tnd  £.  635.  and  Bathe  v.  Taylor,  15  East. 
412. 

{p)  See  Burton  v.Kirkby,  7  Taunt.  1742.  Marsh  480.  s.  c.  But  if  the  sUmp 
be  ddayed  beyond  twenty-one  days  from  the  date^  in  case  of  agreements  not 
under  seal,  and  tvelve  calendar  months  when  under  seal,  a  sum  is  required  by  the 
act  to  be  paid  by  way  of  penalty,  before  it  can  be  stamped.  See  23  Geo.  III.  c.  158, 
$15. 
{q)  See  exceptions  to  the  rule^  Long  on  Personal  Property,  57  et  teq, 
(r)  See  Rippener  v.  Wright,  2  Barn,  and  Aid.  478.  2  Stark.  478. 


Diitu  of 
Sulicjtur, 
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AonEExEyTB  posed  id  many  cases  by  the  act  for  evadiog  the  doty)  will  lead  every 
prudent  solicitor  to  take  care  that  if  the  agreement  be  not  stamped 
previously  to  its  being  signed,  it  shall  be  so  with  all  coDvenient 
expedition  afterwards. 

§31.  With  respect  to  the  proper  value  and  denomiDatioQ  of  the 
stamp  required  to  be  impressed  upon  the  different  species  of  in* 
struments  of  which  forms  are  given  in  the  ensuing  volnmes,  these 
will  be  noticed  lit  the  end  of  each  form.  It  may  be  proper,  how- 
ever, generally  to  remark  here,  that  if  the  instrument  be  under  the 
hani  only  of  the  parties,  the  proper  denomination  will  be  that  of  an 
AORBEUENT,  but  If  it  be  under  the  seal  of  the  parties,  it  will 
require  a  deed  stamp. 


Denomination 
of  stamp. 


Conclusion. 


Should  the  above  sketch  appear  to  the  reader  to  be  imperfect,  as 
I  fear  it  may,  he  will,  I  doubt  not,  be  good  enoogh  to  recollect  that 
it  was  not  designed  as  a  complete  treatise,  nor  even  as  a  perfed 
outline  of  the  law  relative  to  agreements  generally,  and  in  the 
abstraci,  but  of  such  only  as  relate  more  especially  to  the  ^orm 
and  ntbjeci  matter  of  a  written  contract  with  reference,  and  as  a 
preliminary  introduction,  to  the  precedents  of  agreements  ov 
mscBLLANEouB  subjects,  given  in  tl^  ensuing  volumes.  If  he  desire 
to  have  a  more  enlarged  view  of  the  rules  and  doctrines  of  the  law  as 
applicable  to  the  cofM^rvc^ton  of  contracts  relative  to  the  various  spedes 
of  property,  or  the  rights  and  interests  which  may  be  the  subject  of 
executory  agreements,  he  is  referred  to  Pwoell  <m  Contracts g  Fon^ 
blanc^s  Equity;  Neujland  on  Contracts;  Long  on  Personal  Pro- 
perty ;  Paley*s  Principal imd  Agent;  Barton* s  Elements  ofConvey^ 
ancing,  vol.  iv.  chnp.  I.,  sAnopost,  vol.  ii.  title  Bond. 

And  for  agreements  relative  to  the  subjects  comprised  in  the 
SERIES  of  precedents  given  in  the  preceding  volumes, — see  for 
those  relative  to  Purchases,  vol.  i.  p.  1  et  seq.  Leases,  vol.  iv. 

p.   1,  MORTGAOHS,  vol.  V.  p.  1,  ANNUITIES,  Vol.    vi.   p*  I,    DbBTOES 

and  Creditors,  ii.  p.  357^  et  seq.  Copartnership,  vol.  vii.  p.  1 

ct  9eq.  Settlements,  ib,  p.  251. 


MODERN   PRECEDENTS 

IN 

CONVEYANCING. 


CLASS  IX. 


MISCELLANIES. 


No.  I. 

^  An  Agreement  to  appfy  Jbr  on  Act  of  Parliament  to  inclose 

common  Fields  and  waste  Lands  (1). 


Articles  of  agreement  indented  made  this  agreements 

day  of  ,  in  the  year  of  our  Lord  18      .    Between   (the 


(1)  Many  acts  have  from  time  to  time  been  passed  from  tlie  20 
Hen.  II.  to  the  13th  of  the  late  king,  and  which  are  still  in  force^  to 
facilitate  the  inclosnre  and  improvement  of  common  and  waste  lands  to  a 
particular  extent  or  for  particular  purposes  :  bat  on  account  of  the  alteration 
which  the  inclosures  of  wastes  and  commonable  lands  mast  unavoidably 
make,  as  well  in  the  rights  of  the  proprietors^  as  the  interests  of  the 
parishioners^  and  to  which  their  assent^  could  it  be  unanimously  obtained^ 
would  in  the  greater  number  of  cases  be  binding  upon  themselves  only, 
and  not  upon  their  successors  in  title,  by  reason  of  their  having  a  partial 
interest  only  in  the  land,  as  being  only  tenants  for  life,  &c.  or  of  the  dis- 
abilities of  coverture,  infancy,  &c. ;  it  is  frequently  necessary  that  a  par- 
ticular, or,  as  it  is  called,  a  private  act,  should  be  obtained  for  the  purpose; 
which  being  a  species  of  assurance  placed  on  record  in  the  highest 
court  of  judicature  in  the  United  Kingdom, ''  substantiates,  preserves,  and 
perpetuates"' the  rights  of  all  parties  interested  in  the  subject  matter  of  the 
act ',  and  see  2  Black.  Com.  344. 

This  transcendant  power  of  parliament  is  now  also  frequently  had  recourse 
to  for  the  accomplishment  of  various  other  objects  of  public  and  private 


Act  of  Parlia^ 
merit. 


PRECEDENTS   IK 


[class   IXi 


jict  ofParRa* 
ment. 

Fkrties. 


Rcdtalji 


ACREdirxTs  Lord  of  the  Manor)  oi^  &c.  lord  of  the  manor  and  soil,  within  the 

parish   of  ,   and  county  c^  ,  of  the  first  part; 

(Jt  e  rector  or  impropriator)  o^  &c.,  rector  and  owner  in  right  of 
his  church,  [or  impropriator]  of  the  tithes  accruing  within  the  said 
parish,  of  the  second  part;  and  A.  B.  of,  &c.  &c^  {tenants  of  the  said 
mafior),  (being  respectively  freeholders  and  copyholders  within  the 
said  parish),  and  the  several  other  persons  whose  names  are  respec- 
tively hereunto  subscribed  (having  severally  a  right  of  common  and 
other  rights  or  interests  in  the  common  fields  and  wastes  within  the 
same  parish)  of  the  third  part  Whereas  great  loss  and  inconve- 
nience have  been  heretofore  sustained  by  the  parishioners  and  inhabi- 
tants of  the  said  parish  of  ,  by  reason  of  many  of  their  lands 
lying  intermixed  with  each  other,  and  dispersed  over  the  common 
fields  within  the  said  parish,  whereby  all  or  many  of  the  said  inha- 
bitantSi  proprietors  of  land  in  the  said  parish,  have  commonable 
rights  over  the  whole  of  the  said  fields,  and  which  are  thereby 
rendered  incapable  of  being  cultivated  in  the  best  mode  of  husbandry : 
And  whereas  there  are  divers  waste  lands  within  the  said  parish, 
whereupon  the  said  parishioners  have  commonable  rights :  And 
WHEREAS  much  of  the  said  waste  lands  might  be  greatly  improved 
and  made  more  productive  and  beneficial  to  the  said  parishioners,  if 
the  same  were  enclosed  and  converted  into  tillage ;  but  the  same  can- 
WiTNzss  not  be  done  without  the  authority  of  Parliament.  Now  therefore 
•grecmcnt  to^^  THES'E  PRESENTS  WITNESS,  that  it  hath  been,  and  hereby  is,  mutually 
menu              and  reciprocally  concluded  and  agreed  upon,  by  and  between  the 

several  persons  parties  to  these  presents,  for  themselves  severally  and 


utility;  as  the  making  of  roads^  canals,  and  perfecting  other  exten- 
sive projects,  which  cannot  be  carried  into  effect  without  encroaching 
upon  the  private  property  of  individaals.  The  enabling  infants,  committees 
of  lunatics,  tenants  for  life,  bodies  corporate,  trustees  of  charities,  and 
others,  to  convey  or  assent  to  the  conveyance,  exchange,  partition,  or 
other  disposition  of  property,  which,  although  calculated  to  benefit  all 
persons  interested  in  the  subject,  cannot  otherwise  be  accomplished.  But 
as  preliminary  agreements  between  parties  competent  to  bind  themselves 
will  be  nearly  the  same  in  point  of  form,  for  whatever  purposes  the  act  is 
fiirined,  I  have  not  thought  it  necessary  to  insert  more  than  one  precedent 
of  this  species  of  agreement,  more  particularly  as  most  of  the  variations 
which  would  be  induced  by  a  reference  to  the  subject  matter  of  the  act, 
may  be  easily  extracted  from  the  precedents  of  petitions  and  hills^  which 
are  given  in  the  subsequent  part  of  this  work,  noder  the  title  of  '* parlia^ 
mentary  forms  ;**  and  where  will  be  found  the  petition  and  bill  founded  on 
the  above  agreement. 

For  an  agreement  between  owners  of  common  and  waste  lands  to  divide 
and  inclose  them  upon  their  own  authority,  see  post.  No.  xxxii. 
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respectivdy,  [and  for  their  several  and  respective  heirs  executors,  ad-  aoreemewts 
ministrators,  (2)  and  assigns,]  as  follows,  (that  is  to  say)  that  an  appli-  ^^"7^^]^ 
cation  shall  be  made  to  Parliament  in  the  ensuing  session,  or  as  soon         ment. 
thereafter  as  may  be,  at  the  common  expense  of  them  the  said  (lord)  ■ 

and  {tenants)  in  the  proportions  hereinafter  mentioned,  for  liberty 
and  authority  to  inclose,  divide,  and  allot  the  aforesaid  commons  and 
waste  lands  to  and  amongst  the  freveral  persons  interested  therein, 
in  the  proportions  and  in  the  manner  hereinafter  mentioned ;  and 
for  that  purpose  to  appoint  certain  persons,  therein  to  be  named, 
to  act  as  commissioners  for  carrying  the  said  act  into  execution. 
And  that  the  said  commissioners  shall  or  may,  in  the  first  place,  Commitsiooen 
set  out  and  apart  in  such  place  or  places  as  they  shall  think  most  ^^^^^  fo,  „^ 
convenient  and  proper,  such   parcel  of  the  said  commons  and  vei,&c 
waste  grounds,  not  exceeding  in  the  whole  acres,   for  the 

purpose  of  furnishing  gravel,  stone,  and  hard  materials,  for  the 
making  and  repairing  the  several  roads  and  highways  now  being, 
or  hereafter  to  be,  made  in  pursuance  of  the  said  act,  within  the  said 
parish  of  ,  and  for  such  other  purposes  as  the  said  com- 

missioners shall  deem  expedient.    And  that  the  said  commissioners  And  mark  oot 
sh'jll  and  may  mark  out  all  such  public  and  private  roads  and  ways  '^°^ 
over  or  across  the  said  common  and  waste  lands,  as  they  shall  think 
necessary  or  proper.     And  that  thereafter  one  full      th  part  (S)   Extra  allot- 
of  the  residue  of  the  said  commons  and  waste  lands,  shall  be  allotted  i^^  ;„  respect 
by  the  said  commissioners  to  the  said  (lord)  for  his  share  or  proper-  of  hii  manorial 
tion  thereof,  as  the  lord  of  the  said  manor,  and  soil  of  the  said  "^ 
parish,  over  and  above  what  the  said  commissioners  shall  deem  it 
right  to  allot  to  him,  in  respect  of  his  freehold  lands  within  the  same 
parish  (4).  And  that  after  such  one        th  part  of  the  said  commons  And  to  the  ree. 
and  wastes  shall  be  so  allotted,  the  said  commissioners  shall  set  out  ^°'  or  isg 
and  allot  unto  the  said  (rector%  [or  impropriator]  one     th  part  (5) 
of  the  then  residue  of  the  said  commons  and  waste  lands,  in  lieu  of 


(2)  It  is  usual  to  make  parties  coveaaDt  for  their  representatives,  as 
well  as  themselves,  but  this  is  not  necessary.  See  ante,  lutrodnction^ 
p.  xi. 

(3)  A  twentieth  part  is  usually  allotted  to  the  lord. 

(4^  The  lord  is  entitled  tp  an  allotment  in  respect  of  his  demesnes, 
besides  his  allotment  as  lord  of  the  manor,  Arundell  v.  Falmouth,  2  Maul, 
and  Selw.  440.,  for  the  lord  is  to  be  considered  as  one  of  the  proprie* 
tors ;  and  if  the  law  were  otherwise,  the  lord  would  never  consent  to  an 
inclosure. 

(5)  The  allotment  to  the  rector  or  vicar  is  generally  about  a  fifteenth 
part 
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[class  IX, 


▲oEEExzMTi  and  in  recompense  for.  bis  glebe  lands  belonging  to  him  in  the 
Ad  of  Pariia-  *^^  pansh  as  rector  aforesaid,  and  of  his  rights  of  common  in 


ment. 


Then  to  the 
parishioners  in 
respect  of  their 
commonable 
righu. 


Rector  or  im- 
proprietor  to 
hive  tithes. 


respect  thereof.  And  that  from  and  after  the  several  allotments 
shall  be  so  made  by  the  commissioners  to  the  said  {lord)  and 
{rector)  respectively,  then  and  thereafter  all  and  every  the  residue 
or  remaining  parts  of  the  said  common  and  waste  lands,  shall  be 
allotted  by  the  said  commissioners  to  the  said  (jtenanU)y  parties 
hereto,  and  the  several  other  freeholders,  and  copyholders,  and 
others,  within  the  said  parish,  in  proportion  to  the  value  of  their 
several  and  respective  lands,  and  estates  and  interests  therein  (4), 
due  regard  being  had  as  well  to  the  quality  and  contiguity  of  situation 
of  the  lands,  wherein  such  their  estates  and  interests  subsist,  as 
to  the  quantity  of  the  same  respectively :  and  also  in  proportion  to 
and  in  respect  of  their  several  and  respective  commonable  rights  and 
interests  in  and  upon  the  same  commons  and  waste  lands.  And  it  is 
further  agreed,  that  the  said  act  $hall  provide  that  the  said  (rector) 
and  his  successors  [or  impropriator  and  his.heirs]  shall  be  entided 
to  and  have  the  like  tithes  out  of  aild  upon  the  said  common  fields 
so  to  be  inclosed,  and  the  said  allotments  in  right  of  common,  as  he 
is  now  entided  to  out  of  and  upon  other  the  lands  and  hereditaments 

SToTmir'"'  ^^^^^^  *«  «"^  parish.    And  it  is  hereby  further  agreed,  that  for 
the  better  carrying  the  said  intended  act  and  the  purposes  thereof 
into  execution,  and  for  the  more  speedy  cultivation  and  improve- 
ment of  the  said  commons  and  waste  lands,  the  said  commis- 
sioners   shall  be  invested  with  full    and  sufficient  powers  and 
authorities  to  examine  and  finally  setde  and  determine  all  disputes 
and  difierences  which  may  arise,  as  well  between  any  or  either  of 
the  parties  so  interested  as  aforesaid,  relative  to  their  respective  com- 
monable and  other  rights  in,  upon^  or  in  respect  of  the  said  commons 
or  waste  lands,  as  also  between  lessors  and  landlords,  and  their  re- 
spective tenants,  lessees,  or  occupiers,  relative  to  the  fencing  and 
improving  the  allotments  to  be  made  in  pursuance  of  the  said  act; 
so  nevertheless,  that  no  such  lessee  or  occupier  be  compellable  or 
required  to  pay  more  than        per  cent  per  annum,  for  the  money 
which  may  be  expended  by  his  lessor  or  landlord  in  fencing  or  im- 


mooert. 


To  determine 
disputes. 


(6)  After  the  allotments  to  the  lord  and  the  rector,  the  residue  of  the 
waste  is  divided  amongst  such  of  the  tenants  or  proprietors  as  possess 
rights  of  common  appendent  or  appurtinent  to  their  messuages,  &c.» 
and  if  two  rights  of  common  in  the  wastes  of  two  manors  appertain  to 
the  same  tenant,  the  proprietor  will  have  a  right  to  an  allotment  on  the 
inclosure  of  each  waste  -,  Hollinshead  v.  Walton,  7  £a8t.  485,  and  s<« 
Barwick  r.  Matthews,  1  Marsh.  50,  5  Taunt.  365. 


NO.  k]  conveyancing.  5 

proving  the  «me.    And  it  is  further  agreed,  that  the  expense  to  AoaEi;MyT> 
be  incurred  in  obtaining  the  said  act,  as  also  subsequent  expenses  ^^  ^^  parlia^ 
occanioned  in  carrying  thosame  into  execution   shall  be  sustained         meHt. 
and  paid  by  the  said  (lord  and  tenants)  and  other  the  several  free-  ^^^^^^  ^f^^ 
holders,  and  copyholders,  and  persons  interested  in  the  said  com-  act. 
mons  and  waste  lands,  in  proportion  to  the  value  of  the  allotments 
which  shall  have  been  made  to  them  respectively,  to  be  ascertained  by 
the  said  commissioners.  And  it  is  further  agreed,  that  all  persons  who  Tenantt  for  life 
shall  be  tenants  for  life  only  of  the  said  inclosed  commons  or  waste,  "*y  mortgage. 
or  of  lands,  or  hereditaments,  allotted  in  respect  thereof,  shall,  by  the 
said  act,  be  authorized  and  empowered,  under  the  direction  of  the 
said  commissioners,  to  convey  their  respective  allotments  by  way  of 
mortgage  for  any  term  or  number  of  years,  for  raising  so  much 
money  as  may  be  requisite  to  defray  their  respective  shares,  and 
portions  of  the  expenses  which  shall  be  incurred  in  the  execut- 
ing the  said  act ;  so  nevertheless,  that  the  money  so  to  be  raised  do 
not  exceed        shillings  per  acre  on  their  respective  allotments,  and 
that  the  same  be  payable  and  paid  to  the  said  commissioners,  or  as 
they  shall  direct,  for  the  purposes  of  the  said  act     And  it  is  AU  proper 

-  .  «iii-^jiii.   claiwM  to  be  m- 

fiirther  agreed,  that  in  the  said  act  there  shall  be  mserted  all  such  ^^^ 
usual  and  other  proper  clauses  and  providons  for  carrying  these 
presenU  and  the  said  act  into  execution,  according  to  the  intent  and 
meaning  of  the  parties  hereto  (^) ;  provided  only,  that  nothing 
herein  or  in  the  said  act  to  be  contained,  shall  prejudice  or  be  con- 
stnied  to  prejudice  the  right  of  the  said  (fo>dj  in  or  to  the  seignory, 
royalties,  fisheries,  cu8t9ms,  services,  or  other  his  manorial  rights 
within  the  said  parish,  save  only  as  to  his  righto  of  common  and  of 
soil  therein.  And  further  that  there  shall  be  a  clause  in  the  said 
act  saving  to  the  lord  of  the  said  manor,  all  such  manorial  and  other 
riirhtesave  as  aforesaid(8).  And  it  is  hereby  further  agreed,  that  the  Aliotmenuto 

^  ,  •  *t     11  ^    ^     i_  J^  i^    DC  of  former 

said  act  shall  provide>nd  declare  that  all  allotmente  to  be  made  m  j^^^^  ^ 
lieu  or  in  respect  of  the  said  commons  and  waste  lands  shall  be  deemed 
to  be  of  the  same  tenure  (9)  and  subject  to  the  same  incidents,  and  that 


(7)  See  the  osaal  clauses  in  acts  for  enclosures,  post.  Rider  A.  p.  8. 

(8)  Great  care  is  to  be  taken,  in  framing  this  saving  clause,  in  order  to 
reserve  every  thing  ia  particular  intended  to  be  saved ;  see  the  form  of 
an  Inclosurs  act,  post,  *'  Parliamentabv  Proceedings/'  and  sec 
Townley  v.  Gibson,  2  Durnf.  and  East.  701. 

(9)  Wastes  which  are  inclosed,  although  of  a  copyhold  manor,  will  bv 
the  inclosare  become  freehold,  unless  it  be  otherwise  declared.  See  Rcvell 
V.  Joddrell,  2  Durnf.  and  E.  415.  Townley  ©..Gibson,  lb.  701.  Doe  dem. 
Lowes  V.  Davidson^  2  Maal.  and  Selw.  176. 
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AOBEEMEKTs  thc  several  proprietors  of  the  said  allotments  shall  be  seised  of  or 

Act  0/  Par/tfl.  ^i^tJt'cd  to  the  Same  in  like  manner  in  all  respects,  and  to,  upon, 

meat.         and  for  the  like  uses,  trusts,  and  purposes,  and  for  the  like  estates  and 

interests,  as  they  respectively  were  seised  of,  or  entitled  to,  in  the 

land  or  hereditaments,  in  lieu  or  in  respect  of  which  such  allots 

Old  encroach-     ments  were  made.     And  it  is  further  agreed,  that  all  persons  having 

menu  to  be  un-         .   .        -,  .  o         »  r  o 

distuibed.  &  right  oi  common  in  or  upon  the  said  commons  and  waste  lands, 

or  any  part  thereof,  who  shall  have  exclusively  enjoyed  the  same 
peaceably  and  without  lawful  molestation,  (although  acquired  by 
unlawful  inclosure  or  encroachments  thereupon)  for  upwards  of 
twenty  years  now  last  past,  and  without  having  paid  any  fine,  rent, 
or  amerciament  to  the  lord  of  the  said  manor  for  the  time  being, 
shall  be  deemed  to  be  the  sole  owner  thereof,  in  like  manner  as  if 
the  same  had  never  been  part  of  the  said  common  or  waste  lands. 
And  also  a  clause  directing  notice  of  appeals  against  the  awards  of 
commissioners,  to  be  given  to  the  paities  interested  therein,  as  well 
as  to  the  said  commissioners  (10).  And  moreover,  that  the  act 
shall  contain  all  such  other  powers,  provisions,  declarations,  and 
enactments,  as  shall  be  necessary  or  proper  for  carrying  those  pro- 
visoes and  the  intention  of  the  parties  into  full  effect  and  execution, 
according  to  the  true  intent  and  meaning  thereof,  save  only  such 
as  are  contained  in  or  rendered  unnecessary  by  a  certain  act  passed 
in  the  41  Geo.  III.  c.  109.,  intitled  An  Act  for  consolidating  in  one 
act  certain  provisions  usually  inserted  in  acts  of  inclosure ,  and  for 
facilitating  the  mode  of  proving  the  severalfbcts  usually  required  on 
the  passing  of  such  acts  (1 1),  or  other  act  in  force  for  the  time  being. 
NtmeR  of  com-  And  it  is  hereby  further  agreed,  that  A.  B.  of  &c.  &c.,  shall  be 
aj^into^  commissioners,  and  C.  D.  of  &c.  &c.,  if  respectively  then  living. 
Counterpart  shall  be  surveyors  under  and  be  appointed  by  the  said  act.  And  it  is 
of  awards.  hereby  agreed,  that  it  shall  by  the  said  act  be  declared,  that  the  com- 
missioners under  the  said  act  shall  execute  two  parts  of  their  award 
or  awards,  one  part  whereof  shall  be  lodged  in  the  vestry  room  or 
church  of  the  said  parish,  and  the  other  in  the  Court  of  King^s 
Bench  at  Westminster,  [or  with  the  clerk  of  #the  peace  for  the  said 
county  of  ,]  to  be  there  preserved  for  the  benefit  of  all 


(10)  The  general  inclosnre  act,  41  Geo.  III.  c.  109,  (see  §3)  gives  power 
of  appeal  on  notice  given  to  the  commissioners  alone,  but  it  seems  very 
proper  that  it  should  be  given  to  the  parties  interested  also  5  the  omission 
should  therefore  be  sopplied  in  local  acts ;  and  see  Kex.  o.  Just.  Lane,  1 
Bar.  and  Al.  630. 

(11)  See  an  abstract'  of  this  act,  post  Rider  (A),  p.  8. 
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parties  and  persons  interested  therein.    And  it  is  hereby  farther  AOEEEMgyTs 
agreed  and  declared  by  and  between  every  of  the  said  parties  hereto  j^  ^^  ParHa-. 
respectively,  that  they  [nor  any  or  either  of  them,  (each  agreeing  and         *»^*' 
declaring  as  to  himself  only)  shall  not  nor  will  oppose  nor  cause  to  p^nes  win  fur- 
be  opposed,  the  passing  of  the  said  bill  through  either  of  the  houses  of  ther  ihebUl. 
parliament,  or  the  king*8  assent  being  given  thereto,  or  otherwise 
endeavour  to  prevent  or  impede  the  passing  the  same  in  any  wise 
howsoever,  but]  that  they  and  each  of  them  respectively,  shall  and 
will,  in  due  and  proper  time,  sign  the  requisite  petition  for  the 
said   act,  and  do  every  other  previous   and  subsequent   act  and 
thing  which  may  be  necessary  on  their  respective  parts,  to  procure 
the  same  to  be  passed  into  a  law  with  all  practical  and  proper  expe- 
dition, under  the  penalty  of  default  thereof,  by  way  of  ascertained 
and  liquidated  damages,  of  cf  (l'^))  ^^  ^^  payable  and  paid  to 

the  commissioners  hereby  named,  or  in  the  said  act  to  be  named, 
and  applied  for  the  purposes  of  the  said  act,  or  otherwise  as  the 
said  commissioners  shall  direct.  And  also  that  each  and  every  of  And  pay  tbeir 
the  said  parties  shall  and  will  bear,  pay,  and  discharge  their  due  bereoi? 
and  respective  parts  and  proportions  of  the  costs,  charges,  and  ex- 
penses of  these  presents  and  of  triplicates  thereof,  and  of  all  costs, 
charges  and  expenses  in  any  manner  attending  the  soliciting, 
passing,  and  printing  the  said  act,  or  otherwise  relating  thereto. 
And  it  is  hereby  lastly  agreed  and  declared,  that  of,  &c.  Solicitor  Bimed. 

shall  be  and  is  hereby  appointed  the  solicitor  for  the  purpose  of 
obtaining  the  said  act  and  .carrying  the  same  through  the  two 
houses  of  parliament,  according  to  the  usages  thereof  respectively  ; 
but  removeable  nevertheless  at  pleasure.  IN  WITNESS  WHERE- 
OF, &&  the  parties  hereto  have  [interchangeably  (13)]  set  their  hands 
and  seals  (14)  on  the  day  of  the  date  hereof. 


(12)  An  agreement  not  to  oppose  an  act  of  parliament  has  been  held  to 
be  void,  as  against  the  good  of  the  commanity,  see  2  Mad.  356,  bat  quare, 
whether  this  holds  as  to  private  acts  ?  liquidated  damages  seem,  however,  to 
be  proper,  rather  than  a  penal  sum. 

(13)  There  should  be  as  many  parts  of  the  agreement  as  there  are  parties 
possessing  distinct  interests,  and  each  party  should  have  a  part  of  the 
agreement  signed  by  the  other  of  them ;  and  the  usual  (and  better)  way  of 
effecting  this,  is  for  all  the  parties  to  sign  each  part  of  the  agreement,  in 
which  case  the  word  "  interchangeably*'  should  be  omitted. 

(14)  As  to  an  ^agreement  being  under  the  hands  and  seals  or  the  hands 
only  of  the  parties,  see  ante,  Introduction,  p.  vi.  §  8,  9. 
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[class  IX. 


No.  I.     Rider  A. 

^Abstract  of  the  General  Jnclosure  Acts,  41  Geo.  III.  c.  109.,  and 

1  &  2  Geo.  IV.  c.  23. 


▲OUEEXKVTS 

Act  of  ParUa- 

Oenenlindo- 
foieacU. 

416.S.C.109. 


OaUi  of  com- 
ndstioiien. 


Commisiioner 
not  to  purchase. 


CommiMBoners 
to  give  notice 
of  boundf. 

Plans,  Ac.  to 
bemideuid 
kept  by  tbe 
commissioners. 


On  account  of  the  Dumber  of  applicatioDS  made  to  the  legislatare  for 
acts  of  inclosare,  it  was  deemed  expedient  that  certain  clauses  usually 
contaiued  in  such  acts  should  be  comprised  in  one  lanr,  and  certain  regu- 
lations adopted  for  facilitating  the  mode  of  proving  the  several  facts  usually 
required  by  parliament  on  the  passing  of  such  acts ;  for  which  pvrpose 
many  provisions  were  made  by  41  Geo.  3.  c.  109.  And  as  a  knowledge  oi 
these  cannot  but  be  useful  to  the  solicitor  who  may  be  concerned  for 
parties  intending  to  bring  in  a  bill  for  indosure^  by  making  him  previooaly 
acquainted  with  what  will  be  requisite  to  insure  success,  I  have  thought 
it  not  amiss  to  insert,  as  an  appendix  to  the  preceding  agreements,  an 
abstract  of  that  and  a  subsequent  aict  relative  to  indosure  bills.  By  the 
first  mentioned  act  it  is  enacted, 

§  1.  That  all  commissioners  under  such  act  shall  take  an  oath  (or 
affirmation,  if  Quakers),  to  act  ''  faithfully,  impartially,  and  honestly,  to 
the  best  of  their  skill  and  abilit)',*'  in  discharge  of  tbe  duties  imposed 
upon  them. 

§  2.  That  no  commissioner  shall  become  a  purchaser  of  any  lands  to  be 
inclosed  within  the  parish,  until  five  years  after  the  execution  of  the  award 
of  the  commissioners. 

§  3.  That  the  commissioners  shall  deliver  a  description  of  the  boundaries 
of  the  lands  to  one  of  the  churchwardens  or  overseers  of  the  poor  of  the 
parish,  and  the  lord  of  the  manor  (1).' 

§  4.  That  a  survey,  &c.  of  the  lands  to  be  inclosed,  shall  be  made  and 
kept  by  the  commissioners,  which  shall  be  verified  by  the  persons  making 
the  same,  and  which  may  be  inspected,  and  copies  taken  by  the  proprietors  3 
and  if  parties  are  dissatisfied,  they  may  appeal,  on  giving  previous  notice 
to  the  commissioners  (2). 


Boundaries. 


Notice. 


(1)  The  determination  of  the  commissioners  as  to  boundaries  is  not  retrospective,  so  as  to 
preclude  evidence  being  adduced  of  the  boundary  line  before  the  inclosure,  or  to  afleet  a  pre- 
cedent devise.    Ilex  v.  St  Mary's,  4  Barn.  &  Aid.  462. 

(2)  The  framers  of  the  act  appear  to  have  overlooked  the  propriety  of  notice  being  given 
to  the  parties  interested,  which  should  therefore  be  inserted  in  local  acU.  And  see  Rex  v. 
Just.  Lane.  1  Barn.  &  Aid.  630. 
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§  5.  That  comiDissioDers  may  enter  to  make  surveys^  &c. ;  and  maps,  &c.  agreements 
made  by  the  parties  themsehes,  may  be  allowed  by  the  commissioners,  if 

§  6.  That  claimants  of  lands  to  be  indosed,  deliver  in  particulars  of 

their  claims  (3),  distinguishing  snch  as  may  relate  to  freeholds,  copyholds,   Allowance  of 
and  leaseholds.    No  exceptions  to  claims  to  be  made  after  meeting  ap-  P^ans. 
pointed  for  that  pnrpose,  without  special  cause.  Clwms  of 

§  7-  That  commissioners  shall. not  determine  upon  title  to  lands,  but  q^^^^*.  . 
shall  assign,  &c.  according  to  seisin  or  possession.  nottodetennine 

§  8.  That  the  commissioners  shall  lay  out  or  vary  public  roads,  (except  "pon  tiUe. 
turnpike  roads,  see  §  1 1 .)  and  carriage  ways,  as  they  shall  think  expe-  ^"^Mc  roads. 
dient,  subject  to  appeal  to  the  quarter  sessions. 

i  9.  That  the  roads  shall  be  properly  fenced  (4),  and  commissioners  Fences, 
may  appoint  surveyors  with  adequate  salaries. 

§  10.  That  the  commissioners  shall  lay  out  new  private  roads,  ways,  &c.]   Priyate  ways, 
and  former  roads  to  be  inclosed  and  extinguished  (5). 

§  11.  That  the  herbage  on  such  roads  shall  belong  to  the  proprietors  of  Herbage, 
adjoining  lands  (6)  ;  but  no  turnpike  roads  to  be  altered  without  the  con- 
sent of  the  trustees. 

§  12.  That  the  commissioners  shall,  in  their  allotments,  have  regard  to  Locality,  &c. 
locality,  as  to  situation  of  houses,  and  convenience  of  neighbourhood,  and 
to  the  quantity  and  quality  of  land. 

§  13.  That  the  commissioners  may  direct  small  allotments  to  be  ring  ^^^  feoces. 
fenced,  &c. 

§  14.  That  the  allotments  to  proprietors,  &c.  shall  be  a  full  com  pen-  AllotmeDttobe 
sation  for  all  incidental  rights,  &c.,  which  shall  cease  on  notice  being  final 
fixed  upon  the  church  door. 

§  15.  That  commissioners  may  exchange  allotments,  with  consent  of  the  Exchange. 
parties  interested. 

§  l6.  That  the  commissioners  may  make  allotments  in  severalty  to  Joint  tenants, 
jobt  tenants,  &c.  *^' 

§  17.  That  the  parties  to  whom  allotments  have  been  made,  shall  accept  Time  of  accept. 
them  within  a  given  time.  ***°^* 

§  18.  Relates  to  the  acceptance  of  allotments  by  guardians  and  tenants  Lifeinterest,&c 
for  life. 


(3)  The  form  of  a  claim  under  this  section  will  be  found,  pott,  verb.  "  Claim  ;**  "  the   Form  of  cidms. 
dnviog  of  such  claim  requiring  a  very  considerable  portion  of  technical  accuracy."    1  Evans 

Sut  894.  n.  ( 1 )  2d  Edition. 

(4)  It  has  been  doubted  whether  a  ditch  is  to  be  considered  as  a  sufficient  fence  under  this   Ditch. 
daose,  but  at  length  held  that  it  might  be  considered  to  be  so  in  legal  constructioui  if  so  found 

by  a  jury.     See  EUis  v.  Amison,  1  Barn,  and  Cress.  70.     2  Dowl.  and  Hyl.  161. 

(5)  On  the  construction  of  this  section  of  the  act,  see  White  v.  Reeves,  2  Moore,  23. » 
and  Simpson  y.  Scales,  9  Bos.  and  PuL  496, 

(6)  Hie  persons  taking  under  this  clause,  do  not  take  by  way  of  grant,  but  of  parlia- 
meotsfy  declaration,  designating  the  persoos  who  are  to  take  and  enjoy  the  herbage.  Johnson 
V.  Hodgson,  8  East.  38. 


10 


PRECEDENTS    IN 


I^CLASS  IX. 


AOREEHEKT8 

Act  of  Parlia. 
mgnt. 

Indosure  be- 
fore award. 

Trees,  &c 

Settled  pie. 
misei. 

Expeosei  o£ 

Fencei. 

Ibid. 


Expenses  of 
inclosing. 

Tenants  for 
life^  &C. 


Expenses  of 
charity  lands. 

Sale  to  pay 


Witnesses. 
Award. 


Recdptsand 
payments. 


»«y 


rector. 


Penalties  and 
lavings. 


§  19.  That  allotments  may  be  enclosed,  with  assent  of  commissioners, 
before  the  award  shall  be  made. 

§  20.  That  trees,  &c  may  be  allotted  to  the  land,  on  the  valae  being 
.  paid  to  the  former  owner. 

§  21,  22,  23.  Contain  directions  as  to  money  to  be  laid  out  in  purchase 
of  lands,  &c  under  settlement. 

§  24.  That  if  parties  do  not  inclose  according  to  direction  of  the  commis- 
sioners, the  commissioners  may  do  so,  and  receive  the  rents  and  proceeds, 
till  repaid  the  expenses  (7). 

§  25.  Dead  fences  to  the  allotments  may  be  put  np  within  seven  years, 
to  protect  quicks,  &c. 

§  26,  27,  28.  Farther  enactments  as  to  the  preservation  of  fences, 
&c.  (8).  ^ 

§  29-  That  if  proprietors  do  not  pay  their  proportion  of  the  expenses, 
the  commissioners  may  levy  the  same  by  distress,  or  receipt  of  profits  (9). 

§  SO;  That  tenants  for  life,  or  guardians,  may  charge  expenses  on  allot- 
ments not  exceeding  51.  per  annum  j  and  mortgages  may  be  made  by  com- 
missioners for  reimbursement  to  parties  in  possession  advancing  same. 

§  31.  That  the  commissioners  may  deduct  from  allotment  of  charity  or 
school  lands  a  rateable  proportion  of  the  expenses. 

§  32.  That  where  a  sale  is  to  be  made  of  part  of  the  land  for  payment  of 
the  expenses,  the  commissioners  shall  set  out  and  sell  the  same,  and  a 
deposit  to  be  made  by  purchasers. 

§  33,  34.  That  th6  commissioners  may  summon  witnesses  to  procure 
evidence  from  a  distance  not  exceeding  eight  miles. 

§  35.  That  the  commissioners,  after  completing  the  allotments,  shall 
make  their  award,  which  shall  be  executed  at  a  meeting  of  proprietors, 
and  proclaimed  in  the  parish  church  on  the  following  Sunday,  and  enrolled 
at  Westminster,  or  with  the  clerk  of  the  peace,  where  it  may  be  in- 
spected, and  copies  taken ;  and  award  and  copies  signed  by  the  proper 
officer  to  be  evidence  (10). 

36,  37.  That  the  commissioners  shall  keep  an  account  of  all  monies 
received,  and  paid  by  them;  and  mpnies  raised  shall  be  disposed  of  by  the 
commissioners  as  a  major  part  in  value  of  the  proprietors  shall  direct. 

§  38.  That  the  rector,  &c«  may  lease  allotments  for  twenty*one  years, 
with  consent  of  bishop,  &c. 

§39,40,  4],  42,  43.  Regard  the  recovery  of  penalties;  Saving  of 
rights  of  the  lords  of  manors  (11)  5  General  saving  5  authority  for  justices 
to  administer  oath.   False  swearing  to  be  perjury. 

(7)  See  pott,  n.  (9). 

(8)  On  these  clauses,  see  anU,  pu  9.  n.  (4).  (5). 

(9)  All  the  commissioners  must,  it  seems,  concur  in  the  assessment  of  expenses ;  if,  there- 
fore, one  of  them  die^  another  must  be  appointed  before  the  assessment  can  be  made.  See  Do^ 
dem.  Nicholson  v.  Middleton,  3  Brod.  and  Bing.  214.  6  Moore,  533,  S.  C 

(10)  The  award  of  the  commissioners  under  this  act  is  final,  but  by  the  subsequent  act  «f 
I  &  2  0. 4.  c.  43.  §  3.  (see^of/,  p.  11)  it  may  be  appealed  against 

(11)  Scralse  1  &3G.4.  c.23.  S.4.  jwff,  ]p.   11. 
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t  44.  That  the  provisioDS  of  the  act  shtAX  affect  future  private  acts  agreement! 
only  in  cases  where  no  contrary  provisions  shall  be  made  in  snch  acts.       " 

And  in  addition  to  the  above  act,  it  is  proyided  by  statute,  1  &  2  Geo.  ^'^  'tJ^^' 
4.C.21.  ■ 

(1.  That  landlords  may  distrain  for  rents  upon  allotments,  before  the  1&2G.4.C.23. 
commissioners  shall  have  made  their  award  (12). 

§  2.  That  proprietors  of  allotments  may  have  actions  for  damages  commit* 
ted,  although  the  commissioners*  award  be  not  executed. 

\  3.  Tbat  the  award  of  the  commissioners  may  be  appealed  against  (IS). 

§  4.  That  leases  made  by  incumbents,  under  act  41  Geo.  3.  c.  109.)  may  Leases. 
be  renewed  on  their  expiring  before  the  end  of  the  term  granted  (14). 

It  is  also  by  4  Geo.  4.  c.  35.  further  enacted,  that  where  trustees  or  4  Geo. 4.  c.  35. 
cominissi<Bdier8  appointed  to  carry  any  act  of  parliament  into  execution,  meetiogofcom- 
shall  not  be  able  to  meet  on  the  day  appointed  for  their  first  meeting,  by 
reason  of  such  day  being  antecedent  to  the  passing  of  snch  act,  the  meet- 
ing of  any  three  of  snch  trustees  or  commissioners,  within   14  days  after 
the  passing  thereof,  shall  be  sufficient  to  satisfy  the  act. 


(12)  Unt3  the  passing  of  this  set,  the  freehold  of  the  allotment  did  not  pass  until  the 
comnittioaers  had  made  their  award.    Farrer  v.  Billing,  2  Bar.  and  Aid.  171. 

(13)  Under  the  former  act  the  award  of  the  eommissioners  was  hdd  to  be  fiaal  and  unim- 
pMcUbla,  except  for  fraud.  See  also  anUt  p.  10.  n.  (10). 

(14)  Seennle^  p.  10- §38. 


VOL.  1.       5«/^. 


12  nifiCEDENTS    IM  [ CLASS  IX. 


AOAEESTENTi 

Adminlstra'* 
itun. 


No.  II. 

*A  n  Agrcc7ncnt  that  one  Creditor,  or  next  of  Kin  of  an  Ijitestai^, 
shall  take  out  Letters  of  Administration,  in  trust  for  their 
conwion  liene/it{[)» 


Articles,  of  agreement  indented  (1),  bearing  date  the 
day  of  f  in  the  year  of  our  Lord  ;   and  made 

Panics.  between  A.  B.,  at,  &c.  (creditors  or  next  of  kin  as  the  case  may 

be) J  of,  &c.  deceased,  of  the  first  part,  the  several  other 

persons  whose  names  are  respectively  hereunto  subscribed,  as 
creditors,  [07*  next  of  kin]  also  of  the  said  {intestate)  of  the  second 
part^  and  ,  widow  of  the  said  {inlestate)^  of  the  third 

part.  Whereas  the  said  {intestate)  deceased,  was  at  the  time  of 
his  death  indebted  to  us  whose  names  are  hereunto  subscribed  and 
who  are  hereinbefore  named  as  of  the  first  and  second  parts  in  the 
several  sums  mentioned  in  the  first  schedule  hereunto  annexed  (2). 
And  whereas,  the  said  {widow)  is  entitled  to  her  [dower  and]  thirds 
at  the  common  law,  or  some  other  proportion  of  or  in  the  [real 
and]  personal  estate  and  effects  of  tlie  said  (intestate),  or,  as  the 
case  may  be.  And  whereas,  disputes  have  arisen  between  the 
parties  hereto,  as  to  their  riglitful  proportions  of  the  estate  and 
effects  of  the  (intestate)^  which  have  hitherto  prevented  administra** 


Oroeralrnnafk.       ^(l)  When  a  persoQ  dies  indebted  and  intestate,  and  his  next  of  kin 

refases  to  administer  to  his  effects,  Irom  an  apprelicnsion  that  there  will 
he  no  surplus  after  satisfaction  of  debts,  a  creditor  frequently  lakes  out 
letters  of  administration,  for  the  purpose  of  satisfying  his  own  debt :  hut 
as  this  will  involve  him  in  the  general  distribution  of  the  assets  of  the 
intestate,  it  is  generally  advisable  in  cases  like  this,  that  some  agreement 
should  be  entered  into  by  the  parties  relative  to  the  administration  and 
distribution  of  the  effects,  adapted  to  the  subsisting  circumstances. 

Next  of  kin.  *  (2)  Or  recite,  if  so,  that  the  several  parties  are  of  kin  to  the  intestate 

in  the  manner  set  forth  opposite  to  their  respective  names  in  the  «aid 
ichedule. 
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tion  being  taken  out  thereunto  :   Now  thbbb  PREgBHTS  witness,  AoaEgMKyxs 
that  for  ending  all  further  disputes  and  differences  relative  to  the    Admimttra- 
premises,  it  4s  hereby  declared  and  agreed,  by  and  between  the         **on. 
several  parties  hereto  as  follows  (that  is  to  say),  that  the  said  A.  B.,  ^J^^^^ 
as  one  of  tlie  creditors  [or  next  of  kin]  aforesaid,   of  the  said  Agreement  that 
(iniestate)  deceased,  shall  and  may  takeout  letters  of  administration  ^"^^^^^^V'*" 
of  and  to  all  and  every  the  goods  and  chattels,  and  debts,  ere*  administer. 
dits,   and  efiects  of  the   said  {intestate)  deceased,  according    to 
the  rules  of  the  ecclesiastical  courts,  without  any  impediment  or 
hindrance  by  or  from,  any  or  either  of  the  other  of  die  said  par- 
ties, (each  agreeing  and  declaring  as  for  and  on  the  part  of  them- 
selves only  and  respectively),  and  the  said  A.  B.  shall  and  may  ad- 
minister, order,  apply,  and  dispose  of  the  same  in  the  manner  here- 
inafter expressed.     And  it  is  also  agreed  that  as  soon  as  may  be  EfTects  to  be 
after  the  said  letters  of  administration  shall  have  been  granted  to  *pp"" 
the  said  (administrator),  he  the  said    {(ulministrator)  shall  and 
will  cause  all  the  goods,  chattels,  debts,  and  effects  belonging  to 
the  said  {intestate)  at  the  time  of  his  decease,  to  be  appraised  by 
a  sworn  appraiser,  and  a  true  inventory  thereof  to  be  made,  ac- 
cording to  the  duty  and  custom  of  administrators  in  like  cases. 
And  that  she  the  said  {widow),  and  all  and  every  the  parties  hereto  Partiei  win 
of  the  said  part,  shall  and  will  disclose  and  make  known  unto  the  taic'sd^ects.* 
said  {administrator),  when  thereunto  required,  all  and  singular 
the  goods,  chattels,  debts,  and  effects  belonging,  or  due  and  owing 
to  the  said  (intestate),  at  the  time  of  his  decease,  to  the  best  of 
their  respective  knowledge,  information,  and  belief,  and  in  whose 
possession,  and  where  the  same  respectively  now  are,  without  any 
concealment,  fraud,   or  deception  whatsoever.     That  after  the  Goods.  &c.  to 
goods  and  chattels  of  the  said  (intestate)  shall  be  so  appraised,  and  °*  *** 
an  inventory  thereof  made  as  aforesaid,  he  the  said  {administrator) 
shall  and  will  make  sale,  and  absolutely  dispose  of  the  same,  or  of 
such  parts  thereof  as  may  consist  of  debts,  money,  or  securities, 
by  public  auction,  for  the  best  price  that  can  be  obtained  for  the 
same,  (save  only  the  wearing  apparel  and  trinkets   of  the  said 
(mdaw),  and  two   beds,   &c.  as  may  be  agreed,  which  shall  be 
delivered  to  the  said  (widow),)  and  collect  in  and  obtain  pay- 
ment of  such  parts  thereof,  as  may  consist  of  debts  or  securities  How  to  be  tp- 
for  money,  with  all  convenient  and*  practicable  speed.    And  shall,  ^^ 
•r  lawfully  may,  in  the  first  place,  retain  and  deduct  out  of  the 
monies  which  shall  from  time  to  time  come  to  his  hands,  all 
reasonable  costs  and  charges,  (including  suits  at  law,  or  obtaining 
the  opinions  of  counsel  for  advice,  or  otherwise),  as  he  shall  reason- 
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AOREXMEif Ti  ably  expend  or  be  put  unto  in  obtaining  the  said  letters  of  adminis^ 
Adminittra-  ^^'^'^^^f  ^r  in  executing  tlie  same,  and  also  in  paying  the  fiinera) 
thru  expenses  of  the  said  (intestate)^  not  exceeding  the  sum  of  £ 
To  widow  a  -^ND,  in  the  uext  place^  pay  or  cause  to  be  paid  unto  the  said 
reconi{)onsc  for  {widow\  for  Satisfaction  of  her  right  or  title  to  dower,  or  thirds 
^  ^^^^'  at  common  law^  in  or  out  of  the  fireehold  messuage  in  which  the 

said  (intestate)  lived  at  the  time  of  his  decease,  situated  at,  &c.,  or 
the  personal  estate  and  effects  which  th^  said  husband  was  possessed 
of  at  the  time  of  his  decease  as  the  case  may  be],  the  sum  of  <£ 
Specialt^'DeUt.  ^^p  ^^n  and  in  the  next  place,  do  and  shall  pay  and  satisfy  the 
several  sums  mentioned  in  the  schedule  here  underwritten,  marked 
Ay  unto  the  person  or  persons  against  whose  names  the  same  sums 
Divide  residue    are  respectively  sett.    And  then  and  thereafter  do  and  shall  pay 
*^"°  ^'  and  divide  the  residue  and  surplus  of  the  said  monies,  unto  and 

between  all  and  every  of  the  other  parties  hereto  and  other  the  per- 
sons named,  share  and  share  alike,  in  the  schedule  hereunder  written 
marked  B,  the  several  sums  set  opposite  to  their  respective  names, 
according  to  a  due  course  of  administration  under  the  statute  for 
the  distribution  of  the  estate  and  effects  of  intestates,  as  the  case  mat/ 
require],  when  and  as  often  as  he  the  said  {administrator)  shall 
have  sufficient  in  his  hands  to  pay  the  sum  of  shillings  in  the 

pound  upon  the  same  respectively,  and  the  amount  whereof  it  is 
hereby  agreed,  shall  be  in  full  satisfaction  of  their  several  and  respec-  , 
tive  debts  or  claims  upon  the  estate  and  effects  of  the  said  {intes^ 
Parties  will  not  tale).     And  it  18  hereby  further  agreed  and  declared,  that  no  one 
"^  "^  or  more  of  the  parties  hereto,  (each   agreeing  and  declaring  in 

the  manner  aforesaid),  shall  or  will  commence  or  prosecute  any 
action,  suit,  or  other  legal  proceeding  against  the  said  {adminidrator) 
or  tlie  said  {widozc),  or  any  other  person  or  persons  whomsoever, 
whereby  he  or  they   shall  be  molested    or  prejudiced,  or    these 
presents  or   any  agreement,  matter,  or   thing  herein    contained, 
shall  or  may  be  in  anywise  impeached,  or  hindered,  or  delayed 
Will  diseon-       ^^  being  carried  into  effect ;  and  that  they,  and  every  of  them 
linuetubsisiing   respectively,  shall  and  will  forthwith,  absolutely,  and  for  ever,  abate 
ac  sons.  ^^  J  discontinue,  all  and  every  suit,  action,  and  proceeding  which 

they,  or  any  or  either  of  them  shall  or  may  have  commenced, 
Admiiiistrator  or  prosccutcd  in  or  concerning  the  premises.  And  the  said  (ad- 
covenants  to      miTiistrator)  doth  hereby  agree  to  take  upon  himself  the  admi- 

nistration  aforesaid,  and  dotJa  covenant  and  declare  to  and  with  the 

*  other  respective  parties  hereto,  well  and  faithfully  to  dispose  of^ 

administer,  pay,  and  divide  the  estate  and  effects  which  shall  from 

time  to  time  come  to  his  hands  by  virtue  thereof,  in  the  manner 


NO.  II.3  CONVEYANCING,  1^ 

hereinbefore  expressed  or  hereby  intended  concerning  the  same,  AOREE3ijsyTa 
so  nevertheless  that  they,  and  every  of  them  do  and  shall,  upon  re*  jdminuua. 
ceipt  of  his  or  their  share  or  proportion,  or  supposed  and  presump-  ^*""' 
tive  share  or  proportion  thereof,  give  a  good  and  sufficient  release 
and  discharge  for  the  same,  and  also  a  good  and  sufficient  indemnity 
to  him  the  said  {adrmnistrator)  against  any  future  lawful  demands 
by  any  other  creditor,  kindred,  or  other  person  or  persons  who 
may  be  discovered  to  be  entitled  thereto,  or  to  any  part  thereof;  each 
of  them  the  said  parties  hereto,  doth  accordingly  covenant  and  Indemnity  to 
declare  with  and  to  him  the  said  (administraior),  that  if  any 
person  or  persons,  not  party  to  these  presents,  do  at  any  time  here- 
after, as  creditor,  kindred,  legatee,  or  otherwise,  of  the  said  {intestate) 
deceased,  commence  or  prosecute  any  action  or  suit  against  the  said 
{administrator)  as  administrator  aforesaid,  and  shall  lawfully  re- 
cover their  said  debt  or  claims  against  him  the  said  {administrator), 
then  and  in  such  case,  they  the  said  parties  shall  and  will,  out  of 
their  respective  dividends,  shares,  or  sums  so  by  them  received, 
allow  and  pay  in.  equal  proportions,  according  to  the  amount 
thereof  unto  the  said  {administrator)  so  much  money  as,  together 
wikli  the  like  proportion  of  him  the  said  {administrator),  will  satisfy 
and  discharge  the  said  debts  or  sums,  with  all  costs  of  suit,  and 
also  shall  and  will  indemnify  him  the  said  {administrator)  in  a 
like  proportion  against  all  loss,  costs,  charges,  and  expenses  which 
he  shall  or  may  sustain  or  be  put  unto,  (other  than  by  his  own 
wilful  de&ult),  by  reason  or  on  account  of  any  such  action,  suit,  or 
proceeding,  or  by  reason  of  his  having  administered  to  the  estate  and 
effects  of  the  said  {intestate),  or  of  having  applied  the  same  under  and 
by  virtue  of  these  presents.  And  moreover,  diall  and  wiU  become 
defendants  respectively,  if  requisite,  in  order  to  such  indemnity,  in 
any  action  or  actions  which  shall  or  may  be  commenced  against 
him  the  said  {administrator),  as  such  administrator  aforesaid,  &c. 
{reference  of  differences  to  arbitration  (3).)  IN.  WITNESS,  8cc.  AAitraUoiu 
Signed^  &c. 

SCH£DUL£S   ABOVE   BKFEBRED   TO. 


(3)  ^etpost,  p.  27. 
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AOREXMENTS 


Agent. 


No.  III. 

An  Agj-eevient  between  a  Principal  in  the  Country  and  an  Agent  in 
LiOndoHyJor  the  Sale  of  Articles  of  Manufacture  (1). 


Articles  or  Agreement,  entered  into  this  day 

of  in  the  year  of  our  Lord  18     .      Between 


A«ENT. 

General  re- 
mark. 


Who  may  be 
an  agent. 


KinJs  of 
agenlfl. 


Caution  in 
framing  ap* 
pointment  of  a 
gentral  agent. 


*  (])  The  business  of  commerce  coald  not  be  earned  on  (nor  indeed 
could  many  of  the  ordinary  concerns  of  life  be  at  all  times  conducted) 
without  the  assistance  of  agents,  or  persons  appointed  to  act  for  the  par- 
ties beneficially  interested  in  the  subject  matter  of  the  transaction ;  hence 
the  law  legitimizes  acts  done  by  an  agents  as  if  done  by  the  principal^ 
under  the  well-known  maxiaky  qui  fecit  per  aiiumjecit  per  se»  And  as  agen- 
cies are  offices  of  a  ministerial  u&ture  only,  the  performance  of  them  does 
not  require  any  leg^al,  but  only  a  personal  discretion  or  judgment^  i.  e. 
such  as  the  principal  in  his  own  discretion  thinks  them  competent  'to 
perform ;  therefore  any  person,  without  regard  to  the  legal  disabilities 
in  other  matters,  as  coverture,  minority,  or  the  like,  may  be  appointed 
an  agent  to  do  whatever  the  principal  himself  has  authority  to  do.  Co. 
Lit.  52.  a. 

Agents  are  either  general  or  ipecial,  A  general  agent  is  one  appointed 
to  manage  all  the  affairs  of  his  principal^  either  in  some  particular  place, 
or  in  some  particular  matter  discretionally,  according  to  his  own  judg- 
ment. A  special  agent  is  one  appointed  to  perform  some  particolar 
or  specific  thing,  or  to  complete  some  particular  transaction,  in  the  inode, 
and  according  to  the  directions  pointed  out  by  his  principal. 

In  the  first  case,  the  principal  h  bound  by  whatever  his  agent  may  do 
consistently  with  the  general  scope  of  his  authority,  and  nature  of  the 
matter  entrusted  to  him;  because,  if  he  trust  his  agent  with  powers 
to  which  those  who  treat  with  him  cannot  know  the  extent,  he  must  abide 
the  consequences :  but  in  the  latter  case^  jthe  principal  is  bound  to  the 
extent  only  of  the  special  authority  delegated,  and  not  by  any  excess 
of,  or  deviation  from  it ',  for  here,  as  his  authority  is  circumscribed,  and 
is  known  to  be  so  from  the  character  in  which  he  acts,  as  will  appear 
by  the  instances  adduced  in  a  subsequent  page,  (see  post,  p.  29*  n«)  it 
behoves  the  persons  with  whom  he  contracts  to  see  its  extent,  or  to  sustain 
the  consequences  of  their  neglect.  Hence,  caution  should  be  used  by  soli- 
citors in  preparing  the  form  of  an  appointment  of  every  general  agent; 
that  his  povyers  are  not,  by  any  sweeping  words,  extended  to  authorize 
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(ths  principals)  of,  &c.  of  the  one  part,  and  (the  aqreemektb 

ageni)  (f)  of,  &c.  of  the  other  part.    Wheebas  the       ^^^ 


him  to  do  any  tbing  which  may  be  prejudicial  to  the  interests  of  the  princi- 
pal, in  excess  of  the  aatborlty  reposed  in  him^  for  which  purpose  it  will  be 
proper  (where  any  such  danger  is  apprehended)  to  insert  a  negative 
clause,  prohibiting  him  from  doing  or  acceding  to  such  and  such  par- 
ticular things,  iu  the  exercise  of  his  powers^  for  although  this  may  not 
annni  the  transaction  as  between  the  principal  and  third  persons,  (see 
Harrison  v.  Harrison,  5  Durnf.  and  £.177.)  yet  it  will  make  him  re- 
sponsible to  his  principal  for  a  wilful  breach  of  the  trusts  confided 
to  him. 

The  same  doctrine,  on  the  other  hand,  suggests  the  propriety,  in  framing  Caution  in 
the  appointment  of  a  special  agent,  of  guarding  against  the  insufficiency  of  his  framing  ap- 
powers  to  conclude  and  complete  the  contract  or  transaction  to  be  effected,  pointment  ef  a 
the  authority  of  a  special  agent  being  strictly  construed  and  confined  to  1^>^^  ageau 
the  particular  and  express  powers  delegated  to  hitn  j  but  as  even  a  special 
agent  may  do  all  such  acts  as  flow  from  his  particular  powers,  or  from  the 
nature  of  the  transaction,  it  will  be  proper,  in  the  appointment  of  a  special 
agent,  to  insert  a  similar  restrictive  clause  to  that  already  mentioned,  if  it 
he  thought  fit   to  restrain  him   from  doing  any  particular,  act,  which  is 
within  the  scope  of  his  implied  authority,  but  which  it  is  not  intended  he 
should  exercise. 

la  other  respects,  no  particular  form  or  wording  of  the  instrument  is  No  particular 
necessary  to  constitute  an  agent,  nor  is  it  even  essential  that  it  should  ^^^^  essentiak 
be  in  writing,  unless  in  particular  cases  required  by  statute,  (and  which 
will  be  noticed  hereafter).  Co.  Lit.  48.  b.  94.  b.  Rex  v.  Biggs, 
3  P.  Wms.  42S.  But  it  would  evidently  be  imprudent  as  well  for  the 
principal  to  give,  as  for  the  agent  to  accept,  an  authority  otherwise 
than  in  writing,  in  order  to  prevent  all  doubts  as  to  the  limits  and 
extent  of  the  powers  intended  to  be  transferred,  and  all  questions  as  to 
the  exercise  of  those  implied  by  law. 

The  appointments  of  factors  and  brokers  will  furnish  practical  illnstra- 
tions  of  the  distinction  we  have  been  noticing  between  general  and  special 
agency,  and  upon  which  some  further  remarb  will  be  mifide  on  these,  (sea 
pott.  No.  IV.) 

In  addition  to  what  has  already  been  said,  it  may  be  observed,  that  In  Notleeofigoit's 
order  to  protect  the  principal  against  the  liaUlity  to  which  be  is  legallv  authority. 
sulked  by  the  misconduct  of  his  agents,  in  the  cases  I  have  mentionea, 
the  solicitor  for  the  principal,  in  the  appointment  of  an  agent,  whether 
general  or  special,  should  advise  his  client  (where  the  thing  is  practicable) 
lo  give  to  the  party  contracting  or  negotiating  with  the  agent,  notice, 
before  the  completion  of  the  contract  or  transaction,  of  the  agent's  acting 
as  such,  and  not  as  a  principal,  and  of  the  extent  of  his  authority.  See 
Maners  v.  Henderson,  I  E&st,  335j  and  1  Peake*8  Rep.  177. 

^(2)  Great  circumspection  should  be  had  by  a  principal  in  the  appoittt«  Principal  booi^d 
meat  of  an  agent,  as  the  agent,  by  becoming  the  representative  of  his  byactiofagenu 
principal,  will  bind  him  in  all  transactions  relative  to  the  subject  of  the 
agency^  unless  when  he  grossly,  palpably,  and  evidently  is  acting  in  excess 
of  tke  usoal  authority  of  agents  of  a  similar  descnption.    And  if  the 
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RecitftI  of  ap. 
pointment  of 

agent.         ' 


Covenant  by 
agent  to  diipose 
of  manufacture! 
eoBsigned  to 
faun. 


[class  IX. 

said  (principals)  are  agents  and  manufacturers  of  ,  at 

their  works,  at  aforesaid,  and  in  order  to 

increase  the  sale  of  their  said  goods  and  commodities,  being 
desirous  of  keeping  a  stock  of  the  various  articles  of  their  manu- 
facture, at  ,  for  the  London  markets,  have  agreed 
with  the  said  (agent)  to  become  their  agent  in  disposing  of  the 
same,  upon  the  terms  and  conditions  hereafter  mentioned.  Now 
THESE  PRESENTS  WITNESS,  that  foT  the  Considerations  hereinafter 
mentioned,  He  (4)  the  said  (agent)  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant,  promise,  declare, 
and  agree  with,  and  to  the  said  (principals)  and  each  of  them 
respectively,  and  their  respective  executors,  administrators,  and 
assigns,  that  he  the  said  (agenfi  shall  and  will,  during  the  term  of 
years,  to  be  computed  ft*om  the  day  of  the  date  of  these 
presents,  (but  determinable  nevertheless  as  herdnafter  mentioned) 
accept  and  receive  all  such  goods,  wares,  and  merchandize,  as  shall 
be  sent  or  consigned  to  him,  by  the  said  (principals)^  or  any,  or 
either  of  them  (5),  and  carefully  deposit  the  same  in  warehouses  or 


Notice  of 
agent  exoeed> 
ing  his  au- 
thority. 


Agents  copart- 
ners. 


Copartners. 


agent  exceed  his  aathority,  immediate  notice  should  be  given  of  it  to 
the  party  with  whom  be  has  contracted,  as  an  acquiescence  *for  any 
unnecessary  length  of  time  would  be  an  assent  to  the  transaction^  and 
be  an  implied  authority  for  similar  dealings  by  the  agent  with  the  same  or 
other  parties.  See  Ward  v.  Evans^  Ld.  Raym.  930.  Spittle  v.  Lavender, 
2  Brod.  &  Bing.  452,  and  very  trifling  circumstances  will  afford  a  pre- 
sumption of  subsequent  assent.  See  Fern  v.  Harrison,  4  Dumf.  &  E.  177. 
Hunter  v.  Prinsep,  10  East.  378.;  and  see  also  2  Dumf.  &E.  189.  n. 
Hence  the  solicitor  should  advise  great  caution  to  be  observed  by  the  prin« 
cipal  in  his  correspondence  with  his  agent  on  the  subject  of  any  excess  of 
authority  which  he  does  not  intend  to  sanction  ;  and  in  case  of  the  agent 
ceasing  to  be  such,  immediate  notice  (and  the  most  public  in  the  case  of 
a  general  agency)  should  be  given  of  his  removal  to  prevent  the  principal 
being  further  liable  for  his  acts. 

*(4)  If  there  be  several  agents  in  copartnership,  say, 

*^  They  the  said  {agentSy)  for  themselves,  severally  and  respect- 
ively, and  for  their  several  and  respective  heirs,  executors,  and 
administrators,  but  not  the  one  for  the  other  of  them,  or  for  the 
heirs,  executors,  or  administrators,  or  for  the  acts,  deeds,  or  defaults, 
of  the  other  of  them,  do,  and  each  of  them  doth  hereby  cove^ 

nant,  &c.^  as  above, 
(5)  If  copartners,  say, 

"^  Other  person  or  persons  who  may  be  copartner  or  copartners 
with  them  or  either  of  them,  for  the  time  being,"  and  so  through- 
out^ 
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Other  proper  places  ;  and  also  shall  and  will  use  his  best  endea-  aqbeemewts 
vours  and  means  to  sell,  and  dispose  of  the  same,  at  such  price  or        jgtnt. 

sam,  or  prices  or  sums,  as  he  shall  be  required  in  writing,  by  and  ^ — 

under  the  hands  of  the  said  {principals)  or  any  or  either  of  them,  ^^'""^^^^^ 
or  for  such  further  or  other  price  or  sum,  or  prices  or  sums,  as  can  paU  shall  direct. 
or  ought  to  be  had  or  obtained  for  the  same,  according  to  the  rise  or 
advance  in  the  current  or  market  price  thereof ;  and  at  the  expense 
and  costs  of  him  the  said  {agent)  deliver  the  same  to  the  several  pur- 
chasers thereof;*  and  in  all  cases  where  he  shall  not  receive  any 
express  directions  relative  thereto,  will  so  act  therein,  as  will  to  the  And  io  de&uit 
best  of  his  judgment  be  most  beneficial  to  them  the  said  (principals) ;  ^  y^^  ^^  ^^^ 
Akd  also  shall  and  will  from  time  to  time,  on  the  first  day  of  judgment. 
every  month,  send  and  transmit  to  the  said  {principals)  and  to 
the  survivors  and  survivor  of  them,  a  full,  clear,  and  correct  state- 
ment in  writing,  of  all  orders,  he  shall  have  recdved  and  executed, 
and  of  aU  goods  which  may  have  come  to  his  hands,  and  of  all  such 
thereof  as  he  may  have  sold,  and  to  whom,  and  whether  for  ready 
m<mqroroncredit,  and  likewise  of  all  such  other  matters,  transactions, 
and  things  as  may  in  anywise  concern  the  said  agency  business,  and 
which  may  havetaken  place  duringthepreceding  month* ;  And  fub-  Will  not  act  as 
THEB,  that  he  the  said  (agent\  his  clerks,  agents,  or  servants,  shall  Jtlla  ^^n^ 
not  nor  will,  without  such  consent  in  writing  as  aforesaid,  at  any  time 
or  times,  within  the  said  period  or  term  of       years,  take  or  execute 
any  order  or  direction  for  vending  or  disposing  of,  nor  shall  nor 
will  vend  or  dispose  of,  or  seek  or  endeavour  to  vend  or  dispose  of 
any        ,  or  other  merchandize  of  the  nature  or  kind  aforesaid,  for 
or  on  account  of  himself  the  said  {agent),  his  heirs,  executors,  ad- 
ministrators, or  assigns,  or  for  or  on  account  of  any  person  or  per- 
sons whomsoever,  other  than  and  except  them  the  said  {principals)^ 
iheir  executors,  administrators,  or  assigns  (6).    Provided  always  if  princtpalifiui 
NEVERTHELESS,  that  in  casc  the  said  {principals),  their  respective  ^c'^J^JJI^JJ* 
executors,  administrators,  or  assigns,  shall  not  be  able  to  supply  or  may  buy  on 
famish,  or  shall  not  in  fact  supply  or  fiimish  the  said  {agent),  his  ***"'  »cco\mL 


*  The  parts  within  asterics  here  and  in  the  subsequent  parts  of  this  pre- 
cedent, are  insertions  by  the  present  Editor. 

(6)  It  appears  to  be  a  lawful  and  binding  stipulation,  that  an  agent   Agent  not  to 
ihalinpt  employ  himself  in  the  affairs  of  another  during  the  bubsistence    act  for  others, 
of  the  present  appointment.     See  1  Campb.  527. 
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executors,  administrators,  or  assigns,  with  such  merchandize  as 
aforesaid^  upon  receiving  a  request  or  notice  in  writing  from  and 
under  the  hand  of  the  said  {agent)  within  the  time  in  such  notice 
expressed,  then  and  in  every  such  case  it  shall  be  lawful  for  him  the 
said  {agerU)y  his  executors,  administrators,  or  assigns,  and  he  and 
they  are  lawfully  allowed  and  required  to  provide  and  purchase  else* 
where,  and  from  any  other  person  or  persons  whomsoever,  such 
quantities  of  goods  and  merchandize,  as  he  or  they  shall  have  de- 
manded, or  have  occasion  for  in  the  mean  time,  and  until  the  same 
can  and  shall  be  furnished  or  supplied  by  the,  said  {principah)y  their 
respective  executors,  administrators,  or  assigns  ;  he  the  said  {agent)^ 
his  executors,  administrators,  or  assigns,  at  all  times,  and  from 
time  to  time  accounting  with  the  said  (principals),  their  executors, 
administratorsi  and  assigns,  for  all  and  every  the  net  profits  to 
arise  fix>m  the  sale  thereof  after  deducting  the  first  cost  or  price 
for  the  same,  and  the  charges  and  expenses  of  carriage,  and  also 
the  allowance  or  poundage  hereinafter  mentioned.  And  tb^, 
the  said  (principals)  for  themselves,  severally  and  respectively,  and 
for  their  several  and  respective  executors,  administrators,  and 
assigns,  but  not  the  one  for  the  other  «of  them,  or  the  executors  or 
administrators,  or  the  acts,  deeds,  or  defaults  of  the  other  of  them« 
do,  and  each  of  them  dodi  hereby  covenant,  declare,  and  agrees 
with  and  to  the  said  (agent),  his  executors,  administrators,  and 
assigns,  that  they  the  said  (principak),  their  executors,  adminis- 
trators, or  assigns,  or  some  or  one  of  them,  shall  and  will 
frouk  time  to  time,  during  the  subsistence  of  thb  agreement,  unless 
prevented  by  some  rule  of  law  or  equity,  or  other  just  and  sufficient 
cause  (7)9  consign,  supply,  and  deliver,  or  cause  to  be  consignedt 
supplied,  and  delivered,  at  their  own  costs  and  expense^  unto  the 
said  {(^eni)i  his  executors,  administrators,  or  assigns,  with  as  little 
delay  as  may  be  after  notice  in  writing  shall  be  given  to  them,  under 
the  hand  of  the  said  {agent),  his  executors,  administrators^  or 
assigns,  so  mudi  and  soch  quantities  and  sorts  or  kinds  of 
goods  and  merchandizes,  as  he  the  said  (agetft)  his  executors,  ad- 
ministrators, or  assigns,  shall  require.    And  shall  and  will  allow 


Bankruptcy  of 
principija. 


(7)  This  agreement  would  be  dissolved  by  baokraptcy,  or  any  act 
rendering  the  performance  of  it  illegal  or  impossible.  Partridge  v.  Sowerby, 
3  Bos.  and  Pol.  1/2  ;  bat  if  the  obscade  be  of  a  temporary  najtnre,  it  will 
be  a  suspension  only  of  the  contract,  which  will  revive  upon  its  removak 
Hadley  v.  Clarke  et  al^d  Dumf.  and  £.  259. 
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md  pay,  or  cause  to  be  allowed  and  paid  unto  him  the  said  {agent)f  AOREEMZNTg 
his  executors,  administrators,  and  assigns,  the  sum  of  £  for       jgenL 

every  c£lOO  worth  of  the  said  wares  and  manufactures  as  shall  be  — . 

by  him  vended,  or  disposed  of,  for  or  on  account  of  the  said  (prf  n- 

cipals),  their  executors,  administrators,  or^assigns,  or  any  or  either 

of  them,  and  so  in  proportion  for  any  less  sum  or  amount  than 

<£lOO.  by  way  of  commission  upon  such  sale  and  disposition  (8). 

And  also  the  annual  sum  of  <£  as  a  recompense  for  his  time 

and  trouble,  in  and  about  the  matters  and  things  aforesaid  (8), 

so  long  as  he  shall  continue  the  agent  of  them  the  said  (prind^ 

pals)  under  the  present  ^agreement  (9)  T  and  it  is  hereby  agreed,  And  salary  of 


for  trouble* 


(6)  ^Agents  of  every  kind  are  entitled  to  a  commission  npon  the  sale  or  Ageau  entitled 
purchase  of  goods  for  their  principaU  although  no  agreement  be  ^tered  to  commiasion. 
into  between  them  for  that  purpose.  Hale.  467.     But  as  the  amount  of  the 
commission  depends  upon  the  nature  of  ^the  thing,  and  custom  of  the 
trade,  it  is  better,  to  prevent  controversy,  that  the  amount  should  be  ex- 
pressly agreed  upon. 

An  agent  is  also  entitled  to  all  necessary  and  reasonable  expenses  at-  And  expenses..' 
tcodiog  the  transactions  upon  which  he  is  employed ;  but  as  he  will  be  the 
personal  loser,  should  any  of  his  advances  be  considered, to  be  unneces- 
sary, it  will  be  proper,  in  regard  to  the  security  of  both  principal  and 
agent,  that  the  extent  of  his  cxpences  should  be  limited  or  extended  by - 
an  express  agreement  between  them,  where  the  nature  of  the  transac- 
tion will  admit  of  it. — See  the  next  variation. 

There  may  be  added,  to  this  clause,  if  so  agreed> 

(*)  '*  And  that  in  case  the  commission,-[after  the  rate  aforesaid^  Further  allow. 

shall  amount  to  a  greater  sum  than  the*said  salary  ^or  sum  of  JP      ,  ^^ 

they  the  said  {principals)  shall  and  will,  at  the  end  and  expiration 

of  each  half-year,  pay  to  him  th^  said  {agent)  or  allow  him  to 

retain  such  further  sum  in  addition  thereto,  as  will  make  his  said 

salary  equal  to  what  such  commission  (the  same  being  'reckoned 

upon  monies  actually  received,  and  not  upon  outstanding  debts) 

may  amount  unto ;  and  also  that  they  the  said  {principals)  shall  Expenses. 

and  will  pay  unto  the  said  {agent)  once  every  six  months,  all  such 

sum  or  sums  of  money  as  he  may  have  paid  or  laid  out  for  or  on 

account  of  books,  paper,  and  stationery  made  use  of  in  and  about 

the  said  agency  business,  and  also  all  such  sums  as  he  may  have 

expended  for  the  postage  of  letters  upon  the  subjects  of  the  said 

agency  business,  and  for  the  carriage  of  goods  sent  or  consigned  to 

him  the  said  {agent)."^ 

(9)  It  was  determined  in  the  case  of  Ball  v.  Coggs,  1  Brow.  P.  C.  996,  Beeon^nse  to 
where  an  agreement  was  made  by  principals  with  an  agent  to  manage  a  «gent 
concern  during  his  life  for  a  stipulated  salary,  that  he  was  to  be  considered 
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AORECMcvTs  that  tfae  same,  shall  from  time  to  time  be  a  lien  and  charge  upon 
TZ7       *®  goods  and  manufkctures  of  the  said  (principals)  from  time 

to  time  in  the   hands  or    care  of  the  said  (agent)  (10).    And 

Priacipdnot      puRTHEa,  that  they  the  said   (prijicipak),  their  executors,  ad- 

totppoint  other       •   .  ^  ^  .  .  ,   '^i    i  i.   • 

agents.  ministratorS)  or  assigns,  or  any  or  either  of  them,  their  or  any  or 

dther  of  their  clerks  or  servants,  shall  not,  nor  will  within  the 
said  time  or  ^period  of  years,  to  be  computed  as  aforesaid, 

without  the  consent  in  writing  of  the  said  (agent)^  his  executors, 
administrators^  or  asdgns  first  had  for  that  purpose^  take  or  execute 
any  order  for  supplybg  or  furnishing,  nor  shall  nor  will  supply  or 
furnish  with  work,  or  other  the  manufactures  aforesaid,  any 

person  or  persons  whomsoever,  who  shall  reside  in  the  town  of 
aforesaid,  or  within  the  space  or  distance  of  five  miles  there- 
from,  other  than  and  except  him  the  said  (agent)^  •  his  executors. 
Covenant  by      administrators,  and  assigns.    And  the  said  {(^ent)   doth  hereby 
^fuUo  prin-  ^^^  himseli^  his  heirs^  executors,  and  administrators,  further  cove- 
cipajs.  nant  and  agree,  with  ^d  to  the  said  {principals)  and  every  of  them, 

and  their  respective  executors,  administrators,  and  assigns,  that  he 
the  said  (agent)  shall  and  will,  at  all  times  during  the  said  term 
of  years,  be  true  and  faithfiil  unto  the  said  (principals)  and 

every  of  them,  and  their  respective  executors,  administrators,  and 
assigns,  in  and  about  the  vending  and  disposing  of  the  goods,  mer- 
chandize, and  things  aforesaid,  in  all  things,  and  act  therein  to  the 
best  of  his  ability,  knowledge^  and  judgment ;  and  also  be  true  and 
faithful  in  and  concerning  all  receipts,  payments,  accounts,  matters, 
and  things  whatsoever,  by  him  or  them  made,  had,  entered  into, 
transacted,  settled,  or  done,  relative  to  the  premises  aforesaid,  or 
To  pay  over      any  of  them ;  And  shall  and  will,  on  the  day  of  , 

rwopu  once  a  ^  every  year,  account  with  and  pay  over  unto  them  the  said 
(principals)^  their  respective  executors,  administrators,  or  assigns,  all 
sums  of  money,  bills,  notes,  and  securide;^,  which  shall  have  been 
received  by,  or  come  to  the  hands  of  him  the  said  (agent),  his  execu- 
tors, administrators,  or  assigns,  by  all  and  every  or  any  such  sale  or 
disposition  of  the  said  goods  and  merchandize,  after  deducting  the 


as  entitled  to  a  contiDuance  of  the  advantages,  although  he  was  afterwards 

discharged  from  the  employ ;  which  renders  it  prndent  in  an  agreement  of 

this  kiDdy  that  the  payment  of  the  salary  or  other  recompense  should  be 

expressly  confined  to  the  period  of  his  services. 

Goods  in  hand         (^Q)  An  agreement  that  a  debt  shall  be  a  lien  upon  goods  in   the 

to  te  liable         hands  of  a  creditor  is  good  j  see  Kirkmam^  assig.  of  Walker,  v.  Shawcross, 

for  debt.  g  J^ximi,  &  E.  H — and  sec  now  6  Geo.  4.  c.  94,  post,  p.  47. 
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commission  and  expenses  aforesaid.  (11).    Ako  at  the  end  or  other  AoaxsMnTB 
sooner  determination  of  the  said  term  of  years,  deliver  up  all       Aga^^ 

sach  goods  and  merchandizes  as  shall  then  remain  unsold^  or  be  in  his  

or  their  custody,  unto  the  sud  (prindpaU),  their  executors,  admi.  ^^^^^^^ 
nistrators,  or  assigns,  or  such  person  or  persons  as  th^  or  the  sur-  the  end  of  the 
vivor  of  them,  his  executors,  administrators,  or  assigns,  shall  in    '™* 
writing  under  his  or  their  hand,  or  respective  hands,  direct  in  that 
behalf.     And  further,  that  he  the  said  (agent)^  his  executors,  wm  not  with* 
administrators,  or  assigns,  shall  not,  nor  will  give  credit  for,  or  glU^creSit  be- 
direct  to  be  sold  and  delivered  upon  trust  or  credit,  any  of  the  yo"<>  *  «rt*»n 
goods,  K-areSy  and  articles  of  merchandize  aforesaid,  exceeding  the 
value  of  £        to  any  person  or  persons  whomsoever,  without  the 
consent  in  writing  of  the  said  (principals)  or  some  or  one  of  them 
first  obtained  for  that  purpose,  nor  shall  nor  will  sell,  or  contract 
to  sell,  or  deliver,  or  cause,  direct,  or  order  to  be  sold  or  delivered 
upon  trust  or  credit  as  aforesaid,  any  such  goods,  wares,  commo- 
dities, and  articles  of  merchandize  whatsoever,  however  small  the 
value  or  price  thereof  may  be,  to  any  person  or  persons  whom- 
soever, whom  they  the  said  {principals)  or  any  or  either  of  them, 
shall  have  previously  forbidden  in  writing  to  be  credited  or  trusted ; 
*  and  that  when  no  such  caution  shall  be  given  to  him,  shall  and  will  atcertaki 
will  be  circumspect  and  cautious,  and  make  due  inquiries  from  S^J^********^^ 
persons  of  respectability,  whether  the  persons  ^)plying  to  purchase 
on  credit  are  persons  of  responsibility,  and  worthy  to  be  trusted, 
and  upon    making  every  such  inquiry,  shall  and  will  make  a 
minute  or  memorandum  thereof,  in  a  book  to  be  kept  for  that  pur- 
pose, specifying  the  name  of  the  person  so  applying  to  purchase  on 
credit,  and  the  name  or  names  of  the  person  or  persons  applied  to 
for  the  purpose  of  ascertaining  whether  such  person  might  be  trusted 
with  safety,  and  also  specifying  what  was  said  upon  the  subject  by 
such  person  or  persons  so  applied  to*.    And  further,  that  he  Nor  compouml 
the  said  {agent),  his  executors,  administrators,  or  assigns,  shall  not,  ^^^>  ^* 
nor  will  without  the  consent  in  writing  of  the  said   (pt'incipak)^ 
their  executors^  administrators,  or  assigns,  or  some  or  one  of  them. 


(11)  If  so  agreed,  add, 

'*  And  also  that  he  the  said  (ogfen^)  shall  and  will  from  timo  to  Agent  to 
time,  accept  and  duly  pay  all  such  bills  of  exdiange  as  may   be  ^^^^  ***"•• 
drawn  upon  him  by  the  said  ( principals) j  to  the  amount  of  the 
balance  he  may  have  in  hand,  on'  having  three  days'  previous  notice 
given  to  him  thereof' 
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M&KEXKMTs  undcF  his  OF  thcir  hand,  or  respective  hands,  first  obtained  for  that 
^g^^       purpose,  release,  compound,  or  give  acquittance  for  any  sum  of 
.  money,  debt,  security,  or  obligation,  nor  release,  nor  discontinue 

any  action,  suit,  or  other  legal  or  equitable  proceeding  which  shall 
have  been  instituted,  or  be  at  any  time  subsisting  or  depending,  to 
compel  the  payment  or  observance  of  any  debt,  demand,  or  ob- 
ligation, due  or  belonging  to  them  the  said  {principals)^  or  any  or 
either  of  them,  or  their  respective  executors,  administrators,  or 
assigns,  nor  sign  any  bankrupt'^s  certificate,  letter  of  licence,  or 
other  instrument  in  writing,  whereby  any  such  sum  of  money,  debt, 
security,  or  obligation,  shall,  or  by  possibility  may  be  in  any  wise 
discharged,  vacated,  diminished  in  value,  or  otherwise  prgudidally 
affected,  until  the  same  shall  have  been  absolutely  and  bona  fide 
VormigD  over  .paid  and  satisfied.  And  further,  that  he  the  said  (ci^enQ,  his 
\raimBkeeotry  ^^^^tors  or  administrators,  shall  not  nor  will  at  any  time  here* 
of  salo,  &c  after,  without  such  consent  in  writing  as  aforesaid,  assign,  transfer, 
or  in  any  manner  make  over  this  present  contract  or  agreement  to 
any  person  or  persons  whomsoever.  And  the  s^id  {ageni)^  doth 
hereby  further  covenant  and  agree,  with  and  to  the  said  {priti^ 
cipals)  and  each  of  them,  and  their  respective  heirs,  executors, 
and  administrators,,  that  he  the  said  {ageiU\  his  executors,  admi- 
nistrators, and  assigns,  shall  at  all  times  provide  and  keep  all 
necessary,  proper,  and  convenient  ledgers  and  books,  for  the  pur- 
pose of  registering  and  keeping,  and  in  which  there  shall  from  time 
to  time  be  fiurly  and  faithfully  written,  posted,  and  kept,  just  and 
true  accounts  and  particulars  of  all  wares, and  merchandizes  which 
shall  be  by  him  sold  and  disposed  of,  and  of  all  monies  or  securities 
for  money  which  shall  have  been  received  by,  or  come  to  the  hand 
or  hands  of  him  or  them,  for  or  on  account  thereof,  and  of  the 
rates,  sums,  or  prices  at  which  the  same  were  respectively  sold  and 
disposed  of,  and  also  of  all  credit  given  on  account  thereof,  toge- 
ther witli  all  other  matters,  transactions,  and  things  necessary  or 
Booki  to  be  proper  in  any  wise  concerning  the  premises ;  which  said  ledgers 
•p»etiMi*ofthI  and  books,  and  all  bills,  notes,  and  securities  for  money,  letters, 
prindpali.         credits,   and  49ther  writings  relative  to  the  matters  aforesaid,  shall, 

at  all  times  during  the  said  term,  be  and  remain  open  and  exposed 
to  the  free  access  and  inspection  of  them  the  said  {principals)^  their 
respective  executors,  administrators,  and  assigns,  or  any  or  either 
of  them,  who  shi^U  have  free  and  unrestrained  liberty  and  power^ 
as  well  during  the  continuance  of  the  said  term  of  years,  as 

at  all  reasonable  times  within  the  space  of  one  month  from  the  ex~ 
piration  thereof,  to  transcribe  and  copy  out  the  same,  or  any  parts 
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thereof,  at  hit  or  their  free  will  and  pleasure^  either  by  themselves  aghbembicts 
er  himself,  or  his  or  their  respective  clerks  or  agents  ;♦  and  upon        Agent. 

the  final  settlement  and  winding  up  of  the  said  agency  business,  

shall  and  will  f^ve  and  deliver  up  the  same  books,  documents,  and 
writings,  unde&ced  and  unobliterated,  to  the  said  (principals). 
AxD  it  is  hereby  further  agreed  and  declared  by  and  between  the  Ac«ounta  to  be 
parties  hereto^  that  they  shall  and  will  during  Uie  continuance  of  [f "^ntht7 
the  said  agreement,  on  the  day  of  j  and  the  day 

of  in  every  year,  or  within  the  space  of  next  thereafter  (13) 
(unless  prevented  by  sickness  or  other  unavoidable  cause,  and  ^en 
as  soon  after  the  removal  of  such  cause  as  may  be),  settle  and 
account  together  respecting  the  receipts  and  payments,  and  other 
the  matters  and  things  relative  to  the  said  sale  and  disposition  of 
the  articles  and  things  aforesaid;  for  which  purpose  a  par- 
ticular, true,  and  faithful  statement  or  account  in  writing,  shall 
previously  to  such  day  of  and  day  of  in 

every  year,  be  prepared  by  the  said  (agent),  his  executors,  admi- 
nistrators, and  assigns,  and  clearly  written  in  a  proper  book  or 
ledger,  of  all  receipts  and  payments,  and  other  dealings  and  tran&> 
actions  which  shall  have  occurred,  or  been  had  or  entered  into 
concerning  the  sam6,  and  in  such  manner  and  form,  and  to  the 
intent,  that  the  real  state  and  condition  thereof  may  in  all  things 
fully  and  clearly  appear;  and  every  such  account  and  statement.  Settled  ae- 
when  admitted,  approved,  and  signed  by  the  said  parties  respect-  inclusive* 
ively,  and  the  balance  dilb  upon  the  foot  thereof  paid  by  the  parties 
against  whom  the  same  may  be,  shall  at  all  times  thereafter  be 
binding  and  conclusive  upon  them,  and  every  of  them,  and  shall 
not  afterwards  be  opened  or  unravelled,  unless  some  manifest 
error  or  mistake  shall  be  discovered,  or  appear  therein,  within  the 
space  of  twelve  calendar  months  next  thereafter ;  one  fair  copy  of 


(13)  *Aq  agcDt  is  bound,  unless  it  be  otherwise^stipulated,  to  account  Ageot  bound  to 
for,  and  pay  over  the  net  proceeds  of  goods  sold  by.him^as  soon  as  he  has  P^y  over^re- 
receited  it,  or  might  have  received  it  had  he  used  due  diligence.     See  ***?*•• 
Varden  v.  Parker,  2  East.  Rep.  710.  Hunter  v.  Welsh,  I  Stark,  224.  Lucas 
v.  Grontng,   ib.  392.— >and  see  5  Mod.  Rep.  47.,  and  if  he  act  under  a 
del  credere  commisBion,   he  is  answerable- for  the  produce  immediately 
upon  sale,  without  regard  to  his  having  received  it  or  not.     Bize  v.  Dick- 
asoQ,  1  Dumf.  &  £.  285.   Hence,  in  cases  where  immediate  payment  might 
be  inconvenient,  and  in  general  to  prevent  unreasonable  importunity  to 
the  agent,  it  will  be  proper  to  specify  the  particular  times  of  his  ac- 
counting. 
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[class  IX. 


AGRESMKKTfl 


Agent, 


Intcreit 


Either  party  to 
diiiolTe  the 
contract  oa 
notice. 


Aflent  not  to  be 
i^twenble  for 
iOToluDtary 
lowd. 


which  said  account  shall,  if  required,  be  delivered  to,  and  retained 
by  each  of  the  said  parties  for  his  own  proper  use :.  and  it  is  hereby 
agreed,  that  in  the  settlement  of  every  such  account,  interest  shall 
or  may  be  charged  by  and  allowed  to  the  said  {agemX)  upon  all 
balances,  and  arrears  of  balances,  (although  in  any  such  balance 
or  balance  may  be  included  interest  upon  any  former  balance  or 
balances)  (15).  Provided  always,  and  it  is  further  agreed  by 
and  between  all  the  said  parties  hereto,  that  if  any  or  either  of 
thism  be  minded  or  desirous  to  dissolve  the  contract  or  agreement 
hereby  entered  into  at  any  time  during  the  said  term  of  years, 
herein  before,  limited  for  the  continuance  thereof,  and  one  of  them 
shall  give  six  calendar  months^  notice  in  writing  under  his  hand 
unto  the  other  of  them  of  such  his  mind  or  desire,  that  then  and 
upon  such  notice  the  said  parties  do  hereby  covenant  and  agree, 
that  from  and  after  the  expiration  of  the  said  six  calendar  months 
this  present  contract  and  these  presents  shall  cease  and  determine, 
any  thing  herein  contmned  to  the  contrary  thereof  in  any  wise  not- 
withstanding; and  then  and  in  such  case  the  said  accounts  shall 
be  settled  and  adjusted  by  and  between  the  said  parties  to  the  day 
on  which  such  notice  shall  expire,  in  the  same  manner  as  if  the 
same  term  had  expired  by  lapse  of  time  (16).    Provided  always. 


Interest  upon 
interett 


Dissolution  of 
agency. 


(15)  *An  exception  to  the  rale  that  interest  cannot  be  computed  upon 
arrears  of  interest,  is  where  an  agent  advances  money  for  his  principal  in 
mercantile  transactions^  in  which  case  he  may,  on  making  an  annual  rest, 
diarge  interest  on  the  sums  advanced,  and  add  such  interest  to  the  prin- 
cipal, and  compute  interest  upon  it  to  the  next  rest.  Bruce  v.  Hunter, 
3  Campb.  467- 

The  above  clause  for  vacating  the  agreement  between  the  parties,  may 
be  as  follows, 

"  *  Provided  always^  and  it  is^hereby!'also  agreed,  that  if  the  said 
(agent)  shall  at  any  time  before  the  expiration  of      '  years, 

be  desirous  of  giving  up  the  said  agency  business^  it  shall  aiid  may 
be  lawful  for  him  so  to  do,  upon  giving  six  calendar  months^  pre- 
vious notice  in  writing  of  such  his  intention  to  the  said  (principals), 
or  the  survivors  or  survivor  of  them,  or  by  leaving  such  notice  at 
their  or  his  usual  place  or  places  of  abode.  And  it  is  also  agreed, 
that  if  the  said  (principal)  shall  at  any  time  before  the  expiration 
of  the  said  term  of  years  be  minded  and  desirous  to  discharge 

the  said  (Jacfo?)  from  being  such  factor  or  agent  as  aforesaid,  it 
shall  be  lawful  for  htm  so  to  do,  upon  giving  six  calendar  months' 
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and  it  is  hereby  also  agreed  by  the  said   (principal)  that  the  said  agreemzkts 
(agent)^  [his  executors  or  administrators,]  shall  not  be  answerable        ~     ' 

for  any  loss  or  damage  which  may  happen  to  any  ^oods  or  mer- 

chandize  which  shall  be  sent  or  consigned  to  him,  until  or  before 

die  same  shall  come  to  his  hands,  or  within  his  custody;  nor  for  any 

loss  or  damage  which  may  happen  to  any  goods  or  merchandize 

which  have  actually  come  to  his  hands  or  custody,  or  committed  to 

his  care  or  charge^  unless  such  loss  or  damage  shall  happen  through 

his  wilful  de&ult  or  neglect.    And,  in  furtherance  of  these  pre-  Power  of  attor- 

mises,  they  the  said  (principals)  have  made,  Ordained,  .constituted,  Sebis.^  rccene 

and  appointed,  and  by  these  presents  do  make,  ordain,  constitute,     , 

and  appoint  the  said  (agent)  their  true  and  lawful  attorney  for  them 

in  their  names,  and  for  their  use,  to  sue  for,  recover,  and  receive 

all  such  sum  and  sums  of  money  as  shall  or  may  be  due  or  owing 

from  any  person  or  persons,  for  or  on  account  of  any  goods  or 

merchandizes  sold  by  him  as  their  agent  or  factor  as  aforesaid,  and 

to  give  receipts  and  sufficient  discharges  for  the  same ;  (which  said 

receipts  and  discharges  shall  exonerate  all  and  every  persoit  and 

persons  from  being  in  any  wise  accountable  for   the   application 

thereof;)   and  do  hereby  also  give  unto  him  the  said  (agent)  full 

power   and  authority  to  depute  and  appoint   any  othei*  person 

or  persons   under  him  for  any  of  the  purposes  aforesaid  (16).] 

And  it  is  hereby  lastly  agreed  and  declared  by  and  between  the  Disputes  to  t« 

parties  hereto,  that  in  case  any  dispute  or  question  shall   arise  J^Jj"",  '^^"^  *" 

between  them  with  respect  to  the  carrying  these    presents  into 

effect,  or  otherwise  in  relation  thereto,  the  same  shall  be  referred 

to,  and  be  decided  by  two  indiiferent  persons  (17),  one  to  be  named 

by  the  said  (pHnctpals)^  [their  executors,  administrators,  or  assigns,] 


previous  notice  in  writing  to  the  said  [agent)  of  such  intention,  by 
leaving  the  same  at  the  counting-house  for  the  time  being  of  the 
said  (Jbctor)^  or  otherwise,  any  thing  herein  contained  to  the  con- 
trary notwithstanding.'' 

(16)  *If  it  be  intended  that  the  agent  should  have  a  power  to  appoint  a   Sub-agent. 
snb^agent  to  act  in  his  stead,  should  occasion  require  it^  such  power  must 

be  expressly  given  to  him,  as  he  will  not  otherwise  have  the  power  of 
doing  so.     1  Roll.  Ab.  330.     Blore  v.  Sutton,  3  Mer.  237. 

(17)  Or,  if  so  agreed,  ' 

^*  *To  the  determination  and  final  decision  of       ,  of,  &c.,  whose  Reference  to  a 
determination  in  writing  under  his  hand  shall  be  binding  and  con-  ^^^^  pewoo. 
elusive  on  all  parties  hereto,  and  not  be  litigated  or  questioned  by 
either  of  them,  or  their  respective  representatives.*' 
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and- the  other  by  the  said  (agefU)^  [his  executors  or  administrators  J 
and  in  case  of  difference  between  them,  then  by  any  third  person,  to 
be  by  such  two  persons  named  (1) ;  and  the  opinion  of  such  two  per- 
sons, or  of  such  third  person,  or  of  any  two  of  them,  shall  be 
binding  and  conclusive  upon  each  of  the  said  pardes  hereto  and 
their  respective  heirs  and  administrators,  and  by  them  submitted  to 
accordingly,  without  further  controversy,  and  which  said  submission 
shall'  be  by  mutual  bonds  and  such  other  redprocal  stipulations  as 
are  usual  or  propar  in  like  cases.    IN  WITNESS,  &c. 


Aibitntioo. 


(1)  With  respect  to  references  of  disputes  to  arbitratioa^   see  pa$i, 
"  Arbitration/*  also  Mod.  Prec.  Vol.  VII.  p.  72,  in  notes. 
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^  An  Agreement  by  a  Merchant  or  Manufacturer  vinth  an  Agent, 
Factor,  or  Broker  (\)to  take  and  dispose  of  goods  abroad. 


Articles  of  agreement  indented,  made^  and  entered  into  this 

day  of  ,  between  ih^  {principal)  of,  &c.  of  the  one  part, 


(1)  A  factor  is  a  person  to  whom  goods  are  consigned  for  the  purpose  of  Factor,  wbti. 
being  sM  ostensibly  as  for  himself,  but  in  fact  as  agent  to  the  owner  of 
them,  and  generally  at  a  nsnal  fixed  commission  of  so  much  per  cent..; 
in  which  case  the  principal  relies  solely  on  the  discretion  of  the  factor  in 
selling  to  a  responsible  purchaser,  to  whom,  and  not  to  the  factor,  he  looks 
for  payment  j  but  sometimes  the  factor  sells  nnder  what,  in  the  language  of 
merchants,  is  termed  a  commission  del  credere,  i.  e.  of  giving  credit  at  his 
own  risk,  when,  in  consideration  of  a  percentage  beyond  the  usual  commis- 
sion, he  consents  to  make  himself  personally  responsible  for  the  payment 
of  the.  goods  sold  3  see  1  Dumf.  &  East  112.  Baring  v.  Cowie,  2  Barn.  &  - 
Aid.  137. 

A  broker  is  an  agent  of  a  more  general  and  indefinite  kind  than  a  Broker,  what 
factor,  in  as  much  as  a  broker  is  employed  for  the  purpose  of  buying  as 
well  as  selling  goods  for  his  employer,  and  the  goods  he  is  to  make  sale  of 
are  not  consigned  to  him  as  they  are  to  a  factor,  bnt  are  sold  by  sample 
or  specification,  as  agent,  and  in  the  name  of  his  principal. 

Tnis  distinction  gives  rise  to  a  difference  in  practice,  for  as  a  factor  is  in  Cautiona. 
possession  ofthe  goods  to  be  sold,  the  purchaser  has  a  right  to  consider  him 
as  owner  of  them ;  whence  it  follows,  that  any  misconduct  of  the  factor 
towards  the  purchaser  will  fall  upon  the  principal,  for  whom  he  acts  as 
confidential  trustee,  and  who  must  look  to  liis  factor  for  indemnity  ^  and 
therefore  in  appointing  a  factor,  not  only  care  should  be  taken  (as  in  otlier 
cases  of  a  generally  authorized  agent)  to  employ  a  person  of  tried  inte- 
grity and  judgment,  but  the  instrument  of  his  appomtment  must  guard 
against  the  consequences  of  his  exceeding  or  misusing  the  trust  reposed 
in  him  i  see  ante,  p.  \7-  in  notes, — see  also,  6  Greo.  4.  c.  94.  pont,  p.  47- 

But  in  the  case  of  the  appointment  of  a  broker,  this  will  not  be  so  neces- 
sary, for  a  broker  not  being  in  the  possession  of  the  goods  he  contracts  to 
sdl,  cannot  be  considered  by  the  purchaser  in  any  other  light  than  as  an 
agentactingforhis  principal,  and  should  therefore  require  the  production  of 
his  authority,  and  if  he  do  not,  must  abide  by  the  consequences  of  the  agent's 
exceeding  his  powers  ;  when,  however,  such  tig^ni  purchases  goods  for  his 
principal,  there  is  nothing  to  apprize  the  seller  that  he  is  not  purchasing 
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agent  will  take 
charge  and  sell, 


and  account 
for  produce. 


Principal  will 
make  future 
consignments. 


and  the  (^^/i^  or  J^f or)  now  at,  &c.,  but   about  to   proceed  to 
beyond  the  seas,  of  the  other  part 
Whereas  the  said  {principal)  has  shipped  with  the  said  {agent) 
on  board  the  good  ship  or  vessel  called  ,  whereof 

is  master,  now  bound  to  aforesaid,  divers  goods,  wares, 

and  merchandizes,  to  the  amount  and  value  of  £  sterling, 

or  thereabouts,  and  hath  intrusted  the  same  to  the  care  of  the  said 
{agent)  as  his  agent  or  factor,  to  sell  and  dispose  of  the  same  at 
aforesaid,  upon  the  terms  and  conditions  hereafter  men- 
tioned.    Now  THESE  PBESENTS  WITNESS  that  the  said  {agent)  hath 
agreed,  and  hereby  [for  himself,  his  executors,  and  administrators,] 
doth  covenant,  promise,  and  agree,  with  and  to  the  said  {principal)^ 
[his  executors,  administrators,  and  assigns}  as  follows^  that  is  to  say, 
that  he  the  said  {agent)  will  take  the  said  goods,  wares,  and  mer- 
chandizes with  him  to  aforesaid,  and  there  sell  and  dispose  of 
or  use  his  best  means  and  endeavours  to  sell  and  dispose  of  the  same 
to  the  best  advantage  and  for  the  most  money  that  can  be  obtained 
for  the  same:  And  from  time  to  time  will  remit  home  to  him  the 
said   {principal),  [his  executors,   administrators,  or  assigns,]   in 
good  bills  of  exchange,  or  otherwise,  all  sums  of  money  which  shall 
arise  from  such  sale  and  disposition,  with  a  true  and  &ithful  ac- 
count of  the  sales  and  prices  of  e^ch  and  every  of  the  same  (1). 
And  the  said  {principal)  doth  hereby  covenant,  promise,  and  agree 
with  and  to  tiie  said  {agent),  that  he  the  said  {principal)  will  from 
time  to  time  during  the  term  of       years,  to  be  computed  from  the 
day  of  the  date  hereof  (if  they  the  said  principal  and  agent  shall 
both  so  long  live)  but  determinable  nevertheless  as  hereinafter  men- 
tioned, on  receiving  ftx)m  the  said  {agent)  the  remittances  or  produce 
arising  from  the  sale  of  the  said  goods,  wares,  and  merchandizes, 
ship  and  consign  to  him  the  said  {agent)  such  further  or  other 
goods,  wares,  and  merchandizes,  as  will  keep  up  a  stock  in  the  hands 
and  custody  of  the  said  {agent)  of  or  to  the  amount  or  value  of 


Accounting. 


on  his  own  accooDt  j  hencej  with  reference  to  his  buying,  the  appointment 
should  <;oDtain  an  express  agreement  that  he  will  in  every  such  purchase 
produce  his  authority  to  the  seller ;  in  which  case,  should  he  not  do  so^  he 
will  be  personally  answerable;  see  Roe  v.  Davis,  7  East,  364.  Baring  t\ 
Corrie,  2  Barn.  &  AM.  137.  1  Moore,  157.  2  Stark.  443.  But  the  most 
certain  way  for  the  principal  to  protect  himself  nirainst  the  misconduct  of  his 
fiK:tor  or  agent,  is  (if  he  has  notice  of  the  contract  before  it  is  c6mpleted)  to 
give  express  notice  to  the  party  of  the  agency }  which^  therefore,  it  behoves 
the  solicitor  for  the  principal  to  advise  his  client  to  do  in  every  case  where 
it  is  practicable ;  see  1  Peake*s  Rep.  1 77-,  also  post,  p*  32.  n.*«*,  and  p.  47. 
(1)  See  ante,  p.  94.  n.  (IS). 
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£  Sterling.    And  the  said  {pgeni)  doth  hereby  in  like  man-  aoreemekts 

ner  as  aforesaid,  covenant,  promise,  and  agree  with  and  to  the  said        "a^i, 

(priHctpal)f  his  executors^  administrators,  and  assigns,  that  he  the  ; 

said  (ogeni)^  his  executors  or  administrators,  shall  and  will  from  ^crgo^dllrc! 
time  to  time  during  the  said  term  of       years,  determinable  i;iever- 
theless  as  hereinafter  mentioned,  sell  and  dispose  of  the  said  goods, 
wares,  and  merchandizes,  so  to  be  hereafter  shipped  and  consigned 
to  him  from  time  to  time,  to  the  best  advantage  and  for  the  most 
money  that  can  be  procured  for  the  same :  An  d  shall  and  will  imme- 
diately thereupon  remit  home  to  the  said  (princijpa/),  [his  executors,  And  remit  tiie 
administrators,  or  assigns,]  in  the  manner  aforesaid,  all  such  sums  of  P'^"f^ 
money  as  shall  or  may  arise  from  the  sale  or  disposition  thereof, 
with  a  true  and  particular  account  of  the  sales  and  prices  of  the  same 
reflectively.    And  also  that  he  the  said  (agent)  shall  not  nor  will 
during  the  said  term  of        years,  purchase  or  receive  for  sale  any  Agent  win  not 

-^  ,         -.    -^       ,     '^  .      v-  ;;    aqt  for  any  other 

goods,  wares,  or  merchandizes  whatsoever,  m  his  own  name,  or  on 
his  own  account,  or  in  the  name  or  on  account  of  any  other  person  or 
persons  than  of  him  the  said  (principal)  (I).  And  it  is  hereby  agreed  Agent  to  have 
and  declared  by  and  between  the  parties  hereto,  that  the  said 
{agent)  shall  be  entitled  to  and  shall  have  and  retain  the  sum  of  <£ 
for  every  «£lOO  (2),  (and  so  in  proportion  for  any  less  sum)  which 
shall  arise  or  be  made  by  or  from  the  sale  or  disposition  of  the  commission  for 
goods,  wares,  and  merchandizes  so  now  or  hereafter  to  be  intrusted 
to  the  care  of  or  shipped  and  consigned  to  him  the  said  (agent)^  and 
also  all  necessary,  customary,  and  reasonable  expenses  attending 
the  same.    And  the  said  (agent)  doth  hereby  furdier,  in  the  man- 
ner afor^aid,  covenant,  promise,  and  agree,  that  he  the  said  (ageni)^  Agent  will  keep 
[his  executors,  administrators,  or  assigns,]  shall  and  will  from  time  *^<^"°^ 
to  time,  and  at  all  times  during  the  said  term  of         years,  keep  or 
cause  to  be  kept  all  usual  and  proper  books  of  account  of  and  con- 
<^c™Qg  aU  goods,  wares,  and  merchandizes  which  he  the  said 
(agent)f  [his  executors,  administrators,  or  assigns,]  shall  from  time 
to  time  receive  from  the  said  (principal)^  [his  executors,  administra- 
tors, or  assigns,]  and  of  all  sums  of  money,  bills  of  exchange,  or 
other  securities  which  he  or  they  shall  receive  for  or  on  account  of 
the  said  goods^  wares,  and  merchandizes.     And  it  is  hereby  further 
agreed  and  declared  by  and  between  the  said  parties  hereto,  that  he  Principal  or  fais 
the  said  (principal)^  [his  executors,  administrators,  or  assigns,  or  ^Qs^|^i^]|li[ 
his  or  thdr  lawM  attorney  or  attorneys,  or  appointee  or  appointees. 


(1)  Seean/e^  p.  19.  n.  (6).  Bemitunccs. 

(2)  See  ante,  p.  20.  n,  (11).  and  21.  n.  (9).  Commission. 
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AOEEEMENTB  lawfuUy  authorbcd  in  that  behalf^]  shall  or  lawfully  may  from  time 
|]^7        ^^  '^™®  ®"^  ^^  ^'^  times  during  the  said  term  of        years,  have  at  all 

seasonable  times  full  and  free  liberfy  to  inspect,  view,  and  examine  the 

books  of  accounts  so  to  be  kept  by  him  the  said  {ageni\  [his  execu* 
tors  or  administrators]  as  aforesaid,  and  to  take  or  cause  to  be  taken 
any  extracts  from  or  copies  of  the  same  or  any  part  thereof;  and 
that  he  the  said  [agent)^  [his  executors  or  administrators,]  shall  and 
will  from  time  to  time  produce  the  said  books  of  accounts  unto  the 
said  {principal)^  [his  executors,  administrators,  or  assigns,  and  bis 
or  their  lawful  attorney  or  attorneys,  or  appointee  or  appointees,]  for 
that  purpose.    IN  WITNESS,  &c. 


€  0. 4.  f.  94.  %*  Since  the  preceding  note,  {ante,  p.  29,  n.  (1 ),)  went  to  press  and  was 

composed,  the  act  of  6  Geo.  4.  c.  94.  was  passed,  which  declares  that 
factors  and  agents  having  goods  in  their  possession,  shall,  to  a  certaiiv  extent, 
be  deemed  the  real  owners.  An  abstract  of  this  act  will  be  foand 
post,  p.  47.  « 
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No  V. 

*  An  AgreenietU  between  a  Tradesman  reHringJrom  active  business^ 
and  a  confidential  Agent  Jbr  the  mafuigement  qfitjbr  his  benefit, 
the  Agent  receiving  a  salary  and  also  a  part  of  the  proceeds  (I). 

Variations  wbea  there  are  sureties  on  thqpartof  the  Agent. 


Articles  of  agreement  entered  into  and  concluded  upon  this 
day  of  ,  in  the  year  of  our  Lord  18    .     Between 

(the  principal)  of,  &c.,  of  the  one  part,  and  (the  agent)  of,  &c.,  of 
the  other  part  (^). 

Whereas  the  said  {principal)  being  desirous  of  retiring  from  the  Rec^**'"- 
active  management  of  the  said  trade  or  business  of  $  has 

agreed  with  the  said  (agent)  to  conduct  and  manage  the  same  for 
the  term  of  years,  upon  and  for  the  teims  and  conditions  here- 

inafter mentioned.     Now  these  presekts  witness  that  for  and 
in  consideration  of  the  covenants  and  agreements  hereinafter  con-  Witmbm  agent 
tained  on  the  part  of  the  said   (agetitj  to  be  performed,   the  tradevdfh^the 
said  (principal)  fur  himself,  [his  executors  and  administrators,]  prwcnt  iiock. 
doth  covenant,  promise,  and  agree  with  and  to  the  said  (agent), 
[his   executors   and    administrators,]    that  he  the  said  (agent) 


(1)  Althoagh,  generally  speaking,  the  perception  of  any  part  of  the  pro-  Salary  part  of 
fits  or  net  proceeds  of  the  business  will  constitute  a  co-partnership  between  profits- 

the  participating  parties  as  to  third  persons,  see  Exp.  Langdale,  18  Ves. 
301.  Cheap  v.  Craroond,  1  Barn.  &  Aid.  663^  yet  where  the  receipts  of  a 
portion  of  the  profits  is  for  the  time  and  attention  of  the  party  devoted  to 
the  business^  it  has  been  held  not  to  effect  a  co-partnership ;  nor  will  the 
receipt  of  an  annuity  or  annual  sum  out  of  the  business;  see  Exp.  Stamper^ 
17  Ves.  404,  19  i6.  461  $  but  as  the  distinctions  upon  this  head  are  very 
nice,  great  care  is  requisite  in  preparing  an  agreement  of  this  kind  upon 
any  plan  of  reciprocity  of  profit  out  of  the  trade. 

(2)  If  the  agent  procure  a  surety  for  his  fidelity,  make  the  principal  Surety, 
of  the  first  part,  the  agent  of  the  second  part,  and  the  surety  of  the  third 

part. 
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AonEEMiNTs  shall  and  will  during  the  term  of  years,  if  they  the  said 

^gg^f^       parties  shall  so  long  live,  (unless  the  said  term  shall  sooner  cease 

—  under    the  proviso   for    that    purpose  hereinafter  contained,)  to 

be  conipnted  from  the  date  of  these  presents,  deal  and  trade 
with  and  sell  and  dispose  of  the  stock  in  trade  of  him  the  said 
(principal)^  now  in,  &c.,  and  manage  and  improve  the  same  in  such 
manner  as  to  him  the  said  {agent)  (under  the  direction  of  the  said 
{pnncipal)  when  given,  and  in  default  thereof  then  of  his  own 

And  purchase  discretion,)  shall  seem  meet:  And  that  he  the  said  {agent)  shall 
^^  ^°  ^  and  will  by  and  out  of  the  money  which  shall  arise  by  such  sale, 
disposition,  or  dealing  with  the  said  stock  in  trade,  from  time 
to  time  purchase  and  procure  by  ready  money  or  on  usual  credit, 
such  other  goods  or  merchandize  as  shall  be  requisite  to  keep  up 
and  continue  the  said  stock  in  trade  of  a  like  nature  or  description 
of  goods,   virares,  and  merchandizes,  and  of  equal  quantity   and 

Out  of  proceeds  quality:  And  by  and  out  of  the  proceeds  which  shall  from  time 
pay  rent,  c.  ^^  ^^^  ^^^  ixom  all  and  every  or  any  of  the  said  sales,  disposi- 
tions, and  trade  and  dealing,  do  and  shall  in  the  first  place  well 
and  truly  pay  the  yearly  rent  of  the  house,  shop,  and  warehouses 
whereon  or  in  which  the  said  trade  or  business  now  is  or  for  the 
time  being  shall  or  may  be  carried  on,  together  with  all  parlia- 
mentary and  parochial  taxes,  rates,  and  duties  which  now  are  or  for 
the  time  being  shall  be  payable  for  or  in  respect  thereof,  and  such 
sums  of  money  as  may  be  requisite  to  perform  the  several  covenants 
and  agreements  on  the  tenant's  part  to  be  performed  in  relation 

To  pay  principal  thereto;  And  in  the  next  place  do  and  shall  pay  (1)  to  him  the  said 
(principal)  or  his  assigns,  yearly  and  every  year  during  the  said  term, 
one  clear  annuity  or  yearly  sum  of  <£  by  equal  half  yearly  payments, 
on  the      day  of        ,  and  the       day  of         ,  in  each  year,  without 

™!i?^  ^°'  ^"y  deduction  or  abatement  whatsoever ;  And,  subject  thereto,  do 
and  shall  or  lawfully  may  retain  the  residue  and  surplus  of  the  said 
profits,  [or  the  sum  of  j£l0  per  cent,  upon  the  gross  produce  of  the 
said  stock  and  trade  or  business  (2)],  to  and  for  his  own  sole  use  and 


Salary.  (1)  If  the  agent  is  to  have  a  salary  out  of  the  proceeds,  say, 

^^  And  in  the  next  place  do  and  shall  retain  unto  and  for  himself 
the  said  (agents  out  of  and  from  the  proceeds  or  receipts  of  the  said 
trade  or  business,  the  clear  annual  sum  of  £  by  equal  quarterly 
pajrments  on,  &c.,  in  every  year,  to  and  for  his  own  use  and  benefit, 
by  way  of  salary  or  recompense  for  his  time,  trouble,  and  attention 
in  or  to  the  same." 

Profit!.  (2)  Sec  ante,  p.  33,  n.  ( I ). 


agent. 
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benefit,  as  a  recompense  and  satisfaction  for  his  care  and  trouble  in  AORBEMEyTs 
the  sale  and  management  of  the  said  stock,  and  conducting  the  said       ^Zjj^] 
trade  or  business  (1).    And  the  said  (agent)  in  consideration  of  the 


premises  aforesaid,  doth  hereby  [for  himself,  his  executors  and  admi*  ^^„]7'^^ 
nistrators,]  covenant,  promise^  and  agree  with  and  to  the  said 
{principal)^  [his  executors,  administrators,  and  assigns,]  that  he  the 
said  (agetU)  will  at  all  times  during  the  said  term  of  years,  to  be 
computed  and  determinable  as  aforesaid,  diligently  apply  himself  to 
the  care  and  management  of  the  said  stock,  trader  and  business,  ac- 
cording to  the  best  of  his  skill,  abilities,  and  judgment,  and  apply 
and  dispose  of  the  money  which  shall  arise  therefrom,  in  the  man- 
ner hereinbefore  expressed  or  declared  concerning  the  same,  and  ac- 
cord to  the  true  intent  and  meaning  of  these  presents ;  And  also  Will  keep  ic- 
shall  and  will  from  time  to  time  during  the  said  term,  make  true  ^^"°^'* 
and  correct  entries  in  prqper  books  of  accounts  to  be  kept  for  that 
purpose^  of  all  goods,  wares,  and  merchandizes,  and  stock  in  trade, 
which  shall  from  time  to  time  be  purchased  or  sold,  and  of  all 
monies  which  shall  be  paid  and  received  for  or  on  account  of  the 
same,  and  shall  and  will  at  all  seasonable  times  in  the  daytime, 
permit  the  same  to  be  inspected  and  copies  of  or  extracts  taken  from 
the  same  or  any  part  thereof,  by  the  said  {prindpat),  [his  executors 
or  administrators,]  or  such  other  person  or  persons  as  he  [or  they] 
shall  lawfully  appoint  for  that  purpose.     And  further,  that  he  the  ^g^^  will  not 

tr&deon  bis  own 

said  {agent)  shall  not  nor  will  at  any  time  during  the  said  term,  account. 

directly  and  openly  or  indirectly  and  privately,  buy  or  sell  or  in 

anywise  trade  or  deal  in  the  trade  or  business  of,  &c.,  or  any  of  the 

goods,  commodities,  or  articles  now  or  heretofore  customarily  dealt 

iu  by  the  said  (principat)^  in  the  name  or  on  the  account  of  himself 

the  said   (agent),  nor  otherwise  than  in  the  name  of  the   said 

( principal) J  only,  and  for  the  ends  and  according  to  the  true  intent 

and  meaning  of  these  presents ;  nor  shall  nor  will  do  any  act  or  thing 

whatsoever,  whereby  the  said  present  or  any  future  stock  in  trade 

or  any  part  theteol^  shall  or  may  be  attached,  extended,  or  taken 

in  execution,  or  otherwise  prgudicially  a£fected.     And  also,  that  at  Agent  will  ac. 

Christmas  next,  and  also  at  every  succeeding  Christmas  during  the  ^^  ^°^  * 

continuance  of  the  said  term,  or  oflener  if  thereto  required  by  the 


(1)  If  the  surplas  is  to  be  paid  to  the  principal^  say^ 

^'  And  do  and  shall  well  and  truly  account  for  and  pay  over  the  Surplus. 
residue  or  surplus  of  the  net  gains  or  profits,  if  any,  by  half  yearly 
payments  unto  him  the  said  (principal)^  his  executors,  administrators, 
or  assigns^  to  and  for  his  and  their  own  use  and  benefit." 
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stock  00  hand. 


AoaEEMEWT*  said  ( principal)^  he  the  said  (agent)  shall  and  will  state  and  make 
"^1^^       out  a  full  account  and  statement  in  writing  of  the  stock  then  being 

in  the  said  trade,  and  also  of  the  profits  of  the  said  trade  during 

the  preceding  year^  and  deliver  the  same  under  the  hand  of  him 
the  said  {agent)  to  the  said  (principal)^  in  order  that  the  exact 
and  true^  state  of  the  said  business  in  all  respects  may  appear. 

theocpiration^of  ^^^  ^^^  ^^  ^^  expiration  or  other  sooner  determination  of  the 
term,  deUver  up  said  term  of  years,  he  the  said  {agefU)f  [hk  executors  or  ad- 
ministrators,] shall  and  will  deliver  up  to  him  the  said  (principal)^ 
[his  executors  or  administrators  J  the  stock  then  remaining  on  hand, 
and  all  books  of  account,  securities,  vouchers,  and  documefits  rela- 
tive to  the  said  trade  or  business  for  his  or  their  own  use  and  benefit ; 
and  which  said  stock  in  trade  shall  then  be  or  be  made  up  by  the . 
said  (qgefU),  of  the  value  of  £  losses  by  bad  debts,  defaty  of 
goods,  and  other  inevitable  casualties  only  excepted.  {Jdd  proviso 
for  vacating  the  agreement  on  notice  by  either  party  (l),  and  clause 
referring  differences  to  arbitration^  J^c.  (^.   IN  WITNESS,  8tc 


Notice. 

ArUtratioo. 

Surades. 


(1;  See  ante,  pp.25,  26.   ' 

(2)  See  ante,-  p.  27. 

If  there  be  soreties  on  the  part  of  the  agent,  add, 

^*  And  the  said  {sureties)  hereby  jointly  and  severally  agree  to  pay 
and  satisfy  to  him  the  said  {principal)  any  damage  or  loss  he  may 
sustain  in  consequence  of  any  breach  of  this  agreement  on  the  part 
of  him  the  said  {ogent)^  by  giving  credit  for  goods  sold  or  delivered, 
so  as  the  same  shall  not  exceeed  the  sum  of  £  ,  which  said  sum 
of  c£  ,  or  such  part  thereof  as  shall  at  any  time  appear  to  be  de- 
ficient, it  is  hereby  agreed  shall  be  considered  a  debt  due  from 
each  and  every  or  either  of  them  the  said  (sureties),  and  shall  and 
may  be  recovered  and  recoverable  in  any  court  of  law  or  equity 
in  the  same  manner  as  any  other  debt  or  debts  contracted  by  him 
or  them  are  or  may  be  recovered ;  and  it  is  hereby  further  agreed 
by  the  said  (agent  and  sureties),  that  in  case  the  payments  to  be 
made  to  the  said  {principal)  shall  at  any  time  be  in  arrear  for  the 
space  of  twenty-one  days,  he  the  said  {principal)  shall  be  at  liberty 
to  sell  and  dispose  of  all  or  any  of  the  household  goods,  furniture, 
and  other  effects  of  him  the  said  {agent),  (or  and  towards  the 
payment  and  satis&ction  of  such  arrears,  in  such  and  the  same 
manner  as  if  the  same  household  goods,  furniture^  and  other 
effects  had  been  and  were  the  actual  property  of  him  the  said 
( principal).    IN  WITNESS,  &c 
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No.  VI. 

*  An  Agreement  by  a  Society  of  Tradesmen  Jbr  appoiiUiiig  an  Agent  AcaEEMENxg 
to  prevent  abuses  atid  impositions  by  their  Country  Dealcn  (1).  ~     ' 


Articles  of  agreement  indented,   made,  concluded,  and  mu- 
tually agreed  upon*  the  of  in  the  year  of  our  Lord 


(1)  The  nameroas  frauds  which  were  practised  relative  to  the  important  Butter  and 
articles  of  consumption  in  the  metropolis,  butter  and  cheese,  occasioned  the  <:^6^*^ 
act  of  36  Geo.  3.  c.  86.^  placing  them  within  the  pale  of  various  legisla- 
tive provisions^  and  which  relate  also  to  the  country  agents  or  factors,  who 
shall  buy  or  sell  them  for  others.  But  they  are  so  frequently  infringed 
upoDy  or  fraudulently  evaded  with  impunity,  that  it  is  common  &r  some  of 
the  most  respectable  London  dealers  to  unite  in  their  individual  endeavours 
to  aid  the  benevolent  designs  of  the  stale,  by  appointing  factors  of  their 
own  approval,  under  restrictive  powers,  similar  to  those  contained  iu  the 
precedent  given  above. 

In  order  to  enable  the  student  to  adapt  the  above  precedent  to  other  Othtr  ^riiclet. 
trades,  besides  those  to  which  it  is  made  more  particularly  applicable,  I 
bhali   here   enumerate   such   existing    enactments  relative  to  the  more 
common  trades,  &c.     See  also  the  act  of  5  Geo.  4.  c.  74,  post,  p.  42^  as  to 
standard  weights  and  measures. 

Bread,  by  55  Geo.  3.  c.  99.*must,  within  the  bills  of  mortality,  weigh 
(avoirdupois)  16oz.  the  pound  loaf;  171bs.  6oz.  the  peck  loaf;  8lbs.  1  loz. 
the  half-peck  ;  4lbs.  5^oz.  the  quarter ;  21b8.  2^oz.  th^  half-quarter. 
Bread  made  in  other  parts  of  the  kingdom  is  under  assize  regulations  of 
31  Geo. 2.  c. 29>  which  relate  to  the  price  and  ingredients  only;  see  also 
I  &  2  Geo.  4.  c.  50. 

Beer,  (i.  e.  Porter).  Every  barrel  of  beer  must  contain  36  gallons ; 
kilderkin,  18  gals.;  firkin,  9 gals.  And  ale,  the  barrel  is  to  contain  32 
gals.;  kilderkin,  16 gals. ;  firlcin,  8 gals. 

Bricks  are  by  17  Geo.  3.  c  42.  as  to  size,  to  be  8^  inches  long,  2^ 
inches  thick,  and  4  inches  wide.  And  pantiles^  13  f  inches  long,  9^  inches 
wide,  and  \  inch  thick.  Plain  tiles,  (by  17  Ed.  4.  c.  4.)  10^  inches  long, 
6{  inches  broad,  }  inch  thick.  Roof  or  Gres  tiles,  13  inches  long,  |  inch 
and  half-)|uarter  thick.  Gutter  and  cover  tiles,  1 0^  inches  long,  and  of 
convenient  thickness  and  breadth. 

Buttons  are,  in  their  manufacture,  under  the  regulations  of  various 
itatutesj  but  chiefly  of  the  36  Geo.  3.  c.  60. 

Candles,  under  that  of  59  Geo.  3.  c.  90.,  and  some  other  acts. 
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▲SBEXMEKTS 


Agent, 


Recitals. 


wnyiss. 
To  prevent 
abuses  in  the 
weight,  &c« 
of  butter,  &c. 


The  cliecse. 
mongers,  fi,Q, 
authorise 
an  agent 


18    .     Between  (principals)  of,  &c.,  and  the  several  other  persons 
whose  names  are  hereunder  subscribed^  and  seals  affixed,  (traders  in 
in  the  dty  of  ,  and  places  adjacent),  of  the  one  part, 

and  {agent)  of,  &c.  of  the  other  part.  Whereas  several  abuses 
and  frauds  have  been  heretofore,  and  are  continued  to  be  com- 
mitted in  the  weight  or  false  package  of  [butter,]  by  several  persons 
in  the  counties  of  and  and  elsewhere^  in  breach 

and  contempt  of  a  statute  made  in  the  30th  year  of  the  reign  of, 
&c.,  entitled,  '<  An  act,'^  &c. ;  and  although  various  penalties  arc 
provided  by  the  said  statute  for  preventing  and  punishing  the  said 
abuses,  yet  for  want  of  due  encouragement  to  put  the  same  into 
execution,  the  same,  or  many  of  them  still  remun  unreformed,  to 
the  great  detriment  of  the  dealers  in  the  said  trade,  and  the  public 
at  large:  Now  these  pfiESS^TS  witness,  that  to  the  end  and  intent 
the  same  abuses,  so  far  as  they  do  or  may  exist  in  the  said  counties 
of  ,  may  be  reformed  or  checked,  and  that  all  oflfenders 

therein  may  be  effectually  prosecuted  upon  the  said  statute,  or  other 
statutes  in  force  for  the  time  being,  they  the  said  several  persons 
whose  names  are  hereunto  subscribed,  and  seals  affixed  (being 
traders,  or  dealers  in,  &c.)  do,  and  each  and  every  of  them 
doth  severally  and  respectively,  but  not  jointly  or  for  each  other, 
covenant,  promise,  and  agree  to  and  with  the  said  {agent)  by  these 
presents,  in  the  manner  following  (that  is  to  say),  that  they  the  said 


Coaches,  43  Geo.  3.  c.  161. 

Cordage,  25  Geo.  3.  c  56. 

Cutlery,  59  Geo.  3.  c.  7. 

Firearms,  53  Geo.  3.  c.  1 15.,  and  55  ib.  c  59. 

Fireworks,  9  &  10  Wm.  3.  c.  7. 

Frameworks,  6  Geo.  3.  c.  29. 

Glass,  2ih.  1.  8.S8. 

Gunpowder,  12  Geo.  3.  c.  61. 

Hats,  5lGeo.3.  c.  70. 


Linen,  4  Geo.  3.  c.  37.,  25  Geo.  3.  c.  2^., 


48  Geo.  3.  c.  71. 

and  various  former  ^ts. 


Paper,  1  Geo.  4.  c.  58. 

Pamphlets,  60  Geo.  3.  c.  9. 

Plate,  12  Geo.  2.  c.  26.,  24  Geo.  3.  c.53.,  59  ib.  c.  32. 

Silk,  13  &  14  Car.  2.  c.  15.,  13  Geo.  3.  c.  68. 

Soap,  59  Geo.  3.  c.  90. 

Woollen  mauufactnres,  ]  1  Geo.  2.  c.  28.,  17  Geo.  2.  c  5.,  6  Geo.  3.  c.  23., 
49  Geo.  3.  c.  109.,  50  Geo.  3.  c  83. 

Weights  and  Measures,  35  Geo.  3.  c  102.,  37  t5.  c.  143.,  55t^.  c.43., 
and  see  the  late  act  of  5  Geo.  4.  c.  74.  for  the  ri^ulation  of  weights  and 
measures,  posty  p.  42.  Rider  A. 
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several  persons  subscribiag  and  executing  these  presents^  do  hereby,  A&BseMsirTs 

OS  much  as  in  them  lies,  fully  and  absolutely  authorize  and  empower  — "- 

the  said  {agent)  and  his  assigns,  to  buy  and  purchase  in  the  said  L^ 

counties  of  ,  or  elsewhere,  as  many  pots  for  the  putting  in,  to  buy  butter 

and  potting  and  packing  of  butter  (1),  (or,  as  the  case  may  be)  as  p^^|"° 
he  or  thay  shall  think  fit,  and  as  shalLbe  necessary  or  proper  for 
that  purpose,  the  same  to  be  at  the  prices  and  sizes,  and  marked  as 
follows,  that  is  to  say,  the  price  not  to  exceed  per  dozen,  for  Prices. 

such  pots  or  packages  as  shall  be  glazed,  and  not  to  exceed        per 
dozen  for  such  pots  as   shall  be  unglazed ;  and  that  every  such  ^i'^* 
pot  or  package  shall  be  of  such  size  as  to  hold  at  least  , 

and  that  each  of  such  pots  or  packages  shall,  besides  the  mark  Marks. 
directed  by  the  said  statute,  be  marked  and  tarred  with  the  letters 
(being  the  first  letter  of  the  christian  and  surname  of  the 
said  (agent),  and  also  with  the  weight  of  the  said  pot.     And  that  Pof»  may  be 
he  the  said  (agent)  shall  and  may  deliver,  or  cause  to  be  delivered  fanners,  &c. 
to  farmers  and  others  who  shall  make,  vend,  trade,  or  deal  in  the  said 
articles  or  commodities,  the  said  pots  or  packages  at  the  price, 
size,  and  so  marked  as  aforesaid.    And  they  the  said  several  persons  ^s^^  •?- 
executing  these    presents,  do  hereby  appoint  the    said    {agent)        years^ 
their  sole  agent  for  the  purposes  aforesaid,  for  and  during  the  term 
of  years,  to  commence  from  the  day  of  ,  but 

determinable  nevertheless  as  hereinafter  mentioned.  And  also  they  Factors  not  to 
do  hereby  severaDy  and  respectively  direct  all  and  every  of  their  ^uer"not^so 
respective  factors  and  agents  in  the  counties  of  or  elsewhere,  marked,  &c.;  ^ 

not  to  buy,  receive,  or  take  after  the  day  of  next 

ensuing  the  date  of  these  presents,  from  any  person  whomsoever  so 
making,  vending,  trading,  or  dealing  in  the  commodities  aforesaid, 
any  other  pots  or  packages  on  their  or  either  of  their  account, 
but  such  only  as  shall  be  so  sized  and  marked,  and  filled  in 
the  manner  aforesaid ;  and  for  which  purpose  they  the  said  factors 
and  agents  are  hereby  requested  and  directed  to  enter  into 
proper  articles  with  the  said  {present  agent)  that  they  will  not 


( I )  Th  IS  form,  with  some  little  alteration,  was  extracted  from  Wood's  Wood's  Con- 
Body  of  Conveyancing,  where  the  subjecit  of  the  agreement  related  to  the  ▼cyancing. 
above  articles  $  and  considering  it  likely  to  be  a  useful  guide  for  pre- 
paring the  draft  of  an  agreement  for  the  prevention  of  imposition  upon  the 
London  dealers  in  any  other  articles  or  commodities,  it  is  here  inserted. 
For  althooeh  the  author  cannot  recommend  the  present  forms  in  Wood  to 
be  depenoed  upon  by  a  young  practitioner,  yet  it  contains  very  many 
of  general  utility  in  practice,  and  the  Author  has  disdained  no  legitimate 
source  which  might  assist  him  in  preparing  a  copious  collection  of  pre* 
cedents  for  general  use. 
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aoheeAewts  receive  or  take  any  pots  or  packages  of  [butter]  on  their  account^ 
^  other  than  such  as  shall  be  so  filled,  sized,  and  marked  as  aforesaid : 

And  further^  that  they  the  said  parties  hereto,  or  any  or  either  of 

S^Mii^''*"  them  (each  of  them  severally  covenantmg  as  aforesaid),  shall  not 
nor  will  receive  any  other  pots  or  packages  of  from  any 

other  person  or  persons  whomsoever  in  the  counties  aforesaid 
(except  as  aforesaid)  than  such  only  as  shall  be  filled,  sized,  and 

Agent's  salary,  marked  as  aforesaid.  And  further,  that .  they  the  said  several 
parties  to  these  presents,  shall  and  will  during  the  said  term 
of  years  (determinable  as  aforesaid)  allow  and  pay  him  the 

said  (agent)  or  his  assigns,  in  consideration  of  his  trouble  as  their 
agent  or  factor  in  or  concerning  the  matters  and  things  aforesaid, 
(and  also  to  the  end  that  he  may  be  enabled  to  prosecute  all  or 
/  any  such  person  so  ofiending  as  aforesaid,  in  case  he  shall  so  think 
fit,)  the  sum  of  for  every  such  pot  or  package  of 

which  they   shall  respectively  receive  from  the  said  counties   of 
,  the  same  to  be  paid  to  him  or  his  assigns  at  ,  by 

the  respective  agents  or  factors  of  them  the  said  several  parties 
hereto,  on  the  delivery  of,  or  within  days  next  after  their 

receiving  every  such  pot  or  package;  and  in  case  of  any  such 
agent  or  factor  neglecting  or  refusing  so  to  do,  then  the  same  to 
be  paid  to  the  said  {agent)  on  demand,  by  such  of  the  said  parties 
whose  factor  or  agent  shall  have  been  guilty  of  such  refusal  or 

The  agent         ncglect.     And  the  said  (agent)i  in  consideration  of  per  pot  of 

by  dlrectoi!*'*'  buttcr,  SO  to  be  paid  to  him  as  aforesaid,  doth  hereby  covenant  and 
agree  with  and  to  the  said  several  persons  executing  these  presents, 
in  the  manner  following  (that  is  to  say),  that  he  the  said  {agent} 
or  some  person  on  his  behalf,  in  case  of  sickness,  shall  and  will 
use  his  constant  and  best  endeavours  to  furnish  all  such  farmers 
and  other  persons  making  or  vending  butter  in  the  counties  afore- 
said with  such  pots  as  aforesaid,  and  «lso  shall  and  will  give  an 
account  unto  the  several  persons  executing  these  presents,  or  any 
or  either  of  them,  if  and  when  thereunto  required,  of  all  i^uch  pots  as 
he  shall  deliver  out  for  the  use  of  any  person  or  persons  who  shall 
require  .the  same ;  and  also  shall  and  will,  to  the  utmost  of  his 
power,  take  care  to  have  all  such  pots  sized  and  marked  as  afore- 
said, and  that  the  same  shall  be  of  a  just  and  true  weight.  And 
further,  that  he  the  said  (agent)  shall  not  nor  will  at  any  time 
during  the  term  aforesaid,  mark  any  other  pot  or  pots  than  such 
only  as  shall  be  of  such  dimension  and  size  as  to  hold  the  full 
quantity  of  20lb.  of  butter,  according  to  the  direction  of  the  said 

Mutual  statute,  and  the  true  intent  and  meaning  of  these  presents.     And 

penalties. 
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lartly,  they  the  said  *  parties  execuing  these  presents,  for  the  true  Aom^uzvTt 
performance  of   the  covenants  and  payments  hereinbefore  con-       ArenL 
tained  on  their  parts  to  be  paid  and  performed,  do  hereby  severally  ■ 

bind  themselves  unto  the  said  (agent)  in  the  penal  sum  of  £ 
firmly  by  these  presents;  and  he  the  said  (agent),  for  the  true  per- 
formance of  the  covenants  hereinbefore  contained  on  his  part  to 
be  done  and  performed,  doth  hereby  bind  himself  unto  the  said 
persons  executing  hereof  in  the  sum  of  £  firmly  by  these 

preientsO).    IN  WITNESS,  &c. 


(1)  As  to  penal  obligations,  see  ante,  Mod.  Prec.  Vol.  I.  No.  I.  p.  15.  Penalty, 
n.  (30),  and  post,  pp.  62.  n.  (1 ).  65.  n.  (13). 
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No.  VI.    Rider  A. 

*  Abstract  of  5  Geo.  IV.  c.  74.  ,/&r  ascertaining  and  establishing 

Uniformity  of  Weights  and  Meamres. 

See  ante,  p.  37.  n.  (1). 


Standard  mea- 
sure of  length. 


All  superficial 
measure  to  be 
computed . 
thereby. 


Standard  pound 
weight 


§  1.  By  this  act  it  is  declared,  sec.  I.  that  the  straight  line  or  distance  be- 
tween the  centres  of  the  two  points  in  the  gold  studs  in  the  straight  brass 
rod,  now  in  the  custody  of  the  clerk  of  the  House  of  Commons,  whereon 
the  words  and  figures  "  Standard  Yard,  1760/'  are  engraved,  shall  be 
the  original  and  genuine  standard  of  that  measure  of  length  or  lineal  ex- 
tension called  a  yard ;  and  the  same  straight  line  or  distance  between  the 
centres  of  the  said  two  points  in  the  said  gold  studs  in  the  said  brass  rod, 
the  brass  being  at  the  temperature  of  sixty-two  degrees  by  Fahrenheit's 
thermometer,  shall  be  and  is  hereby  denominated  the  *^  Imperial 
Standard  Yard,"  and  shall  be  the  unit  or  only  standard  measure  of 
extension,  wherefrom  or  whereby  ail  other  measures  of  extension  what- 
soever, whether  the  same  be  lineal,  superficial,  or  solid,  shall  be  derived, 
computed,  and  ascertained ;  and  all  measures  of  length  shall  be  taken  in 
parts  or  multiples,  or  certain  proportions  of  the  said  standard  yard ;  and 
one-third  part  of  the  said  standard  yard  shall  be  a  foot,  and  the  twelfth 
part  of  such  foot  shall  be  an  inch ',  and  the  pole  or  perch  in  length  shall 
contain  five  such  yards  and  a  half,  the  furlong  220  such  yards,  and  the 
mile  1760  such  yards. 

§  2.  That  all  superficial  measure  shall  be  computed  and  ascertained  by 
the  said  standard  yard,  or  by  certain  parts,  multiples,  or  proportions 
thereof;  and  a  rood  of  land  shall  contain  1210  square  yards,  accord- 
ing  to  the  said  standard  yard  ;  and  an  acre  of  land  shall  contain 
4840  such  square  yards,  and  being  160  square  perches,  poles,  or  rods. 

§  3.    Provides  for  a  restoration  of  the  standard  measure,  if  lost. 

§  4.  That  the  standard  brass  weight  of  one  pound  iroy  toeighty  made  in 
the  year  1758,  now  in  the  custody  of  the  clerk  of  the  House  of  Commons, 
shall  be  declared  to  be  the  original  and  genuine  standard  measure  of 
weight, and  such  brass  weight  shall  be  denominated  the  imperial  standard 
trot  pound,  and  shall  be  the  unit  or  only  standard  measure  of  weight, 
from  which  all  other  weights  shall  be  derived,  computed,  and  ascertained  , 
and  one-twelfth  part  of  the  said  troy  pound  shall  be  an  ounce  $  and  one- 
twentieth  part  of  such  ounce  shall  be  a  pennyweight  ^  and  one  twenty- 
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fburth  pan  of  tfucfa  pennyweight  shall  be  a  grain ;  so  that  5760  fiuch     AOBMotanu, 
grains  shall  be  a  troy  pound,  and  7000  such  grains  shall  be  a  pound        Ageni. 
avoirdupois,  and  one-sixteenth  part  of  the  said  pound  avoirotupoi^  shall  "" 
be  an  ounce  avoirdupois;  and  one-sixteeYith  part  of  such  ounce  shall  be 
a  drachm- 

§  5*  Provides  for  the  restoration  of  the  standard  weight,  if  lost. 

$  6-  That  the  standard  measure  of  capacity,  as  well  for  liquids  as  fof  fi**"*^  ^°^^ 
dry  goods  liot  measured  by  heaped  measure,  shall  be  the  gallon, 
containing  ten  pounds  avoirdupois  weight  of  distilled  water  weighed  in 
air,  at  the  temperature  of  sixty-two  degrees  of  Fahrenheit's  thermo- 
meter, the  barometer  being  at  thirty  inches ;  and  a  measure  shaU  be 
Jofikudihmadeof  brass,  of  such  contenii  as  aforesaid,  under  the.direc- 
tiona  of  the  commissioners  of  his  Majesty's  treasury ;  and  such  brass 
measure  shall  be  the  imperial  standard  gallon,  and  shall  be  the  unit  and 
only  standard  measure  of  capacity,  from  which  all  other  measures  d£ 
capacity  to  be  used,  as  well  for  wine,  beer,  ale,  spirits,  and  all  sorts 
of  liquids,  as  for  dry  goods  not  measured  by  heap  measure,  shall  be 
derived,  computed,  and  ascertamed;  and  all  measures  shall  be  taken 
in  parts  or  multiples,  or  certain  proportions  of  the  said  imperial  standard 
galloDy^and  the  quart  shall  be  the  fourth  part  of  such  standard  gallon, 
and  the  pint  shall  be  one-eighth  of  such  standard  gallon,  and  two  such 
gallons  shall  be  a  peck,  and  eight  such  gallons  shall  be  a  bushel,  and 
eight  such  bushels  a  quarter  of  com  or  other  dry  goods  not  measured 
by  heap  measure. 

§  ?•  That  the  standard  measure  of  capacity  for  coals,  culm,  lime,  Jish,  fieudond  fo4 
potatoes,  orjruit,  and  all  other  goods  and  things  commonly  sold  by  heaped  ««»P«»™«"w««' 
mieasure,  shall  be  the  aforesaid  bushel,  containing  eighty  pounds  avoir- 
dupois of  water  as  aforesaidj  the  same  being  made  round  with  a  plain 
and  even  bottom,  and  being  nineteen  inches  and  a  half  from  outside  to 
outside  of  such  standard  measure  as  aforesaid.    And, 

§  8.  Tbaf  in  making  use  of  such  bushel,  all,  coals  and  other  goods 
and  things  commonly  sold  by  heaped  measure,  shall  be  duly  heaped  up 
in  such  bushel,  in  the  form  of  a  cone,  such  cone  to  be  of  the  height  of 
at  least  six  inches,  and  the  outside  of  the  bushel  to  be  the  extremity  of 
the  base  of  such  cone ;  and  that  three  bushels  shall  be  a  sack,  and  that 
twelve  such  sacks  shall  be  a  chaldron. 

$  9.  That  any  contracts,  bargains,  sales,  and  dealings,  made  or  had  Things  sold  by 
for  or  with  respect  to  any  coals,  culm,  lime,  fish,  potatoes,  or  fruit,  and  ^^^  °*"  "^^ 
all  other  goods  and  things  commonly  sold, by  heaped  measure,  sold,* 
delivered,  done  or  agreed  for,  or  to  be  sold,  delivered,  done,  or  agreed 
for  by  weight  or  pleasure,  shall  and  may  be  either  according  to  the  said 
standard  of  weight,  or  the  said  standard  for  heaped  measure ;  but  all  con- 
tracts, bargains,  sales,  and  dealings,  made  or  had  for  any  other  goods, 
wares,  or  merchandize,  or  other  thing  done  or  agreed  for,  or  to  be  sold, 
delivered,  done  or  agreed  for  by  weight  or  nieasurei  shall  be  made  and 
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Contncts  for 
work  or  goods. 


Present  wdgbts, 
&c.  may  be  used 
if  marked. 


At  to  rents  pay- 
able in  corn,  &c 
in  England  or 
Ireknd. 


had  according  to  the  Baid  standard  of  weighty  or  to  th^  smd  gallon,  or 
the  parts,  multiples,  or  proportions  thereof;  and  in  using  the  same  the 
measures  shall  not  be  heaped,  but  shall  be  stricken  with  a  round  stick  or 
roller,  straight  and  of  the  same  diameter  from  end  to  end.    But 

$  10.  That  nothing  herein  shall  authorize  the  selling  in  Ireland,  by 
measure,  of  any  articles,  matters,  or  things,  which  by  any  law  in  force  in 
Ireland  are  required  to  be  sold  by  weight  only. 

§  11.12.  and  IS.  Provide  for  models  being  made  and  kept  in  the  Ex-* 
chequer  of  standard  weights  and  measures,  and  copies  thereof  to  be  kept 
in  county  towns  under  the  care  of  the  magistrates. 

^  H.  That  in  all  cases  of  dispute  respecting  the  correctness  of  any 
measure  of  capacity,  arising  in  a  place  were  recourse  cannot  be  conve- 
niently had  to  any  of  thq  aforesaid  verified  copies  or  models,  it  shall 
be  lawful  for  any  justice  of  the  peace  or  magistrate  having  jurisdiction 
in  such  place,  to  ascertain  the  contents  of  such  measure  of  capacity,  by 
direct  reference  to  the  weight  of  pure  or  rain  water  which  such  measure 
is  capable  of  containing ;  ten  pounds  avoirdupois  weight  of  such  water, 
at  the  temperature  of  sixty-two  degrees  by  Fahrenheit's  thermometer, 
being  the  standard  gallon  ascertained  by  this  act,  the  same  being  in  bulk 
equal  to  277  cubic  inches,  and  274  one-thousandth  parts  of  a  cubic  inch, 
and  so  in  proportion  for  all  parts  or  multiples  of  a  gallon. 

(  15.  That  all  contracts,  bargains,  sales  and  dealings,  which  shall  be 
made  or  had  within  any  part  of  the  United  Kingdom,  for  any  work  to  be 
done,-or  for  any  goods,  wares,  merchandize,  or  other  thing  to  be  sold, 
delivered,  done  or  agreed  for  by  weight  or  measure,  where  no  special 
agreement  sliall  be  made  to  the  contrary,  shall  be  deemed  to  be  made 
and  had  according  to  the  standard  weights  and  measures,  ascertained  by 
th;8  act ;  and  in  all  cases  where  any  special  agreement  shall  be  made, 
with  reference  to  any  weight  or  ipeasure  established  by  local  cus- 
tom, the  ratio  or  proportion  which  every  such  local  weight  or  measure 
shall  bear  to  any  of  the  said  standard  weiglUs  or  measures,  shall  be  ex- 
pressed, declared,  and  specified  in  such  agreement,  or  otherwise  such 
agreement  shall  be  null  and  void. 

(16.  That  it  shall  be  lawful  for  any  person  or  persons  to  buy  and 
sell  goods  and  merchandize  by  any  weights  or  measures  established 
either  by  local  custom,  or  founded  on  special  agreement :  provided  that 
in  order  that  the  ratio  or  proportion  which  all  such  measures  and  weights 
shall  bear  to  the  standard  weights  and  measures  established  by  this  act, 
shall  be  and  become  a  matter  of  common  notoriety,  the  ratio  or  propor- 
tion )vhich  all  such  customary  measures  and  weights  shall  bear  to  the 
said  standard  weights  and  measures,  shaU  be.  painted  or  marked  upon 
all  such  customary  weights  and  measures  respectively. 

$  17*  That  at  the  general  or  quarter  sessions  of  the  peace  to  be  holden 

'  in  every  county,  riding,  or  division,  and  in  every  city,  town,  or  place 

(being  a  county  of  itself)  in  England  or  Ireland,  next  after  the  expi- 
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ration  of  six  calendar  months  after  the  passing  of  this  act^  or  at  any 
general  quarter  sessions  to  be  holden  thereafter^  an  inquisition  shall  be  j^gent, 
taken  before  the  justices,  by  the  oaths  of  twelve  freeholders  having  lands 
to  the  value  of  100/.  per  annum^  to  be  summoned  by  the  sheriff  or  pro- 
per officer,  to  enquire  into  and  ascertain  the  amount,  according  to  the 
standard  of  weight  or  measure  by  this  act  established,  of  all  contracts  or 
rents  payable  in  grain  or  malt,  or  any  other  commodity  or  thing,  or  with 
reference  to  the  measure  or  weight  of  any  such  grain,  malt,  or  other 
commodity  or  thing,  and  the  amount  of  any  toll  or  rate  heretofore 
payable  according  to  any  weights  and  measures  heretofore  in  use  within 
such  places ;  and  such  inquisitions,  when  taken,  shall  be  transmitted  by 
the  clerks  of  the  peace  of  the  counties,  or  by  the  mayor,  bailiff,  or  other 
head  officer  of  every  city,  town  or  placd  (being  a  county  of  itself),  into 
the  Courts  of  Exchequer  at  Westminster  and  Dublin,  and  shall  there 
be  enrolled  of  record,  and  shall  be  given  in  evidence  in  any  action  or 
suit  at  law  or  in  equity  ;  and  the  amount  so  to  be  ascertained  shall  be 
the  rule  of  payment  in  regard  to  dl  such  contracts,  rents,  tolls,  or  rates, 
in  all  time  coming ;  and  the  costs  of  such  inquisitions,  and  the  enrol- 
ments thereof,  shall  be  paid-in  England  out  of  the  generd  rate  or  stock 
of  every  county  or  places  and  in  Ireland  by  presentments  of  the  grand 
juries. 

$18.  That  the  sheriff  depute  or  sheriff  substitute  within  Scotland,  The  like  Iff 
shall,  as  soon  as  conveniently  may  be  after  the  expiration  of  six  calendar  ^^^^^ 
months  after  the  passing  of  this  act,  summon  and  impannel  a  jury  of 
the  same  number,  and  with  the  same  qualifications  which  are  required 
in  the  jury  who  strike  the  fair  prices  of  grain,  to  assemble  at  such  place 
as  he  shall  find  convenient;  which  jury  shall  inquire  into  and  ascertain 
the  amount,  according  to  the  standards  by  this  act  established,  of  all  such 
stipends,  feu  duties,  rents,  tolls,  customs,  casualties,  and  other  demands 
whatsoever,  payable  in  grain,  malt,  meal,  or  any  other  conomodity  or  thing, 
according  to  the  weights,  and  measures  heretofore  in  use  within  the  same 
shires  or  stewartries ;  and  such  inquisitions,  when  taken,  shall  be  trans* 
roitted  by  the  sheriff  clerks,  or  Stewart  clerks,  in  the  Court  of  Exchequer 
at  Edinburgh,  and  shall  there  be  enrolled,  of  record,  and  shall  be  given 
in  evidence  in  any  action  or  suit  at  law  or  in  equity;  and  the  amount  so  to 
be  ascertained  shall,  when  converted  into  the  standard  weights  and  m6a« 
sores,  be  the  rule  of  payment  in  regard  to  all  such  stipends,  feu  duties, 
rents,  tolls,  customs,  casualties,  and  other  demands  whatsoever,  in  all 
time  coming ;  and  the  costs  of  such  inquisitions,  and  the  enrolment 
thereof,  shall  be  assessed  and  levied,  payed  and  defrayed,  in  manner  here- 
in-before  directed  in  regard  to  the  assessment  for  .the  models  of  weights 
and  measures. 

§  19.  and  20-  Provide  for  tables  of  proportions  and  equalizations 

being  published  by  the  treasurer,  &c. 

§  21.  and  2SL  That  all  the  powers^  rules,  and  regulations  in  force  and  Wherefonner 
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contained  in  29  G.  2«  c  25»  for  appointing  a  sufficient  number  of  cm- 
stables  for  the  service  of  the  city  and  liberty  of  Westminster,  and  to 
compel  proper  persons  to  take  upon  them  the  office  qfjurymenf  to  prefoent 
nuisances  and  other  offences  toithin  the  said  city  and  liberty  ;  and  in  SI 
G.  2.  c.  ITy  for  amending  the  said  act;  and  in  35  G. 3.  c.  lO^^forthe 
more  effectual  prevention  of  the  use  of  defective  toeightSf  and  of  foist  and 
unequal  balances  ;  and  in  act  37  Geo.  3.  for  amending  the  said  act  of  the 
thirty-fifth  year ;  and  in  an  act  of  55  G.  3.  c,  4«3,  fo)r  the  more  effectual 
prevention  of  the  uscoffolse  and  deficient  measures:  shall  be  applied  and 
put  in  execution,  except  only  so  far  as  the  said  recited  acts  or  any  of 
them,  or  any  part  thereof,  are  expressly  repealed  or  altered  by  thb  act, 
or  any  other  act    And 

§  22.  That  all  the  powers,  rules,  and  regulations  in  force,  and  con- 
tained in  the  several  acts  passed  in  the  parliament  of  Ireland^  for  the 
ascertaining  and  examining,.and  for  the  seizing,  breaking,  and  destroying 
of  any  weights  or  measures,  shall  be  applied  and  put  in  execution,  as  if 
the  weights  or  measures  ascertained  by  this  act  had  been  spedfied  in  the 
said  acts,  except  only  so  far  as  the  said  acts  or  any  of  them,  or  any  part 
thereof,  are  repealed  or  altered  by  this  act,  or  some  other  act. 

§  23*  Repeals  all  other  former  acts  relative  to  weights  and  measures. 

§  24«  Except  that  nothing  in  the  act  shall  extend  to  repeal  the  act  of 
31  G.  2.  c.  17,  nor  in  any  manner  to  affect  or  alter  the  power  given  by 
the  said  act  to  the  dean,  high  steward,  or  his  deputy,  and  the  burgesses 
of  die  city  of  Westminster,  to  appoint  a  proper  officer  to  size  and  seal  all 
weights  and  measures  used  by  persons  dealing  by  weight  and  measure  in 
the  said  city  of  Westminster  and  the  liberties  thereof. 
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A^Bnt» 


No.  VI.    Rider  B. 

*  Abstract  of  6  Geo.  IV.  c.  94.  far  the  better  Protection  of  the 
Property  of  Persons  entering  into  Contracts  in  relation  to 
(roods J  4r^.  intrusted  to  Factors  or  Agents. 
{See  ante,  p.  2d.  n.  (1)  ). 


§  1.    The  first  section  of  this  act  (after  referring  to  the  deficiency  of 
the  act  of  4  Geo.  4.  c.  83m  ''  ^or  the  protection  of  the  property  of 
merchants  and  others^  entering  into  contracts  or  agreements  in  rela- 
tion to  goods  intrusted  to  factors  or  agents  :*'}  enacts,  That  persons  in-  Facton  or 
trusted,  for  the  purpose  of  consignment  or  of  sale,  with  any  goods,  wares,  ^^  &J.  m 
or  merchandize,  and  who  shall  have  shipped  such  goods,  &c.  in  their  their  possession, 
names ;  and  persons  in  whose  names  any  goods,  &c.  shall  be  shipped  by  ^^  ownera»  with 
any  othe^r  person,  shall  be  deemed  to  be  the  true  owners  thereof,  so  far  respect  to  con- 
as  to  entitle  the  consignees  to  a  lien  thereon,  in  respect  of  any  money  or  ^^^3»  of  such 
negotiable  security  advanced  or  given  by  such  coiisignees  to  or  for  the  property. 
use  of  the  persons  in  whose  names  such  goods^  &c.  shall  be  shipped,  or 
in  respect  of  any  money  or  negotiable  security  received  to  the  use  of 
such  consignees,  in  the  like  manner  as  if  such  persons  were  the  true 
owners  of  such  goods,  &c* :  provided  such  consignees  shall  not  have 
notice  by  the  bill  of  lading  for  the  delivery  of  such  goods,  &c>  or  other- 
wise, at  or  before  the  time  of  any  advance  of  such  money  or  negotiable 
security,  or  of  such  receipt  of  money  or  negotiable  security,  that  such 
persona  so  shipping  in  their  own  names,  or  the  person  in  whose  names 
any  goods,  &c.  shall  be  shipped,  are  not  the  actual  and  bond  Jide 
owners  thereof:  Provided  also,  tliat  the  persons  in  whose  names  any 
such  goods,  &c.  are  so  shipped,  shall  be  taken,  for  the  purposes  of  the 
act,  to  have  been  entrusted  therewith  for  the  purpose  of  consignment  or 
of  sale,  unless  the  contrary  shall  be  made  to  appear. 

6  2.     That  after  1  October  1826,  any  person  entrusted  with  and  in  Persons  In  pos. 

session  of  bills  of 

possession  of  any  bill  of  lading,  India  warrant,  dock  warrant,  warehouse^  lading,  &c. 
keeper's  certificate,  wharfinger's  certificate,  warrant  or  order  for  deli*  ^  ^  deemed 

the  owner 

very  of  goods,  shall  be  deemed  to  be  the  true  owner  of  the  goods,  wares, 
and  merchandize  described  in  the  said  several  documents,  so  &r  as  to 
give  validity  to  any  contract  or  agreement  thereafter  to  be  entered  into 
by  such  person,  for  the  sale  or  disposition  thereof,  or  for  the  deposit  or 
pledge  thereof,  as  a  security  for  any  money  or  negotiable  instrument 
advanced  or  given  upon  the  faith  of  any  such  document ;  provided  such 
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person  with  whom  such  contract  or  agreement  be  entered  into  shall 
^iP^*  not  have  notice^  that  the  person  so  entrusted  as  aforesaid  is  not  the 
actual  and  bondjide  owner  of  such  goods,  &c. 
No  person  to  ac-  §  3.  That  in  case  any  person  shall  accept  and  take  any  such  goods, 
upon  g<^8  ?n^  wares,  or  merchandize  in  deposit  or  pledge  from  any  such  person  or 
the  hands  of  an  persons  SO  in  possesslon  and  intrusted  as  aforesaid,  without  notice  as 
t^edenrdebu"'  ^^^resaid,  as  a  security  for  any  debt  or  demand  due  and  owing  from  the 
beyond  the  person  SO  entrusted  and  in  possession  as  aforesaid,  to  the  person  so  ac- 
°^th^ '  ''^'^^    cepting  or  taking,  before  the  time  of  such  deposit  or  pledge,  then  such 

last  mentioned  person  shall  acquire  no  further  right  or  interest  in  or 
to  the  said  goods,  &c.,  than  the  person  so  possessed  and  entrusted  as 
aforesaid  had  therein  at  the  time  of  such  deposit  or  pledge. 
Persons  may  x  4,    j^^^  r^^^  ^|je  jg^  ^-  ^f  October  1826)  it  shall  be  lawful 

contract  with  '  ^  •'  ,  1., 

known  agenu  in  for  any  person  to  contract  with  any  agent  intrusted  with  goods,  wares,  or 
the  ordinapr  merchandise,  or  to  whom  the  same  may  be  consigned,  for  the  purchase 
nest.  of  any  such  goods,  &c.,  and  to  receive  the  same  of,  and  pay  for  the 

same  to  such  agent ;  and  such  contract  and  payment  shall  be  good 
against  the  owner  of  such  goods,  &c.  although  such  purchaser  shall  have 
notice  that  the  person  entering  into  such  contract  is  an  agent :  provided 
such  contract  and  payment  be  made  in  the  usual  and  ordinary  course  of 
business,  and  that  such  purchaser  shall  not,  when  such  contract  is  en- 
tered into  or  payment  made,  have  notice  that  such  agent  is  not  au- 
thorized to  sell  the  said  goods,  &c.,  or  to  receive  the  said  purchase 
money. 
Persons  may  ^  5.    That  it  shall  be  lawful  for  any  person  to  accept  and  take  any 

in  plS^rom'  *^^^  goods,  wares,  or  merchandize,  or  any  such  document  as  afore- 
known  agents ;  said,  in  deposit  or  pledge  from  any  such  factor  or  agent,  notwithstand- 
fthaii"ac(iuire^o  '"S  ^^^^  person  shall  have  such  notice  as  aforesaid,  that  the  person  or 
further  interest  persons  making  such  deposit  or  pledge  is  or  are  a  factor  pr  factors,  or 
■eMeT^suTh  ag^nt  or  agents;  but  in  that  case  such  person  shall  acquire  no^further 
Agents.  right  or  interest  in  or  to  the  said  goods,  &c.,  or  any  such  document  as 

aforesaid,  than  was  possessed  by  the  said  factor  or  agent  at  the  thne  of 
such  deposit  or  pledge* 
Digbtofth«  ^  6.    That  nothing  in  the  said  act  shall  be  construed  to  prevent  the 

hi5"co<S8  in  the  ^^^^  owuer  of  such  goods,  &c.,  from  demanding  and  recovering  the 
hands  of  agent,  same  from  his  factor  or  agent,  before  the  same  shall  have  been  so  sold, 
i^n  case'of  hinilcl  deposited,  or  pledged,  or  from  the  assignees  of  such  factor  or  agent, 
rupicy,  and  to  in  the  event  of  his  bankruptcy ;  nor  to  prevent  such  owner  ftom  de- 
recovcr  them  manding  or  recovering  of  any  person  the  price  or  sum  agreed  to  be 
eon»  upon  paying  paid  for  the  purchase  of  such  goods,  &c.,  subject  to  any  right  of  set- 
advan^  made     ^Q  ^^  ^y^^  p^f ^  ^f  g^^}J  person  against  such  factor  or  agent ;  nor  to 

prevent  such  owner  from  demanding  or  recovering  of  such  person, 
goods,  &c.  so  deposited  or  pledged,  upon  repayment  of  the  money,  or 
on  restoration  of  the  negotiable  instrument  or  instruments  advanced  or 
given  on  the  security  thereof  1  nor  to  prevent  the  said  owner  from  re* 
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covering  of  such  perion  any  balance  or  sum  of  money  remaining  in  his 

hands,  us  the  produce  of  the  sale  of  such  goods,  &c.,  after  deducting         Ageru. 

the  amount  of  the  money  or  negotiable  instrument  or  instruments  so 

advanced  or  given  upon  the  security  thereof:  provided  always,  that  J^^offactor", 

in  case  of  the  bankruptcy  of  any  such  factor  or  agent,  the  owner  of  the  owner  of 

the  goods^  &c.  so  pledged  and  redeemed,  shall  be  held  to  have  diis-  goods  pledg^ 

1^  ,  r      ,  ,      ,       .      ,  .  ,  -1.1  "n^  redeemed 

charged  pro  tanto  the  debt  due  by  him  to  the  estate  of  such  bankrupt,    shall  be  held  to 

$  7.     AgenU  fraudulently  pledging  the  goods  of  their  principals  have  discharged 
deemed  guilty  of  a  misdemeanor ;  and  may  be  transported  for  fourteen  Sebt  due  to 
years.  budmipi. 

§  8.  The  act  not  to  extend  to  cases  in  which  the  agent  has  not 
made  the  goods  a  security  for  any  sum  beyond  the  extent  of  his  own 
lien.  Acceptances  of  bills  by  an  agent  not  to  create  a  lien  so  as  to 
excuse  the  pledge,  unless  the  bills  are  paid  when  due. 

§  9.  The  penalty  of  the  act  not  to  extend  to  partners  not  being  privy 
to  the  ofience. 

§  10.  The  act  not  to  lessen  any  remedy  at  law  or  equity  which  the 
party  aggrieved  may  be  entitled  to  adopt. 
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*An  Agreement  to  assign  the  Benefit  of  a  Contract  for  a  Purchase 

lyefore  the  Master  (1). 


Articles  of  agreement  [indented]  made  this  day  of 

.,  in  the  year  18    .  ^Between  {the  assignor)  of,  &c.  of  the 

one  part,  and  (the  assignee)  of,  &c.  of  the  other  part    Whereas 

&e.  {recite  shortly  the  proceedings  leading  to  the  sale^  4-c.  and 

the  report  of  the  Master  or  Deputy  Remembrancer  of  the  assignor's 

being  the  highest  bidder.)    Whereas  N.  B.  (one  of  the  Masters  of 

the  High  Court  of  Chancery,  or  Deputy  Remembrancer  of  his  Ma- 

jesty^s  Court  of  Exchequer  at  Westminster)  by  his  report  dated,  &c. 

as  by  the  said  order  and  report  and  other  the  said 'proceedings 

on  reference  being  thereunto  respecdvely  had  will  appear.      And 

whereas  the  said  {assignor)  hath  agreed  with  the.  said  {assignee) 

to  assign  or  make  over  the  interest  of  him  the  sud  {assignor)  in 

the  said  purchase  [in  consideration  of  the  sum  of  ^  ]  (2) 

^\^"V^to*<>'  Now    THESE   PRESENTS   WITNESS  that  the  s^d   {assignor)  for 

of  contract        and  in  consideration  of  the  sum  o£  £  .    ,     to  be  to  him  paid 

by  the  said  {assignee)  at  the  time  and  in  the. manner  hereinafter 


PurcUMofooa.       (1)  Of  assignment  of  contracts^  see  post.    "Assignments;"  also  ante 
^"^^  Vol.  III.  pp.  S 1 2. 522.  in  notis.  This  agreement  may  perhaps  with  some  Jut- 

tice  be  considered  as  beloDging  more  properly  to  the  class  of  Purchasb 
Deeds.  See  ante.  Vol.  III.  No.  C  VlII.  and  n.  (2)  there,  but  where 
any  subject  for  a  precedent  has  occurred  tb  the  editor  as  being  likely  to 
present  itself  frequently  !•  practice,  he  has  inserted  a  form  in  the  sup- 
plemental volumes,  rather  than  the  profession  should  lose  altogether  the 
benefit  to  be  derived  from  it,  although  it  might  have  been  introduced  in 
the  previous  Series. 
Cottttjeration.  (^)  The  consideration,  if  any,  for  the  assignment  to  a  third  person  or 

premises  &old  before  a  Master  must  be  very  small,  as,'if  it  be  a  considerable 
advance  upon  the  sum  originaliy  bidden,  the  biddings  will  be  opened  for 
a  further  competition. 
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mentioned,  and  of  the  coTenants  hereinafter  contained  on  the  part  ot  — 


the  said  {assignor)  to  be  performed,  doth  hereby  (as  much  as  in  him  — 
lies)  absolutely  assign,  transfer,  set  over  and  relinquish  unto  the 
md{a8signee)^  his  heirs  and  assigns  [or  executors,  administrators,  and 
assigns,  if  the  premises  be  leasehold]  to  and  for  his  and  their  ovn  use 
and  benefit,  all  and  every  the  interest,  property,  benefit,  advantage, 
claim  and  demand  whatsoever,  both  at  law  and  in  equity,  which  he  the 
said  {assignor)^  or  any  person  or  persons  in  trust  for  him,  now  hath 
or  have,  or  at  any  time  hereafter  shall  or  may  have  or  be  entitled 
under  or  by  virtue  of  his  said  bidding  or  the  -said  report,  in  or 
to  the  lands,  hereditaments,  and  estate,  late  of,  &c.  (as  the  case  may 
be)  in  the  said  particulars  of  sale,  so  exhibited  as  aforesaid  is 
mentiooied,  and  subject  to  the  terms  and  conditions  thereunder  writ- 
ten in  all  things.  And  he  the  said  [assignoT)^  doth  by  these  Power  of  attor- 
presenta  constitute  and  appoint  the  said  {asrignee)^  his  heirs  and  "^* 
assigna,  \ct  executors,  &c.]  to  stand  in  the  room,  place  and  stead, 
and  use  the  name  of  him  the  said  (cLssignor)  (1)  in  all  acts, 
jnattera   and    things  whatsoever,  whether   in   the  said   Court  of 

,  or  before  the  said  Master,  or  elsewhere,  to  be 
done  or  performed  for  completing  the  said  purchase  or  otherwise  in 
relation  thereto,  and  for  requiring  and  having  a  good  and  suf- 
ficient conveyance  made  of  the  same  unto  and  to  the  use  of 
him,  the  said  (assignee)  his  heirs  and  assigns  [or  executors,  &cO 
or  as  he  or  they  shall  require,  and  that  as  fully,  effectually,  and 
a})6olately,  and  in  as  beneficial  a  manner,  to  all  intents  and  pur- 
poses whatsoever,  as  would  have  belonged  to  him  the  siml  {oLssig- 
nor)  or  his  heirs,'  [or  Reenters,  &c«]  if  these  pesents  had  not  been 
made,  and  as  if  the  said  (assignee)  had  been  the  best  bidder  and 
reported  purchaser  of  and  for  the  said  premises,  instead  of  him  the 
said  (ossigTUiT) ;  And  he  (the  ass^nor)  his  heirs,  &c.  shall  and  will 
at  his  and  their  own  expense,  at  any  time  or  times  hereafter,  make 
or  concur  in  any  apfdication  to  the  said  court  which  may  be  requi- 
site to  constitute  him,  the  said  (assignee)^  the  purchaser  thereof,  in 
liea  of  him  thQ  said  (assignor)^  and  all  such  other  acts  and  things, 


(1)  A  mere  contract,  or  other  chose  in  action^  not  being  at  law  as-  Power  of  attor. 
signidile,  it  18  necessary  that  a  power  should  be  given  to  the  assignee  to  ."^T* 
use  the  name  of  the  assignor  in  whatever  may  be  necessary  to  com- 
plete it     See  Delaney  ©.  Stoddart,  1   Durn.  &  East.  26,  and  atUe 
Mod«Prec.  Vol.III.p.  327,n. 
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as  may  be  necessary  and  expedient  to  gire  effect  and  confinnation 
to  these  presents  according  to  the  true  intent  and  meaning  of  the 
A8?***'^^°^'  same.  And  these  presents  further  witness,  that  he  the 
nantstostandin  Said  {assignee)  in  consideration  of  the  relinquishment,  assigmnent, 
place  of  assignor.  ^^  transfer  hereinbefore  made,  or  intended  to  be  made  to  him  by  the 

said  (assignor)  as  aforesaid,  doth  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant,  promise  and  agree  with,  and  to  the 
said  (iusigTwr)  his  heirs  [or  executors  and  administrators]  and 
assigns  by  these  presents  in  the  manner  following,  (that  is  to  say) 
that  he,  die  said  (assignee)  his  heirs  [cr  executors  and  adminis- 
trators] and  assigns  shall  and  will  from  henceforth  stand  in  the 
place  and  stead  of  him,  the  said  {assignor)^  in  all  thinss  for  com- 
pleting the  purchase  of  the  said  lands,  hereditaments,  and  estate, 
ObqM>rders  of    late  of  him  the  said,  &c.  as  aforesaid.     And  shall  and  will  obey 

and  perform  all  and  every  such  orders,  decrees,  and  directions,  as 
shall  or  may  from  henceforth  and  from  time  to  time  be  made  or  given 
Pay  expcnces  of  j^  the  Said  CouTt,  .touching  or  concerning  the  same.    And,  also, 
first  purchase,     that  he  the  said  (assignee)  his  heirs  [or  executors  and  adminis- 
trators] and  assigns  ehaHl  and  will  pay  and  discharge  all  and  all  man- 
ner of  costs,  chaises,  and  expenses  whatsoever,  which  shall  or  may 
be  incurred,  and  allowed  by  the  said  Mast^,  for  or  in  completing 
^^y  original  pur-  |.|jg  ^^  purchase.    And,  upon  having  a  good  and  proper  convey- 
ance or  assurance  made  to  Inm  and  them,  shall  and  will  pay,  or 
cause  to  be  paid,  the  said  purchase  money  or  sum  cS  £      to  such 
person  or  persons,  or  so  and  in  such  manner,  as  the  said  court  shall 
wnrid^SST*    ^  ***  behalf  order  or  direct.    And  further,  ihat  he,  the  said  (as- 
Booey,  signee)  his  heirs,  executors,  or  administrators  shall  also,  and  will 

thereupon  and  immediatdy  thereafter,  well  and  truly  pay,  or  cause 
to  be  paid,  unto  the  said  (assignor)  his  executors,  administrators, 
or  assigns,  th^  said  sum  of  £  ,  hereby  agreed  to  be  paid  for  the 
And  indonnUy  purchase  of  his  estate  and  interest  in  the  said  premises*  Akd 
e  assignor.  ]||gtly,  that  he  the  Said  ((assignee)^  his  heirs,  executors,  or  admims- 
trators  shall  and  will  from  time  to  time,  and  at  all  times  hereafter, 
save,  defend,  keep  harmless,  and  indemnified  the  said  (assignor),  his 
heirs,  executors,  and  administrators,  and  his  and  their  real  and  per- 
sonal estates  and  effects,  from  and  against  all  orders,  decrees,  actions, 
suits,  costs,  charges,  damages,  and  expenses  whatsoever,  which  shall 
or  may  fall  upon  or  be  occasioned  or  sustidned  by  him  or  them,  or 
wherein  he  or  they  may  be  liable,  by  reason  or  on  account  of  his  the 
said  (assignor)  being  reported  the  purchaser  of  the  said  estate  and 
premises,  or  of  the  failure  of  him  the  said  (assignor)  his  heirs  [or 
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executors  or  administrators],  or  of  him  the  said  {(assignee),  in  complet- 
ing the  said  purchase,  or  obeying  the  orders,  decrees,  or  directions        ^^^*^' 
of  the  said  court  relating  thereto,  or  otherwise  by  reason  of  these 
presents.     IN  WITNESS  whereof,  the  said  parties  hereto  have 
[interchangeably]  put  their  hands  and  seals  (1),  this  &c. 


(1)  An  agreement  of  the  above  kind  should  be  under  the  seal  of  the  Sealing,  &c. 
assignor  (but  that  of  the  assignee  is  not  so  material) ;  and  the  assignor 
should  have  a  coutoterpart  under  the  hand  at  least  of  the  assignee  ;  hence 
the  usual  way  is  for  both  parties  to  sign  and  seal  the  agreement,  and 
each  to  retain  one  in  which  the  word  [interchangeably]  will  be  omitted. 
— See  also  ante  case  Introd.  p.  vi«  ix,  et  seg* 

With  respect  to  the  proper  stamp  see  ante  Introd.  p.  xiv.  et  seq ;  but  Sum^ 
if  under  #e!ai  it  is  to  be  considered  as  a  deed^  see  ibid* 


\ 
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No.  VIIL 

*Jn  Agreement  between  a  Landholder  and  a  BailifF  for  the 

Management  of  a  Farm^  &c. 


Abticlss  of  agreement,  ^dented,]  made  the  day  of 

,  in  the  year  of  our  Lord  18  .  Between  {the  prin* 
cipal)j6£,  &c.  of  the  one  part,  and  (the  bailiff)^  of,  &c.  of  the  other  part 
Whereas  the  said  (principal)  hath  agreed  with  the  said  (bailiff') 
to  be  his  bailiff,  land-steward,  or  agent,  for  managing  the  fJirm  and 
knds  of  the  said  (principal)  at  ,  in  the  county  of  , 

for  or  after  the  rate  of  the  sum  or  salary  of  J?  ayear.    Now 

Witness.  BiUiff  XHESE  PBE8BNT8  WITNESS,  that  for  the  Considerations  hereinafter 
the  best^hu" *  named^  he  the  said  (bailiff')  doth  hereby  covenant, promise  and  agree, 
'^^  with  and  to  the  siud  (princip€U)j  his  heirs  [or  executors,  adminis- 

trators] and  assigns,  that  he  the  said  (baUiff^)  shall  and  will  at  all 
times  and  seasons  from  henceforth,  and  so  long  as  he  shall  continue 
the  bailiff,  land-steward,  or  agent  of  the  said  (princip<U)  by  virtue 
of  these  presents,  manage,  cultivate,  and  improve,  according  to  the 
best  of  his  abilities,  skill  and  knowledge,  all  and  singular  the  farms 
and  lands  of  the  said  (principcU)  situate  in  aforesaid, 

with  all  and  singular  the  cattle,  stock  and  utensils,  hereafter  and 
for  the  time  being  belonging  to,  or  being  upon  the  said  fiirm  and 
lands;  he  the  said  (principal)  providing  from  time  to  time  all  such 
sums  of  money  as  may  be  necessary  to  be  expended  or  disbursed 
in  relation  thereto.  And  also,  that  he  the  said  (baiUff^)  shall  and 
wiU,  on  the  day  of  ,  the  day  of  > 

the  day  of  ,  and  the  day  of  , 

in  every  year,  well  and  truly  account  to  him  the  said  (prtnoi- 
pal)y  his  heirs,  [executors,  administrators,]  and  assigns  for  all  sums 
Principal  wiU      of  money  which  he  shall  have  received  and  paid  during  the  preceding 
pay  salary.         quarter  of  a  year,  for  or  on  account  of  the  said  fSsurm  and  lands,  and 

die  stock  and  growing  produce  thereof;  and  pay  over  the  same,  or  the 
balance  thereof  (after  retaining  such  expenses  and  allowances)  unto 
him  and  them.   And  in  consideration  of  the  covenant  and  agreement 
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hereinbefore  contained  on  the  part  of  the  said  (baUiff)j  he  the  said 
(principal)  doth  hereby  covenant,  promise  and  agree  with  and  to  the 
8aid  (baili^),  his  executors  and  administrators,  that  he  the  said  (prin^ 
otpo/),  hiB  heirs,  executors,  or  administrators,  shall  and  will  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  {baUiff')y  his  executors, 
administrators,  or  assigns,  by  equal  quarterly  payments  on  the  days 
or  times  hereinbefore  mentioned,  the  said  yearly  sum  or  salary  of. 
£  ,  or  after  the  rate  of  such  yearly  sum^nr  salary,  so  long 

as  he  the  said  (bailiff)  shall  contmue  to  be  the  bailiff,  steward,  or 
agent  of  or  for  him  the  said  (principal),  under  or  in  pursuance 
of  these  presents,  and  that  in  de&ult  thereof^  he  the  said  (baiUff) 
shall  or  lawfully  may  retain  the  same  out  of  such  monies  as  may, 
from  time  to  time,  come  to  or  be  in  the  hands  of  him  the  said  (bailiff). 
Akd,  &C.  (add  agreement  for  eUher  party  to  annul  the  agreement 
ongivingsia months^ notice),  (1) 


(I)  See  ante,  pp.  25, 26. 
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*Jn  Agreement  between  an  Underwriter  and  a  Broker  (l),ybr  the 

Insurance  of  Ships  (2),  &c. 


Parties. 


Redtalt. 


WITNESS. 

Underwriter  au« 
thorizet  broker 
to  act  as  his  in- 
surance ageat. 


Risk  not  to 


Broker* 
Insuitncea» 


Abticles  of  agreement  indented,  made  tliia  day  of 

,  in  the  year  of  our  Lord  18    ,  Between  {the  under- 
foriter)  of,  &c.  gent  and  underwriter  of  the  one  part,  and  {the  broker) 
of,  &c.  gent,  and  inaurance  broker  of  the  other  part.    Whebeas 
the  said  {tmderwriter)  has  proposed  and  agreed  to  employ  the  said 
{broker)  as  hia  broker  or  agent,  for  effiicting  insurances  on  ships  and 
cargoes  under  and  subject  to  the  terms  and  conditbns  hereinafter  con- 
tained, and  die  said  {broker)  has  agreed  to  become  and  act  as  the  broker 
of  the  said  {undertvriter)  for  the  purposes  aforesaid,  under  and  subject 
to  the  said  terms  and  conditions.     Now  witness  the&e  presents, 
that  he  the  said  {undenvriter)  doth  hereby  agree  with  the  said 
{broker)^  that  he  the  said  {broker)  shall  or  may  and  is  hereby  au- 
thorized and  empowered  from  henceforth  and  at  all  times  hereafter, 
until  such  counter  order  or  notice  as  hereinafter  is  mentioned  be  given, 
to  act  as  the  agent  or  broker  of  the  said  {underwriter)  and  as  such, 
to  use  the  name  and  engage  the  credit  of  the  said  {undertvriter)^  as 
an  insurer  or  underwriter  of  or  for  any  sum  or  sums  of  money  at  his 
discretion,  not  exceeding  £        at  any  one  time,  or  in  the  whole, 
without  the  express  direction  and  consent  in  writing  of  the  said  {un- 
derwriter) on  any  ship,  vessel,  or  goods,  or  merchaadiae  in  apy 
ship  or  vessel,  or  on  both  thereof,  so  as  the  responsibility  of  the 
said  {underwriter)  on  any  one  risk,  either  in  a  ship  or  vessel,  or 
goods  or  merchandize  in  a  ship  ^r  vessel,  or  both  jointly  or  se- 
parately shall  not  exceed  the  sum  of  £  at  one  and  the  same 
time  without  such  direction  and  consent  as  af(«esud,  and  so  as  the 
name  of  the  said  {tinderwriier),  as  an  insurer  or  underwriter,  shall 
be  used  as  to  such  ships  or  vessels,  goods  or  merchandize  only 
on  which  insurances  shall  be  transacted,  at  the  office  or  house  of 
business  of  the  said  ibroker)^  in  the  regular  and  ordinary  way  as  an 


(1)  As  to  the  nature,  &c.  of  the  office  of  broker,  see  anie  No.  IV. 
n.  (1.) 

(2)  For  the  several  statutes  fdative  fasb^  ioronHScei^aee  2  Ev;  Scat. 
^  Insurance";  see  alsaS  GeOi>4,  c»  114» 
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iBsuranoe  broker,  and  on  mck  risks  only  as  are  insurable  in  the  com- 
mon and  ordinary  course;  but  not  in  any  case  (without  such  direction        ^Broker, 
or  consent  as  afinesaid)  exceeding  a  premium  of  £        per  centum 
on  the  sum  insured.    And  that  for  the  purpose  of  making  any  such  q^]^  ^o  mm 
insurances  it  shall  be  kwfid,  and  he  the  said  {broker)  is  hereby  poUdes^  &c. 
authorized  in  the  name  and  as  the  attorney  of  the  said  {ttndertDriter)^ 
to  sign,  seal,  and  deliver  any  policy  or  policies  of  insurances  as  the 
act  and  deed  of  the  said  (underwriter),  and  in  his  name,  or  other- 
wise for  him,  to  receive  and  give  acquittances  and  discharges,  for 
every  premium  or  premiums  which  shall  be  payable  for  or  in 
respect  of  the  said  insurances,  eveiy  or  any  of  them.      And 
the  said  {underwriter)  doth  hereby  covenant  and  agree  to  pay  and 
allow  to  the  said  {broker)  a  sakry  o^  or  after  die  rate  of,  £  Broker  to  hiTe 

per  anmimj  80  long  as  he  shall  be  employed  as  the  broker  of  him 
the  said  {underwriter),  by  virtue  of  Aese  presents  (1).     And  BroVer  wm  oot 
the  said  {broker)  doth  heret^  covenant  and  agree  with  the  said  (tm-  SlhTu^S^^* 
derwriter),  that  he  the  said  {Jbroker)  shall  not,  and  will  not,  at  any  ^'^  otherwise 

•  •!  1  i.Mv.ix  than  as  tforesiifL 

tune  insure  m  the  name  or  engage  the  credit  of  the  said  (tmder- 
writer),  in  any  other  manner  or  to  any  greater  amount  than  is  herein- 
before mentioned;  and  that  he  the  said  (&n)Aper) shall  andwillfrom  time  Broker  todeiiTer 
to  time,  whenever  thereunto  requested  by  the  said  {tmdenvriter),  JSrmoM.*^"*" 
make  up  and  render  to  him  the  said  {underwriter),  such  fiill  and  par- 
ticular account  of  all  risks  and  sums  in  which  the  said  {broker)  shall 
have  engaged  the  said  {underwriter)  as  an  insurer  or  underwriter, 
as  he  the  isaid  {underwriter),  shall  require,  and  as  may  be  necessary 
to  enable  the  said  {underwriter)  to  ascertain  the  true  state  of  his  af- 
fairs in  relation  thereto.  And,  also,  shall  and  will  at  the  end  of  every  And  ofsurpliu 
calendar  month  fiimish  the  said  {underuyriter)  with  a  true  and  «»^l»y"«"'»» 
exact  account  of  all  money  which  shall  have  been  received  by  him, 
the  said  {broker),  or  have  been  paid  for  the  said  {underwriter),  on 
account  of  premiums  of  or  for  any  such  insurances  as  aforesaid,  and 
also  of  all  losses  which  shall  have  been  sustained  or  be  claimed  im- 
der,  or  in  respect  of,  any  such  insurances.    And  it  is  hereby,  also,  Accounu  to  be 
agreed,  that  the  said  {broker)  shall  on  the  day  "^^  yc"iy. 


(1)  If  the  broker  be  employed  in  buying  and  selling  for  bis  principal, 
add»  ^'  together  with  commission  after  the  rate  of  £  upon  all  sales  and  Commission. 
purchfuies  which  shall  be  b^  him  made  for  or  on  the  behalf  of  the 
said  principal."  A.  broker  is,  like  other  agents,  entitled  to  a  custo- 
mary commission  upon  his  sales  and  purchases — and  it  has  been  deter- 
mined that  he  may  claim  5  per  cent,  on  freicht  or  chartering  a  ship  to 
the  Baltic.  See  4  Campb.  96,  and  see  S  Chit  Com.  L.  193.  221,  281. 
4.  ib.  282. 
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of  in  eveiy  year,  or  as  soon  as  may  be  thereafter*  make 

^nker^  out  and  render  to  and  for  the  said  {undertvriter)  a  true  account  of 
all  profits  and  loss  arisen  or  sustained  by  or  on  account  of  such  insur- 
ances as  aforesaid  in  the  preceding  year ;  and  in  which  account  of 
profits  shall  be  reckoned  and  comprised  all  such  premiums  as  shall 
have  been  received  and  not  returned;  and  in  which  account  of 
losses  shall  be  reckoned  and  comprised,  not  only  all  sums  paid  or 
payable  by  the  said  {underuyriier)^  as  such  insurer,  but  also  all  such 
costff,  charges,  and  expenses  incured  in  ascertaining  the  extent  of  his 
liability  in  respect  of  any  of  the  said  insurances,  and  the  balance  of 
profit  (if  any)  after  abating  any  sums  then  due  to  the  said  {broker), 
for  or  on  account  of  his  aforesaid  salary  or  allowance  and  commission, 
shall,  within  one  caleodi^  month  thereafter,  be  paid  to  the  said  {un-^ 
dertvriter).  And  &c.  {here  may  be  inserted  an  agreement  to  dieaolve 
theagency  on  notice  (1),  and  to  refer dieputee  to  arbitration  (2». 
IN  WITNESS,  &c. 


(1 )  See  ante,  p.  26.  (2)  See  ante,  p.  27. 
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BuOd. 


No.X. 

An  Agreement  between  a  BuUder  and  hie  Employer y  for  Building 
a  House,  &c.  all  Maieriala  bring  found  by  the  Builder  (1). 

wbere  the  Materials  are  found  by  Ibe  Employer^ 


A&TiCLBs  of  agieeiaent,  entered  into  this  day  of 

in  the  year  of  our  Lord  Bxtws£n  {the  buUder)  o^ 

&C.  of  ihe  one  part,  and  (the  employer)  of,  &c.  [by  (an  agent) 
of,  &a  duly  authorized  thereunto  if  ao]  (S)  of  the  other  part,  as 
fellow,  that  is  to  say,  the  said   {fmilder)  &r  the  consideration 


hereinafter  mentioned,  doth  hereby  for  himself,  his  heirs,  ezecu-  bunder  to  erect 
tors,  and  administrators,  covenant,  promise,  and  agree,  wiA  and  !j^^^^ 
to  the  said  {employer)^  his  heirs  (2),  executors,  administrators  (3),  and  at  bii  own  cost 
assigns,  Aat  he  the  said  {fMiilder)^  his  executors,  or  administrators, 
shall  and  will,  at  his  and  their  own  proper  costs  and  charges,  erect 
and  build  in  a  good  and  substantial  and  workmanlike  manner,  a 
messuage  or  dweDing-house  at,  &c.  in  such  manner,  and  irithln  such 
time,  as  are  hereinafter  expressed  andlimited,  and  oonf(»mably  to 
the  plan  and  dieratian  thereof,  delineated  in  the  margin  of  these 


(1)  See  other  forms  of  BnildiDg  Agreements,  1  Bythw.  Precedents 
52.  275*  305,  which  promises  to  be»  when  finished,  a  very  valuable  pub- 
lication. See  also  *1  Wms.  Precedent,  645.  647.  657.  668.  67S.  and 
1  Newn.  68. — See  likewise  ante,  Vol.  IV.  No*  IV.  p.  ^. 

(2)  In  an  agreement  by  an  agent  on  the  part  of  his  principal,  for  Pnncipd  bound 
building  a  house,  &c.  the  principal  will  be  bound  aldiough  no  477000/  ^>ct8  of  agent. 
authority  to  make  the  specific  contract  be  proved,  so  that  the  general 

authority  be  sufficient  to  comprehend  the  terms  of  theligreement.  Hall 
V.  Holt,  2  Vem.  822.;  8  P.  Wros.  228.  S.  C*;  Duchess  of  Marlborough 
V.  Strong,  5  Yin.  Ab.  538 ;  2  £q.  Ca.  Ab.  19,  pi.  11 ;  1  Brow.  P.  C. 
175 ;  see  Fenn  v.  Harrison,  8  Durnf.  &  £.  757 ;  Wyatt  v.  Marq.  Hert* 
ford,  8  East,  147.— See  anie^  p.  17,  in  notes. 

(8)  If  the  owner  of  an  estate  of  inheritance  agree  for  the  building  of  a  Hgj^  fc.,  the  be- 
house,  &C.  and  die,  the  heir  has  a  right  to  the  benefit  of  the  contract  ne6tof  hiaanca. 
out  of  the  personal  estate,  and  consequendy  to  call  upon  the  exe<£tors,  tor**  contmbt. 
Ac  for  pertbrmance  of  it.    Lechmere  v.  CArlul^y  S  lr«  Wms.  228. 827 ; 
CaTemp.Talb.8a 

SUP.— -VOL.  I.  a 
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[class  IX. 


▲o&BKKsirrs. 
BuikL 

•  m  ■  ■      . 


Under  the  in- 
spection of  the 
empbyer's  aur- 
▼eyor. 


To  be  conpleted 
in  a  given  time. 


Builder  engages 
to  finiih  agree- 
ably to  spmfic^ 
tions* 


presents,  (in,  of,  or  for  the  consideration  or  sum  of  £        to  be  pay- 
able and  paid  at  the  time,  and  in  the  manner  hereinafter  expressed 
concerning  the  same  if  such  the  agreemen£\  (1).     And  at  his  and 
their  like  expcnce,  shall  and  will  do,  perform,  and  execute,  or  cause 
to  be  done,  performed,  and  executed,  in  a  good,  substantial,  and 
workmanlike  manner,  and  agreeably  to  the  directions  and  approba- 
tion of  A.  B.  of,  &c.  surveyor,  or  other  the  surveyor  or  surveyors,  to 
be  firom  time  to  time  appointed  by  the  said  {employer)^  his  heirs  or 
assigns,  all  such  excavations,  levellings,  spreadings,'  works,  matters 
and  things,  in  and  about  erecting  the  same,  as  shall  be  by  such  sur- 
veyor deemed  or  considered  necessary  or  proper  in  relation  thereto, 
and  shall  and  will,  at  his  and  their  own  like  costs  and  charges,  find 
and  provide  all,' and  all  manner  of  bricks,  tiles,  stones,  lime,  nails, 
lead,  iron,  brass,  timber,  wood,  wainscot,  glass,  and  all  other  mate- 
rials and  things,  and  aU  scaffolding,  tackle,  tools,  utensils,  and 
workmanship  whatsoever,  necessary  and  sufficient,  and  that  can, 
shall  or  may  be  required  to  be  used  and  done,  in  and  about  the 
erection  of  the  said  messuage  or  dwelling-house.    And  shall  and 
will  complete  and  finiish  the  same,  fit  for  the  habitation  and  recep- 
tion of  the  said  {employer)^  on  or  before  the  day  of  , 
which  will  be  in  the  year  of               ,  accidents  by  fire,  storm, 
or  tempest  only  excepted  (2),  and  in  all  things  agreeably  to  the 
specification  or  description,  and  particulars  hereinafter  expressed, 
that  is  to  say  {insert  here  the  partictUars).  And  the  said  {builder) 
doth  hereby  declare  and  agree,  that  he,  his  heirs,  executors,  and 
administrators,  shall  be  accountable  for  the  fiill  performance  of  this 
contract,  and  by  the  signing  hereof,  admits  that  the  said  {>Lins, 
specifications,  descriptions,  and  particulars,  before  referred  to,  are 
sufficient  to  their  intended  purpose,  and  that  without  any  additional 
or  extra  work,  other  than  the  works  set  forth  thereby,  or  necessarily 


Materials  found 
by  emplojrera 


Accident 


(1)  If  the  materials  are  to  be  found  by  the  employer,  say, 

*^  And  also  that  the  said  messuage  or  dwelling-house  and  build- 
ings, shall  be  erected  and  built  with  such  bricks,  stone,  lime,  timber, 
;and  other  materials  as  shall  be  provided  for  that  puijiose  by  the  said 
{employer)  J  his  heirs,  or  assigns.^ 

(2)  An  agreement  for  the  performance  of  a  thing  should  contain  an 
exception  against  accident,  for  otherwise  he  will  be  bound  by  his  stipu- 
lation, notwithstanding  any  obstacle  arisinff  by  accident ;  for  although 
the  law  excuses  accident  against  an  implied  covenant  for  performance, 
yet  it  will  not  against  an  express  covenant.  See  Burke  v.  Hodson,  3 
Maul,  and  Sclw.  §67  ;  Thomborough  v.  Whltaker,  2  Ld.  Raym  11. 64. 
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infered  to  be  done  from  the  general  nature  and  tendency  of  the     ao&iehekts. 
{dans  and  descriptions  aforesaid,  and  that  the  whole  of  the  said         jfuUd. 
works  shall  be  done  to  the  entire  satisfaction  of  the  said  surveyor, 
and  in  all  respects  according  to  the  intont  and  meaning  of  the  speci- 
fications aforesaid,  upon  every  sentence  whereof  a  fair  and  liberal 
construction  shall  be  made.    And  that  if  any  materials  shall  be  ^^f^^fl^ 
brought  in  which  shall  not  be  approved  of  by  the  said  surveyor,  he  be  replaced. 
tliesud  (builder)y  his  executors,  and  administrators,  shall<take  them 
away  at  his  and  their  own  expence,  and  provide  such  other  materials 
in  Heu  thereof,  as  the  said  surveyor  shaU  approve.     And  that  if  ^la^foniL*'' 
any  part  of  the  said  materials  or  work  shall  be  ordered  not  to  be  stracted  or  extra 
used  or  done  respectively,  under  the  hand-writing  of  the  said  sur- 
veyor, the  same  shall  be  withdrawn,  and  the  difference  of  expence 
occasioned  thereby  shall  be  deducted  from  the  amount  hereinafter 
agreed  to  be  paid  to  the  said  {Imildey)^  his  executors,  administrators, 
and  assigns ;  and  in  like  manner  if  the  said  surveyor  shall  in  writing 
under  his  hand,  order  any  materials,  or  work  to  be  used  or  done, 
not  included  in  this  contract,  the  difference  of  the  expence  to  be  so 
occasioned,  shall  be  added  to  the  amount  of  the  sum  so  to  be  paid ; 
bat  no  account  or  allowance  shall  be  had  or  made  in  respect  of  any 
work  omitted  to  be  done,  nor  of  any  extra  wotks  which  shall  be  done, 
unless  the  same  be  omitted  or  done,  by  an  order  in  writing  under 
the  hand  of  the  said  surveyor  (1) ;  and  all  accounts  and  allowances  for 
such  omission  or  extra  works  respectively,  shall  be  ascertained  and 
settled  by  the  said  surveyor  ^m  time  to  time  as  they  shall  be  made 
or  take  place;  and  in  case  of  any  differences  between  the  said  l^buiWerand 
(tfuUder)  and  the  said  surveyor  in  relation  thereto,  then  the  same  reference  to  be' 
shall  be  referred  to  C.  D.  of,  &c.  surveyor,  at  the  expence  of  the  ^^^  '^^^  ^^'"^ 
said  (builder)^  his  executors,  and  administrators,  and  the  determinap- 
'  tion  of  the  said  C.  D.  shall  be  final  and  conclu^iveupon  both  parties, 
&c  (S).  And  in  case  the  said  work  shall  not  be  completed  and  finished. 


( 1 )  When  a  builder  contracts  for  a  particular  sum,  and  additions  are  Variations  in 
afterwards  made  to  the  original  plan,  this  will  not  invalidate  the  agree-  P^"  ^°  ^°^  ^^ 
ment,  further  than  to  the  extent  of  the  variations,  unless  they  be  so  a^eonu^Jtto 
material  as  to  alter  the  general  plan  and>  nature  of  the  building.     See  build. 
Pepper  v.  Barland,  Peake,  103. 

(2)  If  the  contract  be  for  the  erection  of  any  building,  in  which  it  is  Provision  for 
likely  vanations  from  the  original  plan  proposed  may  be  necessary,  say,    ^rifiinla°plu] 

**  And  further  that  if  the  said  {employer),  his  heirs,  or  assigns, 
or  the  said  surveyor,  shall,  in  writing  under  his  or  their  respective 
hands,  during  the  progress  of  the  building,  erecting,  and  completing 

g2 


6S 


PRECEDENTS  IK 


[class  IX. 


AQMMEWam, 

mad. 

Forfeiture 
for  delay  in 
finidiing. 
Employer  to 
pay  as  the  work 
proceeds. 


and  the  said  house  shall  not  be  fit  for  habitation,  on  or  before  the 
said  day  of  ,  the  said  (Jmilder)  doth  hereby  agree  to  pay  to 
the  said  (employer),  his  heirs  or  assigns,  as  and  for  liquidated  or 
assessed  damages  (1)  to  be  incurred  by  such  default,  the  sum  of 
£  per  week,  for  every  subsequent  week,  until  the  said  works 

shall  be  so  completed  and  finished.     Pbovided,  &c.  (2).    And  in 


liquidated  da- 
magei. 


Penalty  to  be 
waved  if  default 
happen  by  vxU 
dent. 


the  aforesaid  erections  and  works,  make,  or  cause  to  be  made,  any 
alterations  in,  or  variations  from  the  original  plan  and  particulars  of 
the  said  intended  building,  delineated  in  the  margin  of  .these  pre- 
sents, or  heretofore  particularly  mentioned,  either  by  adding  to,  or 
diminishing  from  the  same,  or  by  any  other  difference  or  deviation 
whatsoever,  in  all,  or  any  part  or  parts  of  the  said  works  respectivdy , 
such  alterations,  variations,  or  deviations,  in,  or  frpm  the  said  origi- 
nal plan  or  particulars,  shall  not  in  any  wise  alter  the  consideration 
to  be  paid  to  the  said  (builder),  his  executors,  or  administrators,  as 
hereinafter  mentioned,  than  as  the  same  may  vary  or  alter  the  quan- 
tum of  materials  and  labour  used  and  expended,  in,  or  about  the  said 
works,  norin«any  wise  vary  or  alter  the  mode  hereinafter  fixed  and 
agreed  upon,  for  the  ascertaining  and  determining  the  quantum  of  ma- 
terials and  labour,  so  to  be  used  and  expended,  but  such  altered  plans 
and  particulars  shall  be  pursued  and  carried  into  execution,  and  the 
respective  works  necessary  or  required  to  be  done  for  that  purpose,  shall 
be  done  and  completed  by  the  shid(builder)y  his  executors  or  adminis- 
trator8,in  the  same  way  and  manner,  and  within  the  same  time  (either 
by  the  employment  of  an  additional  number  of  workmen,  or  such  other 
mode  as  shall  be  necessary  for  the  last  mentioned  purpose),  as  is  and 
are  in  these  presents  covenanted  or  agreed  to  be  done,  performed,  and 
executed,  according  to  the  plans  and  particulars  now  made  or  men- 
tioned as  aforesaid,  and  as  if  the  said  plans  and  particulars  so  to  be 
substituted  and  required  to  be  carried  into  execution  by  the  said 
(employer),  or  the  said  surveyor,  had  been  originally  delivered  to  the 
Bud  (builder)  at  the  time  of  executing  these  presents.^ 

(1 )  Where  a  man  agrees  to  pay  a  sum  by  way  of  liquidated  damages 
on  breach  of  covenant,  a  court  of  equity  win  not  relieve  him  against  the 
payment.  Small  v.  Fitzwilliam,  Prec.  Ch.  102;  Woodward  ▼.  Giles,  2 
Vem,  119 ;  but  otherwise  where  the  penalty  is  to  secure  the  enjoyment 
of  a  collateral  object,  it  then  being  holden  to  be  imposed  in  ierrorem 
only,  ib.  see  also  Hobson  v.  Trevor,  2  P.  Wm8.191 ;  Cnflioer  ▼.  ChOiner, 
2  Yes.  B2S ;  Slowman  v.  Walker,  1  Brow.  Ch.  Ca.  418 ;  and  see  OHte, 
Vol.  I.  No.  I.  p.  15.  n.  SO. 

(2)  There  may  be  inserted,  if  such  be  the  wish  of  the  parties,  a  pro- 
viso for  the  forbearance  of  the  penalty  to  be  incurred  by  not  completiBg 
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CQiuideratioii  of  tbe  said  works  and  agreements  so  to  be  finished  by 

the  tttd  {builder)  in  manner  aforesaid,  he  the  said  {employer)  doth         •^"*^ 


AOftxncsiiyi* 


by  employer. 


Uie  buflding  within  the  given  time,  if  in  the  mean  time  it  be  destroyed 
by  accidents  in  which  case,  say, 

"  Provided  always,  and  it  is  hereby  further  declared  and  agreed,  ^7^  ^^ 
by  and  between  the  said  parties  to  these  presents,  that  in  case  it  shall 
happen  that  the  said  intended  building  shall  be  damaged,  burnt  down, 
or  destroyed  by,  or  by  means  of  fire,  storm,  or  tempest,  at  any  time 
befi>re  the  aame  shall  be  completely  finished  and  fit  for  the  habitation 
of  the  aaid  {employer)^  then,  and  in  such  case,  the  penalty  to  be  in- 
curred for  not  finishing  the  said  building,  on  or  before  the  said 
day  of  ,  next  ensuiAg,  shall  not  be  forfeited  or  become  payable 

by  the  «aid  {btUlder)^  his  executors,  or  administrators,  any  thing 
heieinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing, but  no  such  accident  or  event  shall  be  deemed  or  construed 
to  effect  a  revocation,  annulment,  or  suspension  of  the  contract  hereby 
altered  into,  with  respect  to  the  erecting  and  completing  the  said  house 
and  works,  any  further  or  otherwise  than  may  regard  the  time  hereby 
limited  for  completing  the  same.^ 
If  the  materials  are  to  be  found  by  the  lessor,  there  may  be  added,  ]^*!f!H!!^""* 
*^  Provided  also,  and  it  is  hereby  further  declared  and  agreed 
by  and  between  the  said  parties  to  thes^  presents,  that  in  case  any  of 
the  works  hereby  covenanted  and  agreed  to  be  done,  performed  and 
executed  by  the  said  {builder)^  his  executors,  or  administrators,  shall 
be  stopped,  hindered,  or  prevented  by  reason  of  the  want  of  bricks, 
timber,  lime,  stone,  or  any  other  materials  to  be  supplied  for  the  same 
by  and  at  the  expence  of  the  said  {employer),  his  executors,  and 
administrators,  and  the  said  {builder),  his  executors,  and  adminis- 
trators, shall  prove  to  the  satisfaction  of  the  said  syrveyor  that  such 
stoppage,  hindrance,  or  prevention,  was  occamoned  by  such  want  of 
bricks,  timber,  lime,  stone,  or  other  materials  as  aforesaid,  then,  and 
in  every  such  case,  the  time  hereinbefore  limited  for  the  finishing 
and  completing  such  several  works  as  aforesaid,  shall  be  extended 
without  the  incurring  the  said  penalty  in  respect  thereof,  to  so  long 
ft  time  after  the  sud  day  of  as  such  works  and 

buildings  shall  have  been  so  stopped,  hinder^,  or  prevented  firom 
proceeding,  by  reason  of  such  want  of  bricks,  timber,  lime,  stone,  or 
other  materials  as  aforesaid,  and  so  from  time  to  time,  as  often  as 
any  such  stoppage  or  hindrance  shall  take  place,  but  not  fin  any 
longer  tune^  or  on  any  other  account  or  pretence  whatsoeyer.^ 
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hereby  for  himself^  his  heirs,  executors,  and  administratmrs,  covenant, 
promise,  and  agree,  with  and  to  the  said  (htUlder)^  his  executors, 
administrators,  and  assigns,  that  he  the  said  (empfo2^6r),hi8  heirs,  ex- 
ecutors, or  administrators,  shall  and  will  well  and  truly  pay,  or  cause 
to  be  paid  unto  the  said  {builder)^  his  executors,  administrators,  €f 
assigns,  the  sum  of  £  ,  of  lawful  money  of  the  United  King- 

dom of  Great  Britain  and  Ireland,  of  English  value  and  currency, 
in  manner  following,  that  is  to  say,  the  sum  of  £^6  per  cent,  on  the 
amount  of  the  works  as  the  same  shall  proceed  or  go  on,  in  sums  not 
less  than  £  ,  at  each  payment,  and  which  said  per  centage 

shall  be  ascertained  by  the  said  surveyor,  and  upon  his  certificate  a( 
the  same  being  produced  to  the  said  {employer),  his  heirs,  or  assigns, 
shall  be  paid  to  the  said  (builder),  his  executors,  administrators,  or 
^Mh'^th^^"^^     assigns,  accordingly  (1).    And  that  the  accounts  of  the  said  works 
months  after  the  shall  be  adjusted  and  finally  settled,  within  three  months  after  the 
work  u  finished.  ^^^  works  shall  have  been  completed  and  finished,  in  the  manner 

aforesaid,  and  when,  and  as  soon  as  the  said  accounts  shall  be  ad* 
justed  and  finally  settled,  the  rest  and  residue  <^  the  said  sum  of 


( 1 )  If  the  materials  be  found  by  the  employer,  add, 
Materials  to  be        ^^  Akd  fdbtheh,  that  the  Said  {employer),  his  executors,  and 
notice.    "^"      administrators,  shall  and  will  find  and  provide,  and  cause  to  be  deli- 
vered, at  the  place  where  the  said  messuage  or  dwelling-house  is  here- 
inbefore covenanted  to  be  erected,  and  that  from  time  to  time,  as  and 
when  the  same  shall  be  required  and  wanting,  reasonable  and  suffi- 
cient notice  being  at  all  times,  and  from  time  to  time  given  by  the 
said  {builder),  his  executors,  or  administrators,  all  such  bricks^  lime, 
sand,  stone,  timber,  nails,  and  other  materials  as  shall  be  necessary 
and  proper  for  building  and  finishing  the  said  messuage  or  dwelling- 
house.  ^ 
'  There  may  be  here  added  if  such  be  the  agreement, 
Employertofind       ^^  Ani>  ALSO  that  he  the  Said   {employer),  his  executors,    and 
"^"klywa^of  administrators  shall  and  will  provide  and  supply  the  said  {builder), 
labourers.           his  executors  and  administrators,  weekly  and  every  week,  during  the 

progress  of  the  said  works,  and  until  the  same  shidl  be  finished,  with 
all  such  sum  and  sums  of  money,  as  shall  be  necessary  for  the  purpose 
of  paying  and  discharging  the  wages  of  all  workmen  and  lahourers, 
that  shall  from  time  to  time  be  employed  in  or  about  the  said  works, 
the  amount  thereof  to  be  ascertained  in  the  manner  herembefore 
provided*^ 
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S  y  and  also  snch  further  and  other  sum  and  sums  of  money,    Ao>rog)rN> 

as  may  accrue  and  become  due,  for  or  on  account  of  extra  works  (1),  b%M. 
shall  be  by  him  the  said  (employer),  his  heirs  and  assigns,  well  and 
truly  paid  to  the  said  {builder^,  his  executors,  administrators,  or 
assigns  (2).  And  lastly,  for  the  true  performance  of  all  and  sin-  ' 
gular  the  articles,  clauses,  agreements,  matters,  and  things,  herein- 
before mentioned,  the  said  (builder)  doth  bind  himself,  his  heirs, 
executors,  and  administrators,  in  the  penal  sum  of  £  (3)  Penalty. 

IN  WITNESS,  &c. 


(I)  An  employer  deviating  from  the  original  plan  of  elevation,  does     ^^^^  *' 
not  vacate  an  agreement  for  completing  the  contract  for  a  specified  sum ; 
but  only  subjects  himself  to  the  payment  of  such  further  sum  as  the 
extra  work  may  amount  to.    Robson  v.  Godfrey  and  Another,  Holt's 
Nl  Pri.  Cas.  236 ;  Pepper  v.  Burland,  Peak,  103. 

(2)  If  the  materials  be  found  by  the  employer,  it  will  be  proper  in  BuildCT  to  beac 
order  to  protect  him  from  any  loss  which  may  happen  from  their  oeing  ma^^i^^'en* 
improvidently  used,  to  insert  the  following  proviso,  ddi^ucd. 

*^  PaoviDED  ALWAYS,  and  it  is  hereby  mutually  declared  and 
agreed,  by  and  between  the  said  parties  hereto,  in  order  to  prevent 
and  protect  the  said  (employer),  his  executors  and  administrators, 
fiom  not  only  all  unnecessary  waste  in  the  converting  and  using  up 
of  the  materials,  but  also  by  the  loss  thereof,  by  the  pilferage  of  the 
workmen  to  be  employed  in  the  said  building,  or  by  any  other  ways 
and  means,  that  he  the  said  (builder),  his  executors  and  adminis- 
trators, shall  be  accountable  for  all  the  materials  which  shall  be  deli- 
vered for  the  said  building  at  the  place  where  the  same  is  intended  to 
be  erected,  and  shall  be  charged  with  the  respective  quantities  of  «uch 
articles  so  delivered,  and  credited  with  so  much  only  as  shall  be  ac- 
tually used  and  expended  in,  about,  and  upon  the  said  building  and 
works,  together  with  a  reasonable  allowance  for  waste  in  the  working 
up  of  the  same,  and  in  case  there  shall  be  any  balance  or  deficiency 
of  materials,  between  the  respective  quantities  delivered  and  the 
respective  quantities  used  and  expended,  and  allowed  for  waste  as 
aforesaid,  then  the  said  (builder),  his  executors  and  administrators, 
shall  be  accountable  for,  and  charged  with  all  such  balance  or  defi- 
ciency, at  and  after  the  rates  and  prices  respectively  at  which  the 
said  materials  were  purchased  and  laid  in. 

(3)  Notwithstanding  a  penalty  be  annexed  to  the  non-performance  of  ^J^'^»J^"'' 
ao  agreement,  the  court  will  decree  a  specific  performance  if  applied  to  notwithctandln^ 
for  £it  purpose,  and  not  allow  the  party  to  avoid  performance  bv  fcTr-  penalty, 
feiture  of  the  penalty.    Jenkyns  v.  Keymes,  1  Lev.  150.  237;  1  Ch.  Ca. 
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103;  Howard  v.  Hopkiitt,  2  Atk.  S71 ;  unless  in  the  case  of  a  mere 

BuOd.  volunteer ;  Stapleton  y*  Stapleton,  1  Atk.  9;  HamDton  v.  Grant,  S  Dow. 

g^g ^ —  53 ;  or  the  subject  of  the  agreement  be  a  chattel  or  mercantile  interest ; 

fwroancedft-  Buxton  V.  Lister,  3  Atk.  383 ;  Underwood  ▼•  Heathcoxy  1  Ves. 279, 

creed  notwith-  Nutbrown  Y.  Thomton,  10  Ves.  161 ;  where  the  remedy  at  law  is  more 

fUndiogpenalty*  expeditious  and  ei|ually  effective ;  and  see  anie,  VoL  I.  No*  I.|»»  15,  n. 

(SO). 
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BuOeL 


No.  XL 

*Jn  Jgreemeni  for  building  several  Houses,  or  a  new  Street  or 

Row  (1). 


Articlss  of  agreement  made  and  concluded  the  day  of 

,  in  the  year  Between  {the  employer)^  of,  &c.  of  the 
one  part,  and  {fhe  builder),  of,  &c.  of  the  other  part  Whereas  the 
said  (employer)  is  possessed  of  a  piece  of  ground  situated,  &c.  and 
oontuning,  &c.  upon  which  he  is  desirous  of  building  a  row  or  street, 
(2)  and  hath  contracted  with  the  said  (builder)  for  building  and  com- 
pleting the  same,  in  the  manner  and  upon  the  terms  and  conditions 
hoemafter  mentioned.    Now  these  fbesents  witness.  That  the    witness. 

Builder  I 

said  {huHder)  for  himself,  his  heirs,  executors,  and  administrators,  doth  to  build, 
hereby  coT^sant,  promise,  and  agree  with  and  to  the  said  (employer), 
his  executors,  administrators,  and  assigns,  that  he  the  said  (builder), 
his  executors  or  administrators,  shall  and  will  at  his  and  their  own 
proper  cost  and  charges  erect        messuages  or  dwelling-houses  in 
one  continued  line  or  row  upon  the  said  piece  or  parcel  of  ground 
according  to  the  elevation  delineated  in  the  ground-plot  or  plan  Fittiofeie- 
thereof,  drawn  in  the  margin  of  these  presents,  and  with  such  pro-  ^^°* 
portions  of  brick,  and  such  scantlings  of  timber,  heights  and  numbers 
of  stories,  as  hereafter  is  mentioned,  that  is  to  say,  The  cellars  and 
aD  other  stories  of  the  said  messuages  to  be  of  such  heights  as  is  set 
forth  for  the  second  rate  of  buildings,  in  the  act  of  Parliament, 
passed  in  the         year  of  the  reign  of  ,  entitled  ^^  An 

Act%  &c  the  fore  fronts  and  back  fronts  to  be  two  bricks  and  a  half 
thick  to  the  top  of  the  cellar-floor,  the  first  and  second  stories  to  be 
tvo  bricks  in  the  thickness,  the  third  story  above  ground  to  be  one 
brick  and  a  half  in  thickness,  and  the  garret  one  brick  in  thickness; 
the  partition  waUs  between  house  and  house  to  be  two  bricks  in  thick- 
ness at  the  least  to  the  top  of  the  cellar  stories,  and  from  thence  to 
the  garret-floor  to  be  one  brick  and  a  half  in  thickness  at  the  least, 
sod  above  the  garret-floor  one  brick  in  thickness ;  the  brick  work  in 
the  fore  fronts  to  be  wrought  with  stock  bricks  not  rubbed,  the 

(1)  See  notes  to  No.  X,  ante^  p.  59.  Sqaaiv. 

(2)  See  also  anie,  VoU  IV.  No.  IV.  (p.  32.)  and  No.  XV.  (p.  ISS.}, 
where  other  plana  of  buildings,  &C  will  oe  found* 
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AOEBixBm.^  Straight  arches  in  the  firont  to  be  a  brick  and  a  half,  and  torubthe  briclts 
round  the  jambs  of  the  window  in  the  brick  Work  of  the  fore  fronts, 


SuSd. 


Penalty  and 
ariiltntion. 


and  to  work  a  faaiay  at  every  story  of  each  house  in  the  front,  with 
O  6  at  the  foot  of  it ;  that  the  said  bricks  shall  be  a  good 
and  sufficient  well  burnt  brick,  and  the  morter  well  wrought  and  tem- 
pered, and  made  of  good  lime  and  sand  or  such  other  stuff  as  the 
said  (employer)  or  his  surveyor  shall  appoint;  that  there  shall  be  a 
balcony  of  wood  or  iron  to  the  front  of  every  house,  which  shall  not 
project  more  nor  less  than  three  feet  and  a  half  beyond  the  upright 
of  the  said  houses,  with  cantiliver  cornice  all  along  the  said  front 
to  street  according  to  a  model  thereof  to  be  signed  by  the 

said  {employer)  or  his  surveyor.  There  shall  also  be,  &c.  &c. 
{describing  the  parHctUare,)  And  that  no  timber  shall  be  laid  within 
twelve  inches  of  the  fore  sides  of  the  chinmey  jambs,  and  that  all 
joices  on  the  back  of  any  chimney  shall  be  with  timber  at  six  inches 
distance  from  the  back,  and  that  no  summers  or  girders  shall  lie  over 
the  heads  of  any  doors  or  windows,  and  that  all  the  ends  of  timber 
being  in  the  wall  shall  be  laid  in  loom,  that  all  mantle  trees  shall 
be  oak  timber,  and  not  less  than  seven  and  nine  inches,  that  the  tassels 
shall  be  of  oak  three  inches  thick,  and  to  reach  within  four  inches  of 
the  back  of  the  chimney,  &c.  &c.  And  shall  and  will  make  a  common 
sewer  down  and  along  the  middle  of  the  said  street  of  feet 

circumference,  with  good  bricks.     And  also  shall  and  will  make 

drains  from  the  said  houses  into  the  said  sewer.  And  that  no  house 
of  office  shall  have  issue  into  the  same.  And  also  shall  level  and 
pave  the  said  street  so  far  as  to  the  middle  of  the  same,  and  shall  pave 
along  the  said  ground  four  feet  in  depth  from  the  upright  of  the  said 
walls  of  the  said  building,  with  Purbeach  or  Swindon  stone,  de- 
scending one  inch  at  least  from  the  wall ;  and  set  up  oaken  posts  of 
seven  inches  square,  and  three  feet  and  a  half  above  the  ground,  twelve 
feet  each  froth  the  other,  all  along  before  the  said  ground  in  the  street, 
at  five  feet  distance  from  the  upright  of  the  said  wall.  And  make 
kennels  all  along  the  said  street,  next  the  said  posts.  And  that  all 
and  every  of  the  said  houses  shall  be  well  and  properly  glazed,  slated, 
and  plastered,  and  in  all  things  completely  finished  as  to  brick,  car- 
penters\  plasterers^  smiths^  glaziers^  plumbers^  painters^  and  other 
work  whatever,  and  made  fit  for  habitation  on  or  before  the 
day  of  next  ensuing  the  date  of  these  presents.         And, 

&c.  {add  covenant  by  employer  to  pay  (1),  Sfc.  and  penal  and  arbU 
tration  clauses.)  (2) 


(1)  See  ante,  p.  62,  and  post.  p.  ?0. 

(2)  See  Ar9.  ante^ p. 27*  and  FENALTy^aii^,  p. 65.  andpost.  p.  70. 
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No.  XII. 

f 

*An  Agreement  with  a  Builder  to  takedown  and  nbuUd  the  Front 

of  a  House,  and  do  other  Repairs  (1). 


BuSUL 


«■*> 


Articles  of  agreement  made  and  conduded  this  day  of ' 

,  in  the  year  ,  Between  {fhe  employer)  of,  &c.  of  the 

one  part,  and  {the  huUder)  of,  &c.  of  the  other  part  Whereas  the 
messuage  or  dwelling,  hereinafter  described,  is  greatly  dilapidated, 
and  requires  to  be  wholly  new  fronted  and  otherwise  repaired.  And 
wliereas  this  said  (biMder)  hath  agreed  with  the  said  (employer)  to 
complete  the  same  for  the  sum  iX  £  ,  in  the  manner  and  within 
the  period  hereinafter  mentioned.  Now  tues]^  fbssekts  wttkxss  WITNESS, 
thit  the  said  (ftwtftfer)  doth  hereby  for  hunself,  his  hefars,  executors,  ^^^ 
and  administrators, covenant,  promise,  andagree  with  andto  thesaid  fiont,&c 
{employer)y  his  executors,  administrators,  and  assigns,  that  he  the 
said  (ftutfder),  his  executors,  administrators,  or  assigns,8hall  and  will 
at  his  and  their  own  proper  costs  and  charges  make,  do,  complete, 
and  finish  in  a  proper  and  workmanlike  manner,  and  with  good,  sub- 
stantial,  and  sufficient  materials  of  every  kind  the  several  al* 
terations,  reparations,  and  amendments  hereinafter  particularly  men^ 
tioned  or  described  in  and  to  a  certain  messuage  or  dwelling-house 
and  premises  situated,  &c.  and  now  or  late  in  the  occupation  of,  &c. 
(that  is  to  say)  shaU  and  will  take  down^  and  wholly  remove  the  whole 
front  of  the  said  messuage  or  dwelling-house,  and  rebuild  the  same 
with  the  best  new  Greystock  bricks,  with  the  following  other  works : 
a  new  brest  summer  with  story  posts  and  oaken  plate,  all  the  floors 
to  be  shored  while  the  front  is  pulling  and  remaining  down,  a  prin- 
cipal rafter^s  foot  to  be  secured  by  a  base  and  a  shore,  the  shop  floor 
to  be  new  laid  with  whole  deal  boarding,  new  casements  to  be  made  to 
the  back  firont,  the  whole  house  to  be  thoroughly  repaired  inside  and 
OQtfide,  and  all  the  plastering  mended  and  whitened,  the  scantling 
of  the  brest  summer  to  be  12  inches  by  14  inches,  the  story  posts  to 
be  12  mches  by  7  inches,  the  oaken  plate  to  be  12  inches  by  7  inches, 

(1)  See  notes  to  No.  X.  ante^  p.  69. 
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and  cross  pieces  to  be  laid  in  the  wall  before  the  plaster  is  laid  on, 
all  the  window  frames,  window  casemento,  out  doors,  and  door  cases, 
cantiliyers  and  cornices  of  the  said  house,  &c.  to  be  painted  with  good 
colours  well  laid  in  oO,  and  all  the  front  windows  to  be  glased  with 
good  square  glass  well  leaded,  &c.  &c.  (aa  the  case  may  require). 
Ak9  also  that  the  said  house  and  all  and  every  the  matters  and 
things  aforesaid,  shall  be  in  all  things  wholly  and  completely 
finished  on,  by^  or  before  the  day  of  now  next  ensuing, 

according  to  the  true  intent  and  meaning  hereof,  acddento  by  fire, 
SSa^"*^  *^™l  *^  tempest,  only  excepted  (1).    And  if  it  shaU  happen  that 

the  said  work  or  any  part  thereof  shall  not  be  so  completed  accordmg 
to  the  true  intent  and  meaning  (^  these  pesents,  fay  die  day  d 

(accidents  afisresaid  only  excepted),  that  then  lie  the  said 
{builder),  his  executors  or  administrators,  shall  and  wiU  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  {employer),  his  executors,  admi- 
nistrators, or  assigns,  the  sum  of  10*.  sterhng  by  the  day,  £ar  every  day 
which  the  said  work  or  any  part  thereof,  shall  thereafter  remain  and 
be  in  any  respect  unfinished  (2).  And  moreover  he  the  said  {builder), 
Mb  executors  or  administrators,  shall  and  will  from  time  to  time  and 
'at  all  times  hereafter,  well  and  sufiiciendy  save  and  ke^  harmless 
and  indemnified  the  said  {emphyer)jlnB  executors,  administrators, and 
assigns,  and  the  said  messuage  or  dweUiug-^hoose  and  premises,  and 
all  and  every  other,  his  and  thdr  other  lands,  tenements,  goods,  and 
^ehattks,  firom  and  against  all  fines,  pains,  penalties,  punishments, 
and  forfeitures  whatsoever,  which  shidl  or  may  be  incnned  by  reason 
of  any  irregularity  or  de&ult,  which  there  shall  be  in  the  aaid  build- 
ing or  any  part  thereof,  imder  or  by  virtue  of  or  contrary  to  any  act 
of  parliament  now  or  dien  in  finrce,  touching  the  building,  relniild- 
ing  or  repidring  of  houses.  And  it  is  hereby  agreed  that  all  the  old 
timber  and  other  materials  which  shaU  be  taken  away  firom  the  afore- 
said buildings  and  reparations,  shall  belong  to  and  be  considered  the 
absolute  property  of  the  said  {builder),  his  executors  and  admini- 
strators. And  in  consideration,  and  upon  condition  of  the  said 
work  hereby  so  done  and  completed  as  aforesaid ;  he  the  said  {em- 
phyer)  for  himself,  his  heirs,  executors  and  administrators^  doth  here- 
by covenant,  promise  andagree  with,  &c.,  and  to  the  said  (btiUder),  his 
executors,  administrators  and  assigns,  that  he  the  said  (employer), 
his  executors,  or  administrators,  shall  and  will  well  and  truly  pay,  or 
cause  to  be  pud  unto  the  said  {builder),  his  executors,  administmton. 


Covenant  by 
employer  to  pcy^i 
&e. 


Accidentb 


(1)  See  ante,  p.  60.  n.  (3). 

(^)  See  antep  p.  41.  n.  (l).G2.n.(l«)  (2). 
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or  tseogns,  the  md  sum  of  d^  of  lawful  and  current  money 

of  Great  Britain,  in  manner,  as  follows  (that  is  to  say)  :  the  sum         BmBd. 
of  £  part  thereof  on  the        day  of  now  next  " 

eosaing,  and  the  sum  of  d^  residue,  and  in  fiill  thereof,  with- 

in days  next  after  the  said  messuage,  or  dwelling-house  and 

premiaes  shall  be  so  completely  repaired  and  amended,  and  other  the 
said  work  done  in  the  manner  aforesaid,  and  according  to  the  true  in- 
tent and  meaning  of  these  presents.    And  {here  may  properly  be  ^^^*^^^^ 
added  a  dauee  referring  diepfUee  to  arbUroHon  (1)  ). 

(1)  See  ait^e,  p.  27. 
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No.  XIII. 


^An  Agreement  by  a  Landlord  {wr  Tenant)  to  build  up  Premiae$ 

destroyed  by  Fire, 


Abticlss  of  agreement  indented  made  the  day  of  , 

in  the  year  18  Between  {the  lessor  or  lessee,  being  the  party 
agreeing  to  rebuild)  of,  8ec,  of  the  one  part,  and  (the  lessee  orlessor) 
of,  &c.  of  the  other  part  Whereas,  8ec.  (recite  the  lease  from  the 
lessor  to  the  lessee,  and  the  covenant  to  insure)  and  that  in  the  said 
indenture  there  was,  amopg  other  things,  contained,  a  covenant  on  the 
part  of  the  lessor  or  lessee  (as  the  case  may  be)  to  cause  the  insur- 
ance money  to  be  expended  in  rebuilding  or  repairing  such  part  of 
the  premises  as  might  be  destroyed  or  damaged  by  fire;  that  the  pre- 
mises were  insured  in  the  said  office;  that  the  premises  or  a  part 
(stating  the  fact)  were  consumed  or  damaged  by  accidental  fire; 
that  the  insurance  office  has  declined  to  rebuild,  &c«  and  has  paid 
down  the  insurance  money,  and  that  the  lessor  or  lessee  in  pursuance 
of  the  covenant  in  the  said  indenture  contained  in  that  behalf,  has 
agreed  to  rebuild  the  same  under  the  stipulations  hereinafter  ex- 
C^ttMte^  pressed.  Now  this  indenture  witnesseth,  that  in  pursuance  of 
Rbuiid,&e.  the  said  agreement,  and  of  the  said  covenants  in  the  said  in  part  re- 
^.  ^  ^       cited  indenture  of  lease  contained,  and  for  and  in  consideration  of  the 

sum  oi  £  of  lawftd  money  of  the  United  Kingdom  of  Great 

Britain  and  Ireland  current  in  England,  to  the  said  (fessor  or  lessee) 
paid  by  the  said  office  or  company,  called  the  Insurance  Office ; 

he  the  said  (lessor  or  lessee)  dodi  hereby  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant,  promise,  and  agree,  to  and  with 
the  said  (lessor  or  lessee),  his  executors,  administrators,  and  assigns. 
That  he  the  said  {lessor  or  lessee),  his  (1)  executors  or  administrators^ 
shall  and  will  within  the  space  or  time  of         calendar  months  from 


(1)  If  the  lessor  is  to  rebuild,  and  the  premises  are  freehold  or  copy- 
hold, add  ^  heirs." 
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or  next  after  the  cUy  of  the  date  of  these  presents,  erect  and  build  — 

or  cause  to  be  erected  and  built,  in  a  good,  substantial  and  work-         "^^"^ 
manlike  manner  in  all  tilings  (1)  a  messuage,  &c.  {as  the  ease  may 
be)  in  and  according  to  the  same  or  like  elevation,  plan,  form,  and 
manner  as  the  same  was  or  stood  before  the  same  was  so  consumed 
by  fire,  {being  the  elevation,  plan,  and  form  and  manner  mentioned  in 
the  schedule  or  specification  thereof  hereafter  written).  And  also  that  "id j^yidc  ma- 
he  the  said  {lessor  or  lessee)  shall  and  will  find  and  provide  such 
good  and  proper  materials  of  all  kinds  whatever,  as,  together  with  the 
materials  not  consumed  by  the  said  fire,  and  are  sound  and  good,  shall 
be  sufficient  for  erecting'  and  completing  the  said  messuage,  &c.  ac- 
cording to  the  plan  and  in  the  manner  aforesaid.     Pbovided  always  pe^^oiw 
nevertheless,  and  it  is  hereby  declared  and  agreed,  by  and  between  the 
said  {lessor)  and  {lessee)^  that  in  case  either  of  the  said  parties,  his 
executors,  administrators,  or  assigns,  shall  require  aliy  more  or  other 
work,  additions  or  improvements  to  be  made  or  done,  in  or  about  the 
said  messuage  or  premises  (saving  the  repairing  thereof)  than  is  con- 
tained in  the  schedtde  hereunder  written,  and  the  other  of  the  said 
parties  shall  consent  thereto,  the  same  shall  be  made  and  done  at  the 
sole  expense  of  the  party^  requiring  the  same,  his  executors,  adminis- 
trators, or  assigns,  unless  otherwise  agreed  by  or  between  the  said 
parties,  to  be  testified  in  writing  under  their  respective  hands  subse- 
quently to  the  date  of  these  presents.    And  whereas  the  said  in  part  New  leue  to  be 
recited  jjidenture  of  lease  is  lost  or  destroyed ;  now  it  is  hereby  ftir-  ^'**®^ 
ther  agreed  and  declared,  that  the  said  {lessee)^  his  executors,  admi- 
nistrators, and  assigns,  shall  have  a  new  lease  granted,  or  indenture  of 
lease  executed  to  him  and  them  by  the  said  {lessor^  his  [heirs],  execu- 
tors, and  administrators,  at  the  request  and  costs  of  him  the  said 
{lessee^  J  containing  the  same  or  like  terms,  conditions,  covenants  and 
agreements  in  all  respects,  for  the  residue  now  to  come  of  the  term  of 
years  by  the  said  indenture  (if  lease  granted  as  the  saihe  in-« 
denture,  and  the  counterpart  thereof  does  or  did  contain  in  relation 
to  the  said  lease  and  premises,  and  that  in  the  mean  time  and  untU  such 
lease  shall  be  granted  or  indenture  executed,  he  the  said  {lessee)^ 
his  executors,  administrators,  and  assigns  shall  have,  hold,  and  enjoy  |^^^  ^^ 
the  messuage,  &c.  so  to  be  newly  erected  and  built  as  aforesaid,  with 
all  and  every  the  appurtenances  thereof,  upon  and  sulgect  to  the  same 
or  like  terms,  conditions,  covenants  and  agreements  respectively,  save 


(1)  If  the  lessee  is  to  build,  add,  <^  under  the  superintendence,  and 
to  the  approbation  of  the  surveyor  of  the  said  (lessor)/* 
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!_  only  that  an  abatement  after  the  rate  of  the  mxmof£  per  ammm, 
^^'^  shall  be  made  and  allowed  to  him  and  them,  until  such  time  as  the 
said  messuage,  &c.  shall  be  rebuilt  and  be  put  into  a  tenantable  state 
or  condition.  And  moreover  that  he  the  said  {leasee)  will,  execute  a 
coimterpart  of  the  said  indenture  when  tendered  to  him  for  that  pur- 
pose. And,  &c.  (add  clause  for  referring  differences  to  arbitration). 


AxbitntioD. 


(1)     IN  WITNESS,  &c. 

SCHEDULE,  &c 


(1)  Seeaiiie,  p*27. 
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No.  XIV. 


erecting 


AftTicLXB  of  agreement  (Indented],  made,  and  entered  into^  the 
day  of  in  the  year  of  our  Lord  18    ,  Betweei^  the 

Rererend  A.  B.  rector  and  parson  of  the  parish  of  in  the 

ooonty  of  of  the  first  part,  C.  D.  and  E.  F.  both  of  the  ' 

tame  parish,  and  being  respectively  churchwardens,  and  G.  H.  over- 
seer thereof,  of  the  second  part,  and  I.  K.  of,  &c.  master  bricUayer, 
mason,   and  builder,  of  the   third   part.      Whereas  at  a  public  lUcitsli. 
meeting  of  the  inhabitants  and  pariidiioners  of  the  said  parish,  holden 
4m  the  day  of  ,  at  the  vestry  of  the  said  parish,  it 

vas  resolved  and  agreed  that  a  new  workhouse  and  poorhouse  for  the 
leoepdon  of  hundred  paupers  or  persons  should  be  forthwith  erect- 
ed for  the  use  of  the  said  parish.  And  that  the  proposals  then  and 
there  made  by  the  said  {builder)  for  building  the  same 

Kcoidbg  to  the  plans,  elevations,  and  sections  designed  and  pre- 
pared by  (an  architecf)^  and  then  produced,  for  the  sum 
of  £  ,  should  be  accepted.  And  it  was  also  agreed,  that  the 
said  rector,  churchwardens,  and  overseer  of  the  said  parish  for  the 
time  being  should  be  appointed,  and  they  were  then  and  thereby 
accordingly  named  and  appointed  for  seeing  the  said  agreement  car- 
ried into  effect  on  behalf  of  the  said  parish,  and  to  execute  such  deed 
or  other  instrument  in  writing  with  the  said  {buUder)  and  others 
as  should  be  deemed  requisite  or  expedient  in  that  behalf.  And  the 
said  {rectory  &c.)  by  virtue  of  the  power  and  authority  so  then  vested 
in  them  by  the  parish,  have  appointed,  and  by  these  presents  do  ap- 
point the  said  {architect)  surveyor  and  superintendaat  of  the  works 
to  be  performed.  Now  thbss  fresskts  witness,  that  for  carry-  J^JP^^ 
ing  the  said  proposal  and  agreement  into  execution,  the  said  {builder)  buu  to  buikk 
for  himself;  and  the  said  {rector^  ^c«)  for  and  on  the  part  and  behalf 


(1)  See  a  good  precedent  for  building  a  Bridge,  1  Bythw.  SIO. 

SUP.— vot.  I.  H 
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of  the  said  parish  of  ,  do  hereby  mutually  and  redprocally 

^*^'  declare,  contract,  and  agree  as  follows.  And  first,  in  consideration  of 
the  covenants  and  agreements  hereinafter  entered  into  and  contained 
by  the  said  (rectory  &c.),  and  to  be  performed  on  the  part  of  the 
aforesaid  parish,  he  the  said  {builder)  for  himself  his  hdrs,  executors, 
and  administrators,  doth  covenant,  promise,  contract,  and  agree,  with 
and  to  the  said  {rector ^  &c.)  and  thfeir  successors,  that  he  the  said 
{builder)y  his  executors  or  administrators,  will  at  his  own  proper  costs 
and  charges  forthwith  begin,  and  in  an  expeditious  and  workmanlike 
manner,  erect,  build,  and  finish  the  said  house  or  building,  agreeable 
to  the  said  elevation,  plans,  and  sections,  and  particulars  aforesaid, 
and  under  the  direction  and  to  the  reasonable  satisfaction  of  the  said 
{mirveyor)y  or  other  the  surveyor  for  the  time  being  of  the  said  parish. 
And  also  find,  fiimish,  and  provide  all  the  materials  and  timber  incident 
or  necessary  to  the  so  building  the  same,  all  the  sidd  materials  being 
the  best  of  their  several  kinds,  and  to  be  approved  of  by  the  surveyor 
of  the  works  for  the  time  being  of  or  for  the  said  parish ;  and  also 
pravide  at  his  own  expense  all  proper  scafiblding  for  the  said  w<»rk, 
and  erect  and  keep  a  proper  bound  or  fence  roimd  the  same,  of  the 
height  of  feet  or  more,  during  the  whole  progress,  and  until  the  said 
OuthouMs  to  be  building  and  works  shall  be  completed.  And  also  that  all  out-houses 
^P^yv^     iu,d  other  conveniences  relative  to,  but  not  being  an  integral  psrt 

of  the  said  intended  workhouse  or  building,  not  hereinbefore  con- 
tRMSted  for,  and  agreed  to  be  erected  and  built  in  any  particular 
manner,  nor  included  in  the  aforesaid  elevation  or  plan,  shall  be  con- 
structed with  such  materials,  and  executed  and  performed  in  sudi 
manner  as  the  surveyor  of  the  said  works  for  the  time  being  shall 
direct,  and  shall  be  paid  f(H:  by  the  said  {rectory  &c.)  separately  and 
.  3part  from  the  rest  of  the  said  works,  by  admeasurement  and  valu- 
.ation,  in  the  ordinary  and  usual  way  with  builders  and  their  employers. 
«triShT***"f     I*^^^'®^  always,  and  it  is  agreed  and  declared  between  all  the  said 
tufa«equent  aU     parties,  that  if  the  said  {rectory  &c.)  or  any  two  of  them,  shall  at  any 
tentioni.  ^^^^  ^^  times  hereatler  think  proper  to  direct  any  alterations  or  devi- 

ation to  be  made  in  the  form  or  quantities,  or  elevation,  or  plan  of 
the  said  building  or  other  the  work  hereinbefore  agreed  to  be  done, 
before  the  same  shall  be  performed,  the  same  shall  not  in  anywise 
make  void,  impeach,  or  prejudice  these  presents  or  the  said  contract. 
(1)  But  then,  and  so  often,  and  in  every  such  case,  he  the  said 

Alterationt.  (1)  Any  alterations  made  in  the  building  subsequently  to  the  original 

plan  might,  without  this  stipulation,  vacate  the  contract ;  but  see,  anie 
p.  61.,  n.(l). 


AomnEXtXTs. 


NO.  XIV.3  CONYETANCnrO.  77 

{builder%  his  executors  and  administrators,  shall  (1)  attend  to  and  pur- 
sue such  directions  as  he  shall  in  that  behalf  receive  from  the  ^^'^ 
said  {rector^  &c.)  or  any  two  of  them,  and  execute  and  perform 
the  same  in  a  proper  and  workmanlike  manner ;  and  in  every  such 
case  it  shall  be  referred  to  the  surveyor  for  the  time  being  of  the  said 
works  to  consider,  and  by  some  writing  under  his  hand  to  determine 
how  fitf  such  alterations  or  deviations  will  on  the  whole  be  a  saving  or 
additional  expense  to  the  said  (builder),  his  executors  and  adminis- 
trators, and  if  the  same  Aall  appear  to  be  a  saving,  the  amount 
thereof  shall  be  abated  out  of  the  last  instahnent  or  payment  of  the 
said  sum  of  £  agreed  to  be  paid  for  the  said  woric  as  aforesaid; 

but  if  the  same  shall  occasion  an  additional  expense,  then  the  amount 
thereof  shall  be  paid  to  the  said  (builder),  his  executors  and  adminis- 
trators, by  the  said  (rector,  &c.),  over  and  above  the  said  sum,  within 
three  calendar  months  next  after  the  completion  of  the  said  works. 
And  the  said  (builder)  doth  hereby,  in  the  manner  and  fonn  afore-  Bad  materMis  to 
said,  furdier  covenant,  promise,  contract,  and  agree,  with  and  to  the       T^*<^ 
said  (redoT,  be.)*  their  successors  and  assigns,  that  if  any  of  the 
materials  hereinbefore  agreed  to  be  provided  or  employed  by  him  in 
or  about  the  works  of  the  said  intended  building,  shall  be  found 
by  the  surveyor  of  the  said  works  for  the  time  being  to  be  unsound, 
defisctive,  or  of  bad  quality,  then,  and  in  every  such  case,  all  such 
had  or  de&ctr7e  materials  shall  be  forthwith  removed  by  and  at  the 
expense  of  the  said  (buUder),  his  executors  and  administrators, 
and  other  materials  of  a  better  and  good  and  fit  quality  and  kind  in 
all  respects  shall  be  inunediately  provided  and  made  use  of,  in  the 
place  and  s^ad  of  such  as  shall  be  deemed  bad  or  defective.    And  ^^  ^^^^  ^o  ^ 
also,  that  if  any  part  of  the  said  building  or  works  shall  be  foimd  by  ^ 


the  said  surveyor  to  be  defective  in  point  of  workmanship,  dispo- 
ation  of  the  materials  or  otherwise  howsoever,  during  the  progress 
or  after  the  performance  of  the  same,  then,  and  ii^  every  such  case, 
such  defective  work  shall  be  forthwith  pulled  down  and  demolished 
at  the  expense  of  the  said  (builder),  his  executors  and  administrators, 
and  immediately  thereafter  rebuilt  in  a  more  complete  and  a  proper 
and  workmanlike  manner,  in  all  respects  to  the  satisfiiction  of  the 

(1)  Or  more  {concisely,  Condseness. 

'*  That  in  case  any  "deviation  from  the  said  plan  shall  be  made  by 
the  direction  of  the  said  (rector,  &c.)  the  value  thereof  in  augmen- 
tati<m  or  diminution  of  expense,  shall  be  ascertained  by  admeasure- 
ment and  valuation;  and  the  amount  thereof  be  added  to  or  deducted 

from  the  said  sum  at  £  as  the  case  may\require.^ 

h2 
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6aid  surveyor.    And  further,  that  if  the  said  (builder)^  his  exe^ 
^^*^        cutors  and  administrators,  shall  not  after  days'  notice  given 

to  him  or  them,  or  his  or  their  foreman,  by  the  said  surveyor, 
of  such  unsound  materials,  or  materials  deemed  improper,  remove 
the  same,  it  shall  be  lawfid  for  the  said  surveyor  to  cause  the 
same  to  be  removed  to  such  place  as  he  may  think  proper,  without 
any  liability  on  his  part,  or  on  the  part  of  the  said  (rector,  &c.)  for 
any  loss  or  damage  which  may  happen  to  the  said  materials  to  be 
substituted  in  lieu  of  the  materials  which  shall  be  so  objected  to  as  . 
aforesaid ;  or  in  case  of  any  part  of  the  said  works  being  improperiy 
executed  as  aforesaid,  to  cause  the  same  to  be  demolished  and  re-ex- 
ecuted by  such  workmen  as  he  shall  think  fit;  and  in  either  of  the 
said  cases,  the  said  (buiUer)  shall  and  will  pay  all  such  costs,  charges, 
and  expenses  as  shall  be  incurred  in  the  removal  of  such  materials  a^ 
aforesaid,  and  in  the  substitution  of  such  materials  in  lieu  theieof^  or 
in  the  demolition  and  re-erection  of  all  such  parts  of  the  said  works 
as  aforesaid,  or  the  same  shall  be  deducted  from  the  balance  which 
shall  remain  of  the  said  sum  as  liquidated'  damages ;  and  shall   and 
will  on  the  completion  of  the  said  building  and  works,  remove  and 
carry  off  all  the  scaffolding,  board,  and  fencing,  erected  for  per- 
forming  the  same,  and  all  rubbish  and  materials  then  remaining'  in 
,  or  about  the  same,  and  leave  the  whole  of  the  said  works  in  a  perfect 
Builder  win  ghre  and  proper  state  and  condition.    And  moreover,  that  he  the  said 
|[^     '      ~   {builder)  shall  and  will  during  the  whole  time  of  building,  and  until 

the  completion  of  the  said  intended  building  and  works,  pve  due 
personal  attendance  upon  the  execution  thereof,  in  order  that  the  saine 
be  carried  on,  executed,  and  performed  in  a  proper  manner  in  every 
respect,  and  with  such  expedition  and  despatch  that  the  sai^  work- 
house  or  building  may  be  fit  for  use  and  habitation  on  or  before' the 
day  of  now  next  ensuing.     And  further  that  if  it 

shall  happen  that  the  said  intended  workhouse  or  building  shall  not 
be  completed  and  finished  fit  for  use  and  habitation  within  the  time 
aforesaid,  through  or  by  reason  of  any  neglect  or  default  of  the  said 
{builder),  his  executors  or  administrators,  he  the  said  {builder)^  his 
executors  or  administrators,  shall  and  will  forfeit  and  pay  unto  the 
said  {rector  &c.)  and  their  successors  the  sum  xjf  £  cS  law- 

ful current  money  of  Great  Britain,  by,  from,  and  after  the  said 
day  of  until  the  same  shall  be  so  finished  and  com- 

pleted, which  forfeitures  shall  or  may  be  retained  and  deducted  out 
CoTenantbjrem-  of  80  much  of  the  said  sum  of  <f  as  for  the  time  bong  aliall 

mSTj^thTwrn  remain  unpaid.     And  the  said  {rector,  &c.)  in  consideration  of  the 
conflicted  for.     covenants  and  premises  aforesaid,  do  hereby  for  theraselvte 
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ively,  and  for  their  respectiye  successors  (so  fiu:  as  they  lawfully  and    ^^*** 

rightfully  can  or  ought  by  the  rules  of  law  and  equity,  but  not  any  ^^**^^ 
one  for  the  other  of  them,  nor  for  their  own  respective'  personal  re- 
presentatiye),  covenant,  promise,  contract  and  agree,  with  and  to  the 
said  {buUder)y  his  executors  and  administrators,  that  he  the  said 
(htiUder),  his  executors  and  administrators,  duly  executing  and  per- 
forming all  and  every  the  articles,  clauses,  covenants,  agreements, 
matters  and  things,  on  his  and  their  parts  to  be  observed,  done,  and 
performed,  according  to  the  true  intent  and  meaning  of  these  pre- 
sents, they  the  said  {rector,  &c.)  and  their  successors,  shall  and  will 
pay  or  secure  to  be  paid  to  the  said  (builder),  his  executors  or  ad- 
ministrators, the  fiill  and  just  sum  of  £  for  the  completing 
and  building  the  said  intended  work-house  or  building  and  works 
aforesaid  in  several  instalments,  at  the  times  and  in  the  manner 
following :  that  is  to  say,  the  first  instalment  or  sum,  when  the  brick-  ]^^**^ro. 
work  of  the  said  building  shall  be  carried  up  level  with  the  one  pair  gress. 
floor,  the  second  instalment  or  sum  when  the  roof  of  the  said  build- 
ing shall  be  completely  covered  in ;  and  which  said  instalments  or 
sums  it  is  hereby  agreed  shall  respectively  be  of  an  amount  equal 
to  three^fourth  parts  of  the  value  of  the  works  which  at  the  said 
respective  times  or  ^riods  shall  have  been  performed,  as  certified 
under  the  hand  of  the  surveyor  thereof  for  the  time  being,  and  the 
third  or  last  instalment  or  sum  (in  completion  of  the  said  sum  of 
£  and  also  such  fiirther  other  sum  as  may  have  been  occa- 
sioned by  any  such  alterations  or  deviations  from  the  original 
or  present  plan  of  the  said  buildings  or  works  as  aforesaid)  within 
three  calendar  months  next  after  the  said  buildings  and  works  shall 
be  wholly  completed  and  perfected  according  to  the  tenor  and  true 
intent  and  meaning  of  these  presents.  Provided  always,  and  it  is  Accidenu  to  be 
hereby  declared  and  agreed  between  the  several  parties  hereto,  that  if  ^^5^.**** 
damage  by  storm,  tempest,  accidental  fire,  or  other  inevitable  accident, 
should  happen  to  the  said  works,  which  it  shall  not  be  in  the  power 
of  the  said  {buUder),  his  executors  or  administrators,  to  prevent,  the 
same  shall  be  made  good  and  repaired  at  the  expense  of  the  said 
(rectoTi  8ec.),  but  if  such  damage  shall  have  happened  or  be  occasioned 
by  or  through  any  neglect  or  de&ult  of  the  said  (builder),  his  exe- 
cutors or  administrators  in  any  wise,  then  the  same  shall  be  immediate- 
ly repaired  and  made  good  at  his  and  their  own  proper  cost  and  ex- 
pense. And  lastly,  for  the  due  performance  of  all  the  covenants  Ftailtj. 
and  undertakings  herein  contained,  on  the  parts  of  the  said  (builder), 
his  executors  and  administrators,  he  the  said  (builder)  doth  herel^ 
bind  himself,  his  heirs,  executors,  and  administrators,  to  the  said 
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(rector,  fcc.)  and  thdr  sucoesaon,  in  the  som  or  penaby  of  £ 


Ib  addition  to  the  aforesaid  penahy  or  sum  of  ^  per 

month  should  the  same  be  incurred  (1).    And  {fliid  datue  of  re- 
ferring differences  to  arbUnOUm  (2)  ).    IN  WITNESS,  &c 

(1)  If  materials  are  to  be  found,  or  any  thing  to  be  specifically  per- 
fimned  br  the  employer,  a  similar  penal  dause  may  be  inserted  in  case 
of  his  denult. 
AibUiation.  (2)  See  ante,  p.  27. 
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BuSd. 


Na.  XV. 

*An  Agreement  far  Building  a  Merchant  Ship  or  Vessel. 
Variations  where  it  is  for  repairing  a  ship. 


Articles  of  Agreement  indented  and  made  the  day 

of  in  the  year  18      ,  Between  (a  ship-builder)  of  &c. 

ship-builder,  of  the  one  ^part,  and  {merchant)  of  &c.,  merchant,  of 
the  other  part.  Whereas  (1)  the  said  (builder)  hath  proposed  and 
agreed  to  build  for  the  said  (merchant)  the  hull  or  body  of  a  ship, 
or  vessel,  of  the  dimensions  hereinafter  mentioned,  and  to  complete 
the  same,  in  a  workman-like  manner,  on  or  before  the  day  of 

now  next  ensuing,  for  the  price  or  sum  of  £  .  Now  there-  wn'NESS. 
FORE  WITNESS  THESE  PRESENTS,  that  in  puTsuauce  of  the  said  agree-  to  buiUL 
ment  he  the  said  (builder)  doth  hereby,  for  himself,  his  heirs,  exe- 
oitors,  and  administrators,  covenant,  promise,  and  agree  with,  and  to 
the  said  (merchant)^  his  executors,  administrators,  and  assigns,  that 
he  the  said  (builder)  shall  and  will  construct,  build,  and  complete, 
for  him  the  said  (merchant),  his  executors,  administrators,  or  assigns, 
the  hull  of  a  ship,  or  vessel,  of  the  descriptions  and  dimensions,  and 
in  the  manner  particularly  mentioned  and  set  forth  in  the  schedule, 
iny^toiy,  or  specification  hereunder  written  or  hereunto  annexed ; 
and  when  so  constructed  and  finished  the  same  shall,  on  or  before 
the  said  day  of  be  laimched  at  or  in  the  harbour 

of  and  from  thence  be  brought  and  safely  moored  at 

A  «       •  FURTHER 

.    And  THESE  PRESENTS  FURTHER  WITNESS;  that  Ul  COU-      WITNESS. 

^deration  of  the  covenants  and  agreements  hereinbefi>re  contained  Merchant  core- 
by  and  on  the  part  of  the  said  (builder),  he  the  said  (nierchant)  doth  JJ^aj^wS^oo? 
hereby,  for  himself,  his  heirs,  executors,  and  administrators,  covenant, 
promise  and  a^ee,  with  and  to  the  said  (builder),  his  executors,  admi- 
nistrators^and  assigns,  that  he  the  said  (merchant),  his  executors  or  ad- 

(1)  If  the  agreement  be  for  the  repair  only  of  a  ship,  recite,  Repaki. 

^Vhereas  the  ship  or  vessel  called  the  belonging  to  the  said 

{merchant),  has  been  much  damaged,  and  is  greatly  out  of  repair  and 
condition.  And  the  said  (builder)  has  agreed  completely  to  repair 
the  same  within  calendar  months  for  the  sum  of  £ 

Now,  Stc.  (as  above.) 
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mmistnitoTS  shall  and  will  well  and  truly  pay  or  cause  to  be  paid, 

unto  the  said  {builder)^  his  executors,  administrators,  or  assigns,  the 

sum  a£  £  of  lawful   cunent  money  of  Great   Britain, 

at  the  time  and  in  the  maimer  following,  vis.  the  sum  of  ^  , 

part  thereof  upon  laying  the  harpins  of  the  said  vessel ;  the  fiirdier 

sum  of  £  other  part  thereof,  upon  laying  the  deck;  and 

the  further  sum  of  £  being  the  residue,  and  in  fiill  of 

the  saidsum  of  £  ,  upon  thesaid  vessel  being  safely  moored 

^JJjJ^2J^  at  or  in  the  harbour  of  aforesaid.    And  the  said  {mer- 

aDowmcetto      chafU)  doth  also  hereby  agree  to  provide  for  the  carpenters  employ- 

voikmca.  ^  -^  ^^  building  of  the  said  hull,  during  such  time  as  they  shall  be 

so  employed,  such  allowances  of  bread,  cheese,  and  ale,  as  are  usual 
a^  to  be  lie-  in  such  cases.  Provided  always,  and  it  is  also  hereby  further  agreed 
^ui^  ^^^  by  and  between  the  said  parties  hereto,  and  particularly  by  the  said 
iMRkant.  {builder)  f  that  the  hull  of  the  said  vessel,  so  to  be  built  as  aforesaid, 

shall  from  time  to  time,  during  the  building  thereof,  and  afterwards 
until  the  same  shall  be  so  moored  in  safety  as  aforesaid  (and  be  as- 
signed to  the  said  (merchant),  his  executors  or  administrators,  as 
hereinafter  is  mentioned),  shall  stand  chargeable  and  charged  with, 
and  be  a  security  to  him  and  them  for  such  sum  and  sums  of  money, 
as  he  or  they  shall  in  the  mean  dme  have  advanced  or  paid  to  the 
said  ibuilder)^  his  executors,  administrators,  or  assigns,  under  or  in 
pursuance  of  these  presents ;  to  the  intent  that  the  said  (mereAonQ, 
bis  executors,  administrators,  and  assigns,  shall  and  may  thereby  be 
protected  from  or  indemnified  against  being  liable  or  sulgect  to  the 
debts,  contracts,  or  engagements,  or  otherwise  affected  by  any  act  of 
BoDtewma*.   the  said  (builder),  his  executors  or  administrators.     And  die  said 
dSntooittb^*  (builder)  doth  hereby  lastly  agree  and  declare,  that  he  die  said 
udmoorad^      (6tii2tfer),  his  executors  or  a^hninistrators,  shall  and  will,  immediatebf 
•  after  the  said  hull  shall  be  so  moored  in  safety  in  die  harbour  of 

as  aforesud  upon  request,  and  at  the  costs  and  charges 

of  the  said  (merchant),  his  executors  or  administrators,  assign  the 

same,  free  from  all  incumbrances  by  him  or  diem  made  or  occasioned 

unto  him  the  said  (merchant),}nA  executors,  administrators, or  assigiui, 

kiv^'Sniui'  ^  ^^^  manner  as  is  usual  or  may  be  proper  in  like  cases.     Pro- 

fd.  vided  always,  and  it  is  hereby  furdier  declared  and  agreed  by  and 

between  the  parties  hereto,  diat  in  case  the  said  (builder),  his  exe- 
cutors or  administrators,  shall  diink  himself  or  themselves  en- 
titled to,  and  shall  claim  any  fxqrdier  or  other  sum  or  sums  beyond 
or  in  addition  to  the  said  sum  of  ^  so  agreed  io  be 

'  paid  for  building  the  said  ship  as  aforesaid,  in  order  to  complete 
the  price  of  the  said  hull,  the  same  shafl  within  days  from 
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the  time  of  mooring  the  said  vessd  in  harbour, 

M  tfiKeaud,  be  referred  to  the  judgement  and  decision   of 

of  &c.,  and  in  case  of  his  decease,  or  he  shall  refuse  to  un- 
dertake such  determination,  then  to  two  indifferent  persons,  the  one 
to  be  nominated  by  the  said  (builder),  his  executors  or  administrators, 
and  the  other,  by  the  said  (merchant),  his  executors  or  admi- 
nistrators, who,  or  a  referee  to  be  by  them  named  as  umpire,  shall, 
within  fifteen  days  from  the  time  aforesaid,  make  or  give  his  or  their 
award  or  decision  thereon.  And  the  said  (merchant),  his  executors 
m  administrators,  shall  and  will,  within  the  space  of  days 

next  thereafter,  pay  to  the  said  (builder),  liis  executors,  administra- 
tors, or  assigns,  such  sum  or  sums  of  money  as  shall  be  so  awarded  or 
a^odged.  And  (a  general  clause  of  reference  may  be  added,  for 
tke  determinaiion  of  differences  (1)  and  a  penal  clause  may  also  be 
ifuerkdhere(2)).    IN  WITNESS,  &c. 


SCHEDULE,  OR  SPECIFICATION 

ABOVB  RXrSRRXD  TO. 

The  hull  of  the  said  ship  or  ve'bsel  referred  to  in  the  above  agree- 
aent  ahall  be  in  length  within  the  posts        feet,  the  rake  afore 
feet,  the  rake  abaft  suitable;  the  haipins  to  be  at  feet  forward 

and  aft.     The  hull  at  the  dead  flat  to  be  in  breadth 

feet,  the  lurth  thereof  from  the  top  of  the  ceiling  to  the  top 

of  the  covering  board ;  the  square  of  the  floor  to  be  inches 

on  the  keel  and  inches  at  the  sirmark ;   the  timbers  to 

be  inches  square  at  the  binds  and  inches  at  the  toiff 

timber  heads;  the  transom  to  be  feetlong,  the  post 

feet  broad,  the  plank  firom  the  keel  to  the  binds  to  be  inches 

thick,  except  five  strokes  on  each  side,  or  three  on  the  bilge  and  two 
onder  the  binds,  which  are  to  be  inch  plank ;  the  hull  to  have 

three  binds,  each  ten  inches  deep  and  seven  inches  thick,  one  stroke 
immediately  above  the  bintl/i  to  be  inch  plank,  all  the  rest  to 

the  channd  bind  inch  phmk,  and  above  the  channel  bind  to 

^  inch  plank ;  to  have  hold  beams  inches  square 

^th  forward;  all  whole  transoms  aft,  and  one  hook  to  be 

ceiled  with  inch  plank  firom  the  keel  to  the  underside  of  the 


(1)  SeeaiUe,  p.  27. 

(2)  See  anU,  p.  65. 70. 


BwU. 


ArbitntioQ. 
Penalty. 
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hold  beams,  etcept  thiee  strokes  on  the  Ulge  on  each  side,  which 
'^^'*^        are  to  be         inch  phmk ;  all  the  ceilings  from  the  hold  beams  to  the 
i^per  dedc  beams  to  be  inch  plank,  except  one  long  plank 

under  the  main  deck  beam,  which  is  to  be  inch  thick ;  to  be 

ceiled  &re  and  aft  with  inch  plank,  and  above  the  binds  forward 

with  inch  pUmk ;  to  hare  one  four-inch  plank  to  be  bolted  to 

fore  beam,  and  transom  knees  to  be  bolted  through  the  side  into  the 
beams ;  the  main  deck  to  be  laid  with  Norway  deals  inches 

thick  to  abaft  the  main  mast,  and  from  thence  to  be  inch  plank ; 

to  ha^e  a  sufiScient  niunber  of  main  deck  beams ;  to  have  feet 

inches  waste  and  two  drifts  fore  and  aft  feet  deep ;  the 

quarter  deck  and  forecastle  deck  to  be  laid  with  Norway  deals 
inches  thick ;  the  floors  to  be  feet  long  with  haches 

rise ;  the  binds  to  have  two  foot  and  a  half  hang,  the  covering  boards 
in  the  midships  to  be  two  inch  and  a  half  plank ;  to  have  windlass, 
capstan,  catheads,  rudder,  and  tiller,  all  of  sound  good  oak,  of  a  size 
and  construction  fit  for  such  a  vessel ;  to  have  gunports : 

all  the  timbers  and  planks  to  be  made  use  of  in  building  the  huU  of 
the  said  vessel  (except  the  planks  with  which  the  decks  are  laid,  and 
which  are  to  be  of  Norway  deal  as  afbiesaid)-  are  to  be  oak  of  English 
growth,  well  seasoned  and  dried,  aiid  in  every  respect  fit  for  the  pur* 
poses  to  which  the  same  shall  be  applied ;  the  trennels  to  be  bought 
at  and  be  of  the  best  sort ;  the  hatehesf  to  be  made  and 

cottstmcted  in  the  best  and  most  approved  manner ;  the  hull  and 
deck  of  the  said  vessel  to  be  wdl  caulked  with  well  teased  oakum,  and 
fitted  up  and  finished  in  a  substantial  and  workmanlike  manner,  with 
all  things  necessary  and  usually  made  and  provided  by  ship-builders 
for  Alps  of  such  burthen  and  construction  as  the  said  vessel  is  in- 
teidedto  be. 
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No.  XVI. 

^An  Agreement  for  Building  a  Merchant  Ship,  and  to  let  the  same 

to  Freight  to  a  Merchant. 


A&TiciiKS  of  agreement  indented,  made,  and  concluded  this 
day  of  ,  in  the  year  of  our  Lord  18     Between 

of,  &c.  (merchant)  of  the  one  part,  and 
of,  &c.  (jshipbuilder)  of  the  other  part.  Whebeas 
the  said  (builder)  hath  agreed  with  the  said  {merchant)  to  build 
a  ship  of  the  dimoisions  mentioned  in  the  schedule  hereunto  an- 
nexed. No.  I.  (1),  and  to  let  the  same  when  completed  on  hire  to  the 
aid  {merchant)  to  freight  for  several  voyages  to  be  made 

with  her  from  London  to  and  back  again  to  London,  on 

the  teims  and  conditions  mentioned  in  the  schedule  hereunto  annexed, 
No.IL  Now  THESE  PEESEKTs  WITNESS,  that  in  consideration  of  the  ^^^^^' 
premises  the  said  {builder)  for  himself,  his  heirs,  eiecutors^  and  ad-  buiUer  to  buiUp 
ministrators,  doth  covenant,  promise,  and  agree,  to  and  with  the  said 
{merchant)y  his  executors,  administrators,  and  assigns,  in  the  man- 
ner fd^owing:  that  is  to  say,  that  he  the  said  (frMUcfer),  his  executors, 
administrators,  and  assigns, -shall  and  will,  at  their  own  proper 
costs  and  charges  in  all  things,  build  or  cause  to  be  built,  within  the 
space  of  calendar  months  from  the  date  hereof,  one  good  ship 
of  not  less  than  tons,  and  not  exceeding  tons  burthen^ 

and  with  such  materials  and  to  be  fiirnished  and  provided  in  such 
nuamer  as  axe  particularly  mentioned  in  the  schedule.  No.  III. 
AxD  that  when  the  said  ship  shall  be  completed,  he  the  said  ,1||^^^ 
(builder)  shall  let  the  same  to  him  the  said  {merchant),  for 
several  ami  successive  voyiffes  at  such  fidght  and  demurrage, 
and  upon  such  terms  and  conditions  as  are  particularly  mentioned 
in  the  schedule  hereunto  annexed,  No.  IV.  Anp  for  that  purpose 
the  said  ship  shall  at  the  costs  and  charges  of  the  said  {builder), 
his  executors,  administrak^,  or  ass^ns,  be  from  time  to  time  re- 
psind,  fitted^  araied,  stared,  and  provided  in  all  things  according  to 
the  terms  and  conditions  mentioned  in  the  said  last  mentioned  sche- 


(1 )  See  the  form  of  a  schedule  of  this  kind,  ante  No.  XV^  p.  88.         Schedule. 
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dule,  and  as  the  same  ought  to  be  repaired,  fitted,  armed,  stored,  and 
provided  for  the  service  aforesaid,  according  to  the  usage  and  cus- 
wm  enter  into    toms  of  merchants.  And  the  said  (builder)  or  other  manainnff  owner 

■  charter  iwrtv  o      o 

'  or  owners  of  the  said  ship,  and  tl\e  commander  thereof,  shall  and  will 
from  voyage  to  voyage  enter  into  a  charter  party  of  the  said  ship  to 
the  said  (merchant)  for  the  said  respective  voyages,  upon  the  terms 
in  the  same  schedules  mentioned,  and  in  which*  said  charter  parties 
such  further  stipulations,  provisions,  and  agreements,  as  shall 
be  necessary  and  reasonable,  shall  from  time  to  time  be  inserted. 
otiienriaecBi-  ^^^  that  the  Said  ship  shall  not  until  she  shall  have  performed  such 
P^3^  several  voyages  as  aforesaid,  be  employed  in  any  other  ser- 

vice or  upon  any  other  occasion  whatsoever,  than  in  and  upon  the 
service  of  the  said  (merchant)  without  the  consent  in  writing  of 
him  the  said  (merchant)^  his  executors  or  administrators,  first  had  and 
Owner,  &e.  win   obtained.    And  that  during  such  time  as  the  said  ship  shall  remain 
Sm  rfm^^**^  '^  *^®  service  of  the  said  (merchant)  the  said  (Jbuilder)^  his  executors, 
dumt.  administriitors,  and  assigns,  and  all  and  every  other  the  owners, 

commanders,  officers,  and  crew  of  the  said  ship  shall  and  will  from 
time  to  time  in  all  things  conform  themselves  to,  and  shall  and  will 
submit,  obey,  and  conform,  as  well  in  the  equipment  of  the  said  ship 
as  otherwise,  to  the  lawful  and  reasonable  orders,  instructions,  and  di- 
rections  which  shall  from  time  to  time  be  given  by  the  said  {mer- 
Onbrmchorthis  chant),  his  heirs  or  administrators.     Pbovided  always,  that  in  case 

agreement  mer> 

chant  may  lefiiae  of  breach  of  these  covenants  and  agreements  aforesaid,  or  any  of  them, 
the  ship.  by  or  on  the  part  of  the  said  (buUder)^  or  of  any  of  the  terms,  stipu- 

lations, or  agreements  contained  in  or  arising  out  of  all,  any,  or  either 
of  the  several  schedules  hereunto  annexed,  it  shall  be  lawful  to  and 
for  the  said  (merchant),  his  executors  or  administrators,  to  reject  the 
said  ship  wholly  from  his  service  or  employ,  and  also  to  recover  a 
satisfiiction  for  the  damages  occasioned  by  any  such  breach  of  cove- 
nant and  the  penalty  of  any  obligation  entered  into  for  the  due  per- 
formance of  this  covenant,  or  to  seek  any  other  such  remedies  as  he 
or  they  shall  see  fit,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding.    IN  WITNESS,  &c. 


THE  SCHEDULES 

RKIXRRED  TO   IN   THE  ABOVE  AGREEMENT  MAY  BE  DIVIDED  IMIO, 

1.  The  dimensions  and  scantlings  of  the  ship. 

2.  The  inventory  of  stores. 

3.  The  .charter  party. . 
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Giatgfi, 


No.  XVII. 

^An  Agreement  To  Charge  (1)  Lands  toith  the  Payment  of  a  DM 

prevumsly  owing. 


Articles  of  Agreement  made  this  day  of  in 

the  year  of  our  Lord,  18  ,  Between  the  (debtor)  of,  &c.  of  the 
oDe  part,  and  the  (creditor)  of,  &c.  of  the  other  part.  Whebeas 
the  said  (debtor)  is  indebted  to  the  said  (creditor)  in  the  sum  of 
£  upon  the  note  of  hand,  or  bond  (as  the  case  may  be), 

of  him  the  said  (debtor),  as  he  the  said  (d^tor)  doth  hereby  acknow- 
ledge.   And  whereas  the  said  (debtor),  at  the  request  of  the  said 
{crtdiior),  lias  consented  to  secure  the  same  upon  the  real  estates  of 
the  said  (d^tor)  hereinafter  mentioned.      Now  witness  these    WITNBS8. 
nssENTs,  that  the  said  (d^tor)  hath  agreed,  and  by  these  presents  ^£!!^3S|^ 
doth  for  himself,  his  heirs  and  assigns,  covenant,  i^ree,  and  declare,  lands, 
to  and  with  the  said  (creditor),  his  executors,  administrators,  and  as- 
flgns,  that  he  the  said  (debtor),  his  heirs  or  assigns,  shall  and  will, 
as  soon  as  conveniently  can  or  may  be  hereafter,  weU  and  effectually 
Kcure,  at  the  costs  of  him  the  said  ^debtor),  his  heirs  or  assigns,  the 
payment  of  the  said  sum  of  £  on  or  before  the  day 

of  tc^ether  with  interest  for  the  same,  after  the  rate  of 

per  cent  per  annum ;  and  in  the  mean  time,  by  charging  the 
same  upon  all  that  and  those  his  messuage  or  messuages,  lands,  te- 
nements and  hereditaments,  situated  at  in  the  county  of 
and  known  by  the  name  of                         and  for  that  purpose  shall  And  wffl  execute 
•nd  will  make,  do,  and  execute  every  such  deed,  or  other  assurance,  |^Sw!    "^ 
or  act,  or  deed,  which  the  counsel  in  law  of  the  said  (creditor),  his 
executors,  administrators,  or  assigns,  shall  deem  necessary  or  proper. 
And  these  presents  ftirther  witness,  that  the  said  (debtor)  for  him-  I>ebt  to  be  a 
self,  his  heirs,  executors,  and  administrators,  doth  hereby  declare  niem'tfaie. 
and  agree  with  and  to  the  said  (creditor),  his  executors,  admi- 


(l)  See  other  charges  upon  lands,  &c.  post  Title  *<  Charge." 
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mstrators,  and  assigns,  that  the  same  messuages,  lands,  and  heredi- 
^^*"^'        taments,  shall  in  the  mean  time,  and  until  such  conveyance  or  assu- 
rance, be  or  be  considered  chargeable  with  the  payment  of  the  sidd 
sum  of  £  and  interest,  after  the  rate  aforesaid,  in  as 

forceable  and  effectual  a  manner  as  the  rules  of  law  or  equity  will 
permit.    IN  WITNESS,  &c. 


no.  xmu}  coNV£arAMcnf0«  89 


Char^. 


No.  XVIIL 

*An  Agreement  by  a  Perwn  entering  into  Co-parinershipj  to 
Charge  upon  his  Share  of  the  Business  a  Sum  borrowed  by  him 
to  make  up  his  Proportion  of  CapitaL 

Variations  where  the  party  19  already  in  the  fino,  and  the  sum 
borrowed  is  for  an  increase  of  capital;  also  where  lent  by  a  co- 
partner. 


Aatxcl£s  of  agreement  made  the  day  of 

in  the  year  ,  Between  {one  intended  co^partner  or  on  P^utiei. 

actual  partner)  of  &c.,  of  the  first  part  (and  the  other  intended  or  etc- 
tual partner)  of  &c.  (copartners,  or  intended  eo-partners  in  trade), 
of  the  second  part,  and  if  the  lender  be  not  a  co-partner  (the  lender) 
cty  &c.  of  the  third  part.  Whe&eas  (1)  the  said  (1st  party),  and 
(^  party),  have  ag^reed  to  enter  into  copartnership  (2)  together,  in 
the  business  of  and  ^  bring  in  respectively  the  sum,of 


(1)  If  the  money  is  borrowed  by  a  partner  for  an  increase  of  capital,  Increue  of 
recite  shortly  the  deed  of  Co-partnership.  <spitaL 

And  that  in  the  said  deed  is  contained  fi  covenant,  that  ^he  said 
parties  should  respectively  bring  in  a  fiirther  or  additional  sum  of 
£  at  the  end  of  years  £rom  the  date  thereof, 

or  sooner,  if  the  said  business  should,  in  the  opinion  of  either  of  the 
psrties,  require  the  same,  in  augmentation  of  their  oipital ;  that  the 
said  bonness  hath  greatly  increased,  and  might,  it  is  apprehended,  be 
still  further  extended,  if  the  further  sum  of  £  was  em- 

ployed therein ;  that  the  said  (1st  party)  is  ready  to  pay  his  propor- 
tion thereof,  but  the  other  of  them  not  having  his  proportion  thereof 
at  command,  the  said  (2d  party)  hath  j^greed  to  lend  him  the  sum 
of  £  for  that  purpose,  on  having  the  same  charged  upon  his 

share  of  the  said  business^  in  the  manner  hereinafter  expressed. 

(2)  If  the  sum  be  lent  by  a  co-partner  in  augmentation  of  capital,  ^"™  ^^  ^ 
recite,  that  part  of  the  co-partnership  deed  which  declares  that  if  either  «^P*'*'*«^- 
of  the  f»arties  advance  a  further  sum  to  the  business,  it  <|hall  be  a  charge, 

&c-    (See  aii/f,  Mod.  Paxc.  Vol.  VII.  p.  281.) 
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Charge. 


WITNESS. 
Fvty  agrees  to 
lead. 


The  money  lent 
to  beacharge 
on  bomnrer'a 
•hare. 


£  in  formation  of  a  capital  sum  of  £  for 

carrying  on  the  same ;  and  whereat  the  said  (2d  party)  not  having 
80  much  at  present  at  his  command,  the  said  {lender)  hath  with  the 
privity  and  cpnsent  of  the  said  {lat  party)  agreed  to  advance  the 
sum  of  ^  to  enable  him  to  make  up  his  proportion  of  the 

said  capital,  on  having  the  same  charged  upon  his  sh»e  of  his  said 
business,  in  the  manner  hereinafter  expressed.  Now  thsesfoee 
WITNESS  THESE  PRESENTS,  that  in  Consideration  of  the  said  sum  of 
£  to  be  well  and  truly  advanced  by  the  said  {Jtender)  to 

such  person  or  persons  as  they  the  said  {ist  and  2d  parties)  shall 
require,  on  or  before  the  day  of  now  next  en- 

suing (1),  in  case  the  said  intended  co-partnership  shall  then  have 
been  formed,  they  the  said  parties  hereto  of  the  1st  and  2d  parts 
respectively,  do  hereby  covenant  and  agree  that  the  said  sum  of 
£  when  so  advanced,  together  with  interest  for  the  same, 

afber  the  rate  of  £5  per  centum  per  annum,  shall  be  a  charge  and 
lien  upon  the  share  or  proportion  of  him  the  said  (2d  party)  in  the 
said  business,  so  to  be  carried  on  by  them  as  aforesaid  (2)  but  so 
and  in  such  manner  nevertheless,  that  the  same  shall  as  between 
the  said  parties  hereto,  of  the  1st  and  2d  parts,  be  considered  as  the 
proper  money  and  part  of  the  capital  of  him  the  said  (2c2  party) 
and  not  of  him  the  sud  {lender)^  to  any  participation  of  profit  or 
loss  in  the  said  business,  as  a  co-partner  therein.  And  for  better  se- 
curing the  said  sum,  and  for  the  satisfaction  of  the  said  (3cl  party\ 


Ineraaatof 
capitaL 


Sum  lent  by  a 
eo-partner. 


(1)  If  the  sum  be  advanced  in  increase  of  the  capital  of  "a  subsist- 
ing co-partnership,  say, 

^^  Well  and  truly  paid  by  the  said  (lender)  unto  the  banking- 
house  of  &c.  {or  as  the  case  may  be)  to  the  account  of  and  to  the 
use  of  the  said  (co~partner8)y  the  receipt  whereof  they  do  hereby  re- 
spectively acknowledge.     They  the  said  do,  &c.  (as  aboveJ) 

(2)  If  the  sum  be  lent  by  a  co-partner  in  augmentation  of  capital, 
say, 

-  *'  Shall  and  it  is  hereby  declared  to  be  a  charge  or  lien  npon 
the  share  of  him  the  said  (2d  party)  in  such  manner,  and  carry  in- 
terest after  such  rate,  and  subject  to  such  stipulations,  as  in  the  said 
co-partnership  deed  is  declared,  as  to  or  in  respect  of  any  fiirther  sum 
to  be  advanced  and  paid  by  either  of  the  parties  (with  the  consent 
of  the  other  partner)  into  the  said  business,  in  or  for  an  increase  or 
augmentation  of  the  capital  thereof. 
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they  the  said  parties  hereto,  of  the  Ifit  and  2d  part,  for  themselves, 
jointly  and  severally,  and  for  their  several  and  respective  executors,  "^^' 

and  administrators,  do  hereby  covenant,  promise,  and  agree  with  and  ^l»^°«n  ^^ 
to  the  said  (3d  party),  his  executors,  administrators,  and  assigns,  in  otfa«r  tndes. 
the  manner  following;  (that  is  to  say)  that  they  the  said  {let  and  2d 
parties)  shall  not,  nor  will,  carry  on  in  co-partnership  any  trade 
or  business,  other  than  the  said  business  of  so  long  as 

the  said  sum  of  shall  remain  a  charge  upon  the  said  busi- 

ness, without  the  consent,  in  writing,  of  the  said  iSd  party).    And  Effecteahallcon. 
that  the  clear  and  net  estate  and  effects  of  the  said  co-partnership,  value, 
or  joint  trade,  after  discharging  the  several  debts  owing  by  the  said 
partners  in  respect  thereof  (1),  shall  at  no  time  be  less  than  the  full 
8Uffl  or  value  of  £  .     And  also  that  they  the  said  {let  ^^^^'^'^ 

and  id  parties)  shall  and  will,  from  time  to  time,  during  the 
continuance  of  the  said  co-partnership,  permit  and  suffer  the  said 
(3d  party)  on*  behalf  of  the  said  {2dparty)j  his  executors  and  ad- 
ministrators., to  have  free  ingress  and  regress,  at  all  seasonable  times, 
in,  to,  and  from  the  counting-house,  warehouses,  and  other  places 
▼herein  the  said  co-partnership  business  shall  for  the  time  being  be 
carried  on,  and  to  have  free  access  to  and  examine  all  and  every  the 
books  of  account  thereof,  at  all  seasonable. times,  in  the  presence  of 
either  of  the  said  parties  hereto  of  the  1st  and  2d  parts ;  and  to 
inspect  into  the  circumstances  of  the  said  partnership  concerns,  so  far 
as  to  enable  him  to  judge  of  the  state  and  prosperity  thereof.  And  Borrower'!  iharo 
that  he  the  sud  {^d  party)  shall  and  will,  from  time  to  time,  permit  interest! 
and  suffer  so  much  and  such  part  of  the  annual,  or  other  sum,  which 
he  shall  be  empowered  to  take  to  his  own  use,  out  of  the  profits  of 
the  said  co-partnership,  as  shall  be  sufficient  to  pay  the  interest  of 
the  said  sum  of  £  or  so  much  thereof  as  for  the  time  being 

shall  be  a  charge  upon  the  share  of  him  the  said  (2d  party)  therein,  to 
remain  in  the  hands  of  the  said  {Ist  party)  who  shall  and  will,  im- 
mediately thereafter,  well  and  truly  pay  or  cause  to  be  paid  the  same 
unto  the  said  (3d  party),  his  executors  or  administrators ;  and  the 
said  (2d  party)  doth  hereby  agree  and  declare,  that  the  receipt  of  ^^f^^wS^ 
him  the  said  (3d  party),  shall  at  all  times  be  a  good  and  sufficient  for  interest. 
discharge  to  the  said  {iat  party)  for  so  much  thereof  as  shall  then 
he  acknowledged  to  have  been  received.    And  also  that  he  the  said 


(1)  If  the  copartnership  be  already  formed,  say, 
'^  Doth  m  the  form  of  the  execution  of  these  presents,  amount  to 
the  full  sum  of  wP  r 

SUF.— TOI,.  I.     •  I      ' 
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.  (2(2  party)  shall  not,  nor  will,  at  any  time  or  times,  so  long  as  the 
^'"^s^-       said  sum,  or  any  part  thereof,  shall  remain  and  be  a  charge  upon  his 
said^hare  in  the  said  business,  take  or  appropriate  to  his  own  pri- 
Tate  use,  out  of  the  said  partnership  stock  or  profits,  any  greater  or 
further  sum  than  the  said  annual,  or  other  sum,  whidi  he  shall  for 
the  time  being  be  entitled  to  receive  thereon,  nor  shall,  nor  will,  he 
the  said  (1^^  party)  during  such  time  as  aforesaid,  voluntarily  pay 
unto  the  said  {2d  party)  or  permit  or  consent  to  his  taking  or  ap^ 
propriating  any  greater  or  ftirther  sum  than  aforesaid,  without  the 
leave  and  consent  of  the  said  (3d  party)^  his  executors  and  adminis- 
T^emoQ^   trators  in  writing  first  had  and  obtained  for  that  purpose.      And 
roved.  the  said  {2d  party)  doth  hereby,  for  himself,  his  heirs,  executors,  and 

administrators,  covenant,  promise,  and  declare,  to  and  with  the  said 
(3c2  party)^  his  executors,  administrators,  and  assigns,  that  he  the 
said  {2d  party),  his  executors  or  administrators,  shall  and  will,  at  any 
tune  after  the  expiration  of  years  from  the  date  hereof^ 

when  thereunto  required  by  the  said  (3cl  party),  his  executors  or  ad- 
ministrators, and  upon  having  six  calendar  months^  previous  notice 
thereof  in  writing  under  his  or  their  hand  or  respective  hands,  well 
and  truly  pay,  or  cause  to  be  paid,  unto  him  the  said  (3d  party),  hb 
executors,  administrators,  or  assigns,  the  said  sum  of  ^  to> 

gether  with  interest  thereupon,'  after  the  rate  of  per  centum 

per  annum,  and  also  shall  and  will  in  the  mean  time  firom  henceforth 
until  payment  of  the  said  sum,  well  and  truly  pay,  or  cause  to 
be  paid,  interest  for  the  same,  af^  the  rate  aforesaid,  by  equal  half- 
yearly  payments,  on  the  day  of  aodtI\e  day 
of                      in  every  year.     IN  WITNESS,  &c. 
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Charter-party. 


No.  XIX. 

*Mem&randfMH  of  an  Agreement  for  a  Charter  Party  between  a 
Master  or  Owner  of  a  Vessel  and  a  Merchant  (1). 


MEMORANDUM  FOR  CHARTER. 

London  (or  other  place),         day  of 

18 

It  is  this  day  mutually  agreed  Between  {the  master  or  owner)^mt»^ 

ter  of  the  good  ship  or  vessel  called  the  (Briiiah  built)  (2), 

of  the  burthen  of  tons  or  thereabouts,  bow  lying  in  the  port 

of  and  the  {merchant)  of,  &c.  merehant,  that  the  said  Agreement  lot 

vessel  being  tight,  staunch,  strong,  and'  every  way  fitted  for  the  2J![°'^"**"  *^ 

v^^age,  shall  with  all  convenient  speed  sail  and  proceed  to 

,  or  so  near  thereto  as  she  can  safely  get,  for  the  purpose  of 
loading  firom  the  £M:tors  of  the  said  merchant  a  full  and  complete 
cargo  of  ,  which  the  said  merchant  binds  him-  Furniahing  ind 

self  to  furnish  and  bring  alongside  the  said  vessel  there,  and  the  said  ^"^' 
master  shall  there  load  and  stow  on  board  the  said  vessel  such  goods 

(1 )  This  form  may  in  general  be  had,  printed  in  blank,  at  all  maritime 
places ;  but  as  it  occupies  but  little  space,  it  has  been  thought  right  to 
msert  it  here,  lest  by  accident  it  might  not  be  obtainable  when  required,  q^ioquj  aUpc, 

(^The  Act  of  12  Car.  ^.  c  18.  s.  ].  (usually  called  the  Navigation 
Act,  and  sometimes  the  Maritime  Magna-charta,  on  account  of 
the  practical  wisdom  and  the  theoretical  profundity  of  its  enact- 
ments), reauires  ail  traders  with  our  colonies  to  be  in  ships  British 
built,  and  or  which  the  master  and  at  least  three-fourths  of  the  mariners 
shall  be  English;  not  only  on  the  first  sailing  but  (by  34  Geo.  3.  c  68.)  da- 
ring the  whole  voyage,  unless  in  cose  of  their  incapacity  by  sickness,  &c. 

By  34  Geo.  III.  c.  68.   (extended  to  Ireland  by  42  ib.  c.  61.)  made  Coasting  ves- 
for  increasing  the  number  of  British  mariners,  every  coasting  vessel  (f  e.  sels. 
vessels  trading  with  any  part  of  Great  Britain,  or  Guernsey,  Jersey,  Al- 
derney,  Sark  or  Man  Islands)  shall  be  registered  as  British-built,  and 
wholly  manned  with  and  navigated  by  master  and  mariners  of  British  sub-  Shipw 
jects,except  fishing  vessels  by  allowance  of  the  Comroissioners  of  Customs. 

By  the  before  mentioned  Act  of  12  Car.  2.  s.  6.  it  is  requisite  that 
every  owner  or  part  owner  of  a  ship  should  be  a  subject  of  the  United 
Kingdom,  unless  he  be  denizened  or  naturalized. 

i2 
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Penalty. 


or  80  much  thereof  as  she  shall  be  able  reasonably  to  cany,  over  and 
above  her  tackle,  apparel,  provisions,  and  furniture ;  and  the  said 
vessel  being  so  loaded  with  the  said  goods,  the  said  master  shall  with 
all  convenient  speed  proceed  therewith  to  the  port  of 
or  as  near  thereunto  as  she  can  safely  get,  and  there  make  right  and 
true  delivery  of  the  same  to  the  correspondents,  agents,  or  assigns 
of  the  said  merchant  (the  acts  of  God  or  the  King'^s  enemies,  deten- 
tion6  and  restrain^  of  kings,  princes,  rulers  and  republics,  fire,  the 
damage  and  accident  of  the  seas,  rivers,  and  navigation,  and  all  and 
every  other  unavoidable  dangers  and  accidents  always  excepted (1)), 
on  being  paid  for  freight  the  sum  of  £  ;  the  freight  to  be  paid 

on  unloading  and  right  delivery  of  the  cargo ;  the  said  merchant  to 
be  allowed  lay  or  running  days  (if  the  ship  be  not  sooner 

dispatched)  for  loading  the  said  cargo  at  and  for 

unloading  the  same  at  ,  and  to  detain  the  ship 

days  on  demurrage  over  and  above  her  lay  days,  at  the  rate  of 
per  day,  and  pilotage  and  port  charges  to  be  paid  whether  the  whole 
or  part  cargo  delivered  (2). 

The  penalty  for  non-performance  of  this  agreement  on  either  side 
tobe<f 

A.  B.  {Master  or  Owner). 

CD.  {Merchant). 


Charterptrty. 


(1)  Although  agents  are  not  answerable  for  unavoidable  accidents, 
unless  under  a  general  covenant  for  performance,  yet  it  is  proper  in  all 
cases  to  guard  against  their  liability,  lest  any  clause  in  the  contract  be- 
tween the  parties  should  be  construed  to  be  a  guarantee  contrary  to  the 
intent  of  the  parties,  the  exception  therefore  is  always  inserted  in 
charter-parties,  and  protects  the  party  from  the  effects  of  storms,  tem- 
pests, contrary  winds,  the  superior  force  of  an  enemy,  &c.,  but  so  far 
only  as  the  loss  sustained  could  not  have  been  prevented  by  due  care 
and  proper  conduct  on  the  part  of  the  master  and  his  crew.  1  Dow, 
3S6.    12EastS81.    See  3  Chitty  4S2.    "averaob.'* 

(2)  M^here  an  agreement  is  entered  into  in  a  charter  party  to  pay 
certain  pilotage  and  port  charges  for  an  entire  voyage,  the  whole  of  such 
charges  must  be  paid,  although  a  part  only  of  the  cargo  be  delivered,  no 
appomtment  being  admitted.    Christy  v  Rowe.  '1  Taunt.  SOO. 
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R 

•  Jn  Agreement  by  a  Merchant  or  Tradesman  with  a  Person  aa  a 

Managing  Clerk. 


ARTICLES  of  agreement  indented,  made,  and  concluded  upon  this 
day  of  ,  in  the  year  18    ,  Between  the  (principal) 

of,  &c.  of  the  one  part,  and  the  (clerk)  of,  &c.  of  the  other  part : 
Whereas  the  said  (principal)  hath  agreed  with  the  said  (clerk)  to 
take  him  the  said  (clerk)  as  his  clerk,  for  the  managing,  superintend- 
ing, and  conducting  the  said  trade  or  husiness  of  ,  in  which 
the  said  (pringipal)  engi^s  at  the  time,  and  on  the  terms  hereafter 
mentioned.     Now  these  presents  witness,  that  in  consideration 
of  the  covenants  hereafter  contained  on  the  part  of  the  said  (vrinci- 
pal)y  he  the  said  (clerk)y  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, doth  hereby  covenant,  promise,  and  agree  with  and  to  the  become*dwk! 
said  (principal),  his  executors,  administrators,  and  assigns,  in  the 
maimer  following ;  that  is  to  say,  that  he  the  said  (clerk)  shall  and 
will  henceforth,  for  and  during  the  term  of               years,  to  be  com- 
puted from  the  day  of  the  date  of  these  presents,  become  and  continue 
the  clerk  of  him  the  said  (principal)  in  the  aforesaid  trade  or  busi- 
ness of                            ;  AND  shall  and  will  give  his  whole  time  and  ^^  ^  faithful, 
attention  to  the  said  trade  or  business,  amf  in  the  managing,  conduct- 
ing, superintending,  and  improving  the  same,  to  the  utmost  of  his 
power  and  ability ;  and  also  shall  and  will  do  and  perform  all  such 
services,  acts,  matters,  and  things  as  he  the  said  (principal)  shall 
from  time  to  time  order,  direct,  or  appoint,  and  shall  not,  nor  wUl  at 
any  time  or  times  hereafter,  without  the  consent  in  writing  of  the  said 
(prirtcipal),  his  executors  or  administrators,  divulge  or  make  known 
any  of  the  trusts,  secrets,  accounts,  or  dealings  of  or  relating  to  the 
said  trade  or  business  of   him  the  said  (principal):    and   also, 
that  he  the  said  (clerk)  shall  and  will  be  just  and  faithful  to  him  the 
said  (principal)  in  all  his  business,  dealings,  and  transactions  what-  to  keep  and  reo- 
soever,  and  shall  and  will  give  and  render  to  the  said  (principal)  a  ^  ■ccountai 
just  and  true  account  of  the  same  at  all  times  when  the  same  shall  be 
required  of  him :  and  also  provide  and  keep  such  and  so  many  books 
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Proviso  for  de- 
terminhig  the 
agreement* 


of  account  as  ehall  be  necessary,  wherein  he  shall  fairly  write  or  cause 
to  be  written,  all  monies  received  and  paid,  and  all  goods  which  shall 
be  bought  or  received  in,  or  sold  or  delivered  out  upon  credit  or 
otherwise,  and  the  rates  and  prices  at  which  the  same  shall  be  bought 
or  received  in,  or  sold  or  delivered  out,  and  all  other  matters,  circum- 
stances, and  things  necessary  to  manifest  the  state  and  condition  of 
the  said  trade,  which  said  book  or  books  of  account  shall  always  be 
kept  in  some  convenient  place  on  the  premises  where  the  said  trade  shall 
from  time  to  time  be  carried  on,  and  be  at  all  times  open  to  the  inspec- 
tion of  the  said  (principal).  And  these  presents  fiirther  witness,  that  in 
consideration  of  the  covenants  hereinafter  contained  on  the  part  of  the 
Bidd  (clerk),  he  the  said  (principal),  for  himself,  his  heirs,  executors, 
and  adminstrators,  doth  hereby  covenant,  promise,  and  agree  with  and 
to  the  said  (clerk),  his  executors  and  administrators,  that  he  the  said 
(principal)  shall  and  will  yearly  and  every  year  during  the  said  term, 
the  said  (clerk)  well  and  truly  performing,  fulfilling,  andkeeping  all  uid 
angular  the  covenants  and  i^reements  herein-before  ccmtained  on  his 
part,  well  and  truly  pay  or  cause  to  be  pidd  unto  the  said  (clerk)  by 
half-yearly  payments,  on  the        day  o{  9  and  the        day 

of  ,  in  every  year,  by  equal  portions,  the  dear  yearly 

sum  of  £  of  law&l  and  current  English  money,  without  any 

deduction  whatsoever,  the  first  half-yearly  payment  thereof  to  be 
made  on  the         day  of  next  ensuing  the  date  of  these 

presents ;  and  also  shall  and  will  yearly  and  every  year,  on  the 
day  of  ,  well  and  truly  pay  or  cause  to  be  paid  unto 

the  said  (clerk)  over  and  above  the  said  yearly  sum  of  j6  ,  so 

muck  money  as  will  amount  or  be  equivalent  to  one  fourth-  part  of 
the  gross  proceeds  of  or  to  arise  from  the  said  trade  or  business 
without  regard  to  interest'  upon  capital,  rent,  taxes,  repairs,  wages, 
or  other  expenses  or  out-goings  whatsoever,  or  any  bad  or  doubtful 
debts  (1).  And  also  a  proportionable  part  of  the  said  yearly  pay- 
ments from  the  last  of  such  respective  days  of  payment  next  prece- 
dii^  the  decease  of  the  party  so  dying,  up  to  the  day  or  time  of  his 
decease.  Provided  always,  and  it  is  hereby  agreed  and  declared  be- 
tween and  by  the  parties  hereto,  that  in  case  of  the  decease  of  either 


Gross  proceeds. 


(1)  If  any  remuneration  is  given  to  a  clerk  bejrond  his  salary,  and  in 
proportion  to  tbe  increase  of  the  trade,  which  is  frequently  done  as  a 
stimulant  to  his  exertions,  it  should  be  in  respect  of  the  ^rosSf  and  not 
the  net  proceeds ;  for  it.has  been  conceived  that  his  being  liable  to  losses 
or  outgoings  (which  iti  the  latter  case  he  would  in  effect  be),  would 
make  him  a  co-partner.  See  Dry  v.  Bewwell,  1  Ownpb.  S90.  and  see 
i^lso  17yes.40i. 
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of  them  the  said  parties  before  the  expiration  of  the  said  term  of 
years,  or  in  case  the  said  {principal)  shall  be  desirous  at  any  time  ^^^' 
during  the  term  aforesaid,  to  determine  these  presents,  it  shall  and 
may  be  lawful  for  him  so  to  do,  on  giving  to  the  said  (cferft), 
calendar  months^  notice  thereof  in  writing,  and  paying  to  him  the  sud 
(derk)jihe  sum  of  £  of  lawful  English  money,  and  also  a  propor- 
tionable part  Off  the  said  yearly  payment  herein-before  agreed  to  be  piud 
to  him  as  aforesaid,  up  to  the  time  of  the  expiration  of  the  said  notice, 
and  then  and  thereafter  these  presents  and  every  thing  herein  contain- 
ed shall  cease,  determine,  and  be  absolutely  void,  but  without  prejudice 
to  any  right  of  action,  claim,  or  demand  in  or  by  either  of  them  the  said 
parties  for  or  by  reason  of  any  previous  breach  or  non-performance 
by  the  other  of  the  s«d  parties  of  any  of  the  covenants  or  agreements 
herein  contained.    IN  WITNESS,  &c. 


ACftSXMENTS. 


0erk. 
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WITNESS. 


*Jn  Agreement  between  a  Merchant,  or  Tradeeman,  and  a  Clerk 

as  Book-keeper  and  Accountant 

Articles  of  agreement,  indented,  made,  and  concluded,  this 
day  of  in  the  year  of  our  Lord  18  ,  Between  {the  principal^j 
of,  &c.  merchant,  of  the  one  part,  and  (clerk),  of,  &c.  of  the  other 
part :  whereas  the  said  (principal)  has  engaged  with  the  said  (clerk)^ 
to  take  him  as  a  clerk  or  book-keeper  in  his  trade  or  business  of 
Now  THESE  PRESENTS  WITNESS,  that  the  Said  (c/erft),for  the  coiisider- 
ation  hereinafter  mentioned, doth  hereby,forhimself,his executors,  and 

administrators,  covenant,  promise,  and  agree  to  and  with  the  said(prtn- 
cipal),  his  executors  and  administrators,  that  he  the  said  (clerk),  shall 
and  will,  during  the  term  of  years,  to  commence  from  the  day  of 

the  date  hereof,  reside  and  continue  with  the  said  (principal),  and 
diligently  and  faithfiilly  serve  him  as  derk  and  book-keeper  of  him 
the  said  (principal,)  and  in  such  other  his  lawful  employment,  busi- 
ness, and  affairs,  and  shall  from  time  to  time,  and  at  all  times,  be 
faithful  to  and  observe^  perform,  and  frilfil  the  lawful  and  reasonable 
commands  and  directions  of  the  said  (principal),  without  disclosing 
the  same,  or  the  secrets  of  his  employment,  business,  or  dealings,  to 
any  person  or  persons  whatsoever.  And  the  said  (clerk),  shall,  and  will, 
from  time  to  time,  upon  request,  make  and  give  unto  the  said  (prin- 
cipal), his  executors  and  administrators,  a  full,  true,  just,  and  perfect 
account  and  reckoning  in  writing  of  and  for  all  money  which  he 
shall  receive  in  or  pay  out,  and  of  all  goods  and  commodities  which 
he  shall  at  any  time  receive  in  or  deliver  out,  upon  the  account  and 
for  the  use  of  the  said  (principal),  or  by  his  order  or  direction ;  and 

And  be&ttfafiiL    shall  and>  will  well  and  truly  pay,  or  cause  to  be  paid  unto  the  said 

(prindpai),  his  executors  or  administrators,  all  such  sum  and  sums 
of  money,  as  shall  appear  to  be  due  upon  the  foot  of  every  such 
account  or  accounts.  And  also  that  he  the  said  (clerk),  shall  not 
nor  will,  at  any  time  or  times  during  the  said  term,  trust  or  deliver 
upon  credit,  any  of  the  monies,  goods,  wares,  and  merchandizes  of 
the  said  (principal),  or  any  of  his  correspondents,  to  any  person  or 
persons  whatsoever,  without  the  special  license  and  consent  of  him 

Princi^  wiu      the  said  (principal).    And  the  said  (principal),  doth  for  himaelf,  his 

pay  ulaiy. 


Clerk  wiU  keep 
gcceunU 
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executors  and  administrators,  covenant,  promise,  and  agree  to  and  with 
the  said  (clerk)^  his  executors  and  administrators,  that  he  the  said  ^^^' 
(principal)^  shall  and  will,  in  consideration  of  the  said  services  so  to 
be  done  and  performed  by  him  the  said  {clerk),  as  aforesidd,  pay  or 
allow,  or  cause  to  be  paid  or  allowed,  unto  him  the  said  {clerk),  the 
yearly  sum  of  £  of  lawful  current  money  of  Enghmd,  by  quarter- 
ly payments  on  the  day  of  ,  the  day  of 
,  the         day  of                and  the          day  of 

in  each  year^  and  also  provide  and  find  him,  during  the  said  term, 
with  good  and  sufficient  meat,  drink,  lodging  and  washing  (1).  IN 
WITNESS,  &c. 

(1)  A  clause  for  vacating  the  contract  may  be  added  if  so  agreed. 
Steanttf  p.  96. 
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*An  Agreement  to  set  up  and  work  a  Stage  Coach  by  Joint  Pro^ 

prietors  (1). 


Recitals. 


Abticles  of  agreement,  indented,  made  the  day  of 
in  the  year  of  our  Lord  18  ,  Between  A.  B.  of  &c.,  and  C.  D.  of 
&c.,  inn-keepers,  being  subscribers  and  proprietors  of  or  to  a  plan 
or  undertaking  for  working  a  stage-coach  or  vehicle  hereinafter 
mentioned,  of  the  first  part ;  C.  D.,  and  E.  F.  of  &c.  other  subscribers 
to  the  said  plan  or  undertaking,  of  the  second  part ;  and  the  several 
other  persons,  whose  names  and  seals  respectively  are  hereunto  sub- 
scribed and  set  as  subscribers  also  thereto,  of  the  third  part.  Where- 
as it  is  conceived  and  shewn  by  the  said  A.B.  and  C.  D.,  at  a  meet- 
ing of  the  parties  hereto,  and  others  holden  on  the  subject  hereof, 
that  it  would  be  a  great  accommodation  and  convenience  to  the  public 
if  a  coach  were  to  be  daily  worked  and  run  from  the  city  of 
in  the  county  of  to  the  town  of  in  the 

county  of  and  that  considerable  emolument  would  be 

derived  there&om  to  the  several  contributors  to  such  an  undertaking. 
And  whereas  the  said  £.  F.,  £.  H.,  and  other  the  persons  whose 
respective  names  and  seals  are  hereto  subscribed  and  affixed,  have 
agreed  to  commence  and  become  subscribers  to  the  same,  in  the  shares 
and  proportions  set  opposite  to  their  respective  names,  in  the  sche- 
dule hereinunder  written  or  hereunto  annexed ;  and  the  said  A.  B. 
and  C.  D.  have  proposed  to  become  the  principal  managers  of  the 
said  concern,  and  to  use  their  best  endeavours  to  promote  the  pros- 
perity thereof,  to  the  best  of  their  pow^,  subject  to  and  under  the 


(1)  An  agreement  of  this  kind  will  in  effect  be  a  co-partnership,  and 
various  clauses,  according,  probably,  with  the  intention  orthe parties,  may 
be  found  in  Vol.  VI.  Prec.  No.  VI.  p.  121.  et  seg.  and  No.  VIII.  p.  158. 
et  seq.  See  also  a  similar  agreement,  with  somewhat  different  provisions 
to  the  above,  in  1  High.  Prec.  136 ;  a  collection  which,  alUioush  neces- 
sarily deficient  in  variety,  by  reason  of  its  smallness,  is  well  adapted 
for  the  ordinarv  use  of  solicitors^  and  more  correct  than  any  other  publi- 
cation of  the  like  kind. 
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terms,  conditions,  regulations,  and  agreomc^its  hereinftfter  contained. 

Now  WITNESS  THESE  PEK8ENTS,  that  it  has  bocn,  and  is  hereby         Coach. 

agreed,  by  and  between  the  sereral  parties  hereto,  that  they  the  said     witness. 

parties  shall  and  will  jointly  set  up,  start,  and  support  a  stage-coach  ^^on^^pro- 

or  v^icle  for  passengers,  to  run  from  to  videcoadies^&c. 

afiiresaid,  and  so  in  return  from  to  afore* 

said,  when  and  subject  to  the  several  terms,  conditions,  and  xegula^ 

Uons  hereinafter  contained  (that  is  to  say)  :  that  they  the  said  (tnn-  '^^  ^^5*  ^ 

be  proTioM* 

keepers),  as  acting  and  conducting  man^e^  of  the  said  concern, 
shall  and  will  as  soon  as  may  be  hereafter  during  the  subsistence 
of  these  presents,  for  and  on  behalf,  and  at  the  ecpial  expences  of 
themselves  and  others  the  parties  hereto,  in  the  pr<^>ortion8  herein- 
after mentioned,  find  and  provide  two  substantial  and  newly-built 
stage-coaches,  to  be  constructed,  pidnted,  varnished,  lined,  and  fur- 
nisfaed  in  a  proper,  complete,  and  workmanlike  manner  in  all  respects, 
to  hold  and  be  adapted  to  the  accommodation  of  inside  and 
outside  passoigers,  and  with  iron  rails  or  bars,  stri^  and 
other  convenience  for  a  prc^rtionate  quantity  of  luggi^,  and  to 
cause  the  said  coaches  and  the  drivers  thereof,  to  be  duly  entered  at  ^^'^l^  ^  ^ 
the  proper  offices  of  entrance  (1).  And  it  is  hereby  €^eed,  that 
one  of  the  said  coaches  shall  be  started  from  the  sicm  of  the  ^^^^  ^^* 

°  of  ftaraoa* 

at  aforesaid,  on  the  day  tjf 

now  next  ensuing,  at  the  hour  of         in  the  moming. 


(1 )  If  the  coaches  are  to  be  provided  by  a  coachmaker  (party  to  the  Coidimakcr. 
concern)  on  hire,  add, 

^'  And  also  that  he  the  said  {ooaoh'^naber)  shall  and  will  be  an- 
sweraUe  for  all  repairs  and  every  other  necessary  for  the  travelling 
and  use  thereof,  for  the  daily  price  or  sum  of  per  mile 

f<Nr  each  of  the  said  coaches,  to  be  paid  to  him  by  the  said  parties 
hereto,  of  the  first  and  second  party  in  the  manner  hereinafter  pro- 
vided; and  that  he  the  said  (0(MioA-maAper)8haQ  and  will  at  his  own  like 
costs  and  charges  do  and  perform  aU  sudi  repairs,  cleansing,  greasing 
of  wheels  and  amendments  consequent  to  the  wear  and  tear  thereof,, 
as  and  when  the  same  shall  be  requisite,  and  shall  cause  the  same 
coaches  to  be  painted  and  varnished  in  a  workmanlike  manner,  with 
the  proper  names  of  the  proprietors  thereon  once  in  every  •  mendis, 
and,  in  case  of  any  accident  happening  thereto,  shall  and  will  forth- 
with repair  the  same,  and  in  the  meantime  provide  another  coach  or 
coaches  in  Keu  thereof,  and  so  and  in  like  manner  provide  such  pro- 
per, fit,  and  complete  coaches  once  in  every  jrears.^ 
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and  run  from  thence  daily  at  the  same  hour  to  the  sign  of  the 
^'^'^'  aforesaid.    And  that  the  other  of  the  said  coaches 

shall  be  started  on  the  same  day  and  hour  from  the  sign  of  the 

at  aforesaid,  and  run  from  thence  daily  to  the 

^ftt  to  ^  at  .     That  the  said  parties 

hereto  of  the  Ist  and  2d  parts  shall  respectively  charge  and  take 
from  the  several  passengers  the  respective  fares  or  sums  mentioned  in 

Enby  books  td    ^j^g  schedule  hereunder  written,  marked  (A).     That  proper  books 

shall  be  kept  by  them  the  said  last  mentioned  parties  respectively, 
and  deposited  in  their  said  offices,  wherein  shall  be  entered  die  names 
of  all  passengers,  their  distances  of  travelling,  and  sums  by  them  re- 
spectively paid  and  to  be  paid,  and  also  the' direction  of  every  parcel 
taken  in  and  to  be  carried  by  either  of  the  said  coaches;   And 

And  way.4}il]fl.     that  daily  way-bills  shall  be  correctly  copied  from  the  said  books,  and 

be  respectively  signed  by  them  or  some  other  person  duly  authorised 
so  to  do,  and  by  him  or  them  delivered  to  the  respective  drivers  of 
the  said  coaches,  to  be  by  them  respectively  taken  and  delivered  to- 
gether with  the  sums  therein  inserted  as  received  for  passage  and 
parcel  money,  to  the  said  parties  hereto  of  the  Ist  and  2d  parts 
upon  the  arrival  of  the  said  coaches  at  and  respec- 

tively, which  said  way-lnlls  shall  be  filed  in  their  respective  offices,  and 
there  preserved,  together  with  the  said  books  of  entry,  for  the  inspec- 
t        tion  of  any  or  either  of  the  proprietors  or  shareholders  in  the  concern. 

Eidi  proprietor    That  the  Said  proprietors  shall  and  will,  at  their  own  respective 

costs  and  charges,  provide  and  muntain  for  each  of  the  aforesaid 
coaches  able,  active,  and  seasoned  horses,  in  good  health  and  condi- 
tion, for  every  stage  of  the  said  journey  or  distance,  and  properly 
harnessed  and  caparisoned,  and  which  shall  be  ready  daily  and  nightly 
for  starting  at  and  for  the  respective  stages  or  places  and  at  the  hours 

and  coachmen     respectively  Stated  in  the  schedule  hereunder  written ;  and  also  do  and 

foH^  own  "     gjjjjj  provide  sober,  well-skilled,  and  carefrd  drivers,  and  also  nightly 

guards  (with  proper  and  sufficient  sureties  for  good  conduct  and  be- 
haviour), and  who  shall  jointly  take  the.  charge,^  care,  and  manage- 
ment of  the  said  horses,  coaches,  luggage,  parcels,  packages,  and  way- 
bills, and  proceed  therewith  to  the  end  of  their  own  particular  stage, 
and  then  and  there  deliver  up  the  same,  and  pay  ov^  the  monies 
which  he  shall  respectively  have  received  (except  by  way  of  gratuity 
from  passengers)  to  the  party  contracting  for  or  boimd  to  work  the 
next  succeeding  stage,  or  to  the  coachman  or  driver  of  such  stage, 
or  to  the  book-keeper  at  and  re- 

spectively, or  unto  some  or  one  of  them:  And  every  of  the  proprie- 
tors shall  and  will  bear  and  pay  all  charges  of  turnpikes,  baits  and 
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oatgoiiigs  for  their  sud  respectiTe  stages.     That  in  case  any  stage 
shall  be  stopped  or  impeded  by  death,  iUness,  or  accident  happening         ^^^«"^- 
or  occurring  to  any  drivers,  g^oards,  horses,-  or  coach,  the  party  or  Accideott,  &c. 
parties  upon  whose  stage  the  same  shall  happen,  shall  and  will  forth-  ^  pr^netors. 
with  and  immediately  on  notice  thereof,  at  his  or  their  own  proper 
costB  and  charges  (but  so  far  as  respects  the  coach  for  and  to  the 
account  of  the  concern)  fiumish  and  provide  another  driver  or  dri- 
Ters,  guard  or  guards,  horse  or  horses,  and  cause  to  be  repaired  the 
said  coach,  as  the  case  or  cases  may  require,  and  proceed  with  and 
CQDYey  forward  the  said  coach  or  coaches  for  the  remainder  of  his  or 
their  respective  stages.     That  all  general  and  casual  losses,  costs,  Lottet  to  be 
charges,  and  expenses  attending  the  said  concern,  or  ndiich  may  ^"  ^    "^ 
happen  thereto,  whether  by  accident  (except  as  hereinafter  is  men- 
tioned),  law-suits,  solicitors,  or  councils,  charges  for  advice  or  direc- 
tions, or  otherwise  howsoever,  not  solely  relating  to  or  concerning 
one  or  more  proprietor  or  proprietors  only  in  particular  and  indi- 
TiduaUy ,  shall  be  borne,  sustained,  and  paid  by  all  and  every  the  said 
proprietors,  according  and  in  proportion  to  their  respective  shares 
and  interests  in  the  profits  and  proceeds  of  or  in  the  said  concern. 
That  a  good  and  true  time-piece  shall  be  furnished  and  kept  by  the  Time-pieces  to 
guard  for  each  of  the  coaches,  and  by  which  the  time  of  starting  from  ^  ^^ 
and  arriving  at  each  stage  shall  be  regulated  and  reckoned,  and  a 
time-bill  conformably  thereto  shall  be  made  out  by  the  several  book- 
keepers at  the  different  stages,  to  accompany  the  said  way-bills,  and 
whereupon  the  time  of  the  startings  from  and  arrivals  at  each  of  the 
uid  stages  shall  be  niarked  by  the  party  or  his  book-keeper  at  the 
b^linning  and  end  of  every  stage,  with  the  initials  of  the  name  of  the 
party  or  parties^to  whom  such  stage  may  belong.     That  every  stage  Forfeiture  on 
of  the  said  journey  from  to  ,  and  back  from  to  &Uure  to  time. 

shall  be  completed  in  the  time  mentioned  in  the  said  schedule  under 
written;  and  that  the  party  or  parties  contracting  for  each  stage,  his  or 
their  driver  or  drivers,  shall  respectively  forfeit  and  pay  to  the  book- 
keeper of  the  next  succeeding  stage,  for  the  use  and  benefit  of  the 
concern  in  general,  the  sum  of  1«.  for  every  minute  of  time  which  shall 
elapse  after  the  expiration  of  five  minutes  over  tlie  time  prescribed  in 
the  said  schedule  for  his  starting  and  arrival  respectively  (unavoid- 
able aoddents  to  the  said  coaches  or  horses,  and  floods,  storms,  and  „     .^     , 

,  -  Irropnetort  to 

tempests,  always  excepted).     That  each  of  the  said  parties  to  these  have  free  car- 
presents  shall  and  may  at  all  times  (provided  there  be  sufiicient  room  "*^* 
for  all  the  passengers,  but  not  otherwise),  have  free  carriage  within 
or  on  the  outside  of  the  said  coaches  for  themselves  and  their  re- 
^pectire  fiunilies,  and  also  for  any  parcel  or  luggage  to  or  from  any 
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Amount  of  par- 
cd'-booking  to 
be  retained  by 
tint  parties. 


Accounts  to  be 
kept  and  made 
up  monthty. 


Monthly  meet- 
ings to  be  beld« 


Difitfenoeatobt 

decUadby 
jority. 


or  either  of  the  stages  or  places  to  or  through  which  the  same  may 
rtoi,  and  the  respective  book-keepers  and  drivers  shall  admit  them 
accordingly  upon  the  way-bills,  free  of  all  charges  whatsoever,  fer 
themselves  and  their  luggage,  so  that  the  said  luggage  do  not  ex- 
ceed lbs.  weight  That  the  sums  paid  for  the  booking  of  parcels 
at  and  shall  be  received  and  retained  by  the  said  parties 

hereto  of  the  first  and  second  parts  respectively  for  their  own  use,  and 
be  considered  as  a  recompence  and  remuneration  for  the  booking  by 
them  of  passengers.  That  all  accounts  containing  the  particulars 
of  all  receipts,  payments  and  expenses  relative  to  the  said  concern 
shall  be  fairly  entered  in  proper  books  to  be  kept  for  that  purpose  by 
the  said  parties  hereto  of  the  first  and  second  parts  at  the  end  of  eveiy 
calendar  month,  and  a  summary  or  balance  sheet  thereof  be  fiiirfy 
made  and  written  for  the  inspection  of  the  several  proprietors. 
That  on  the  last  day  of  every  month,  unless  the  same  be  on  a  Sunday, 
and  then  on  the  Monday  following,  a  meeting  of  the  said  proprietors 
shall  be  held  at  the  inn  aforesaid,  when  and  where  all 

books  of  entry  and  of  account,  and  all  way-bills,  letters,  papers,  and 
writings,  and  other  matters,  particulars,  and  things  in  anywise  relative 
to  the  said  concern,  or  tending  to  elucidate  the  state  thereof,  shall  be 
laid  before  them  by  the  said  parties  of  the  first  and  second  parts,,  and 
all  monies  then  appearing  to  be  in  their  or  either  of  their  hands  respec- 
tively, shall,  after  deducting  all  costs,  charges,  and  expenses  by  them 
respectively  incurred,  and  by  them  paid  on  account  of  the  said  con- 
cern, the  balance  or  residue  th^ec^  shall  be  paid  and  divided  unto 
and  between  the  several  and  respective  parties  hereto,  at  and  after 
the  rate  of  d.  for  every  mile  which  their  respective  horses  shall 
have  drawn  or  run  the  said  coaches.  That  each  of  the  said  coaches  as 
to  inside  and  outside  passengers,  luggage,  plates,  paintings  and  other 
requisites  imposed  by  any  Act  of  Parliament  in  force  for  the  time 
being,  shall  in  aU  things  be  strictly  observed  and  obeyed  by  the 
several  proprietors  respectively,  and  their  respective  driveni  audi 
servants  (1).  That  if  any  question  or  difference  relative  to  or 
al^ting  the  management  of  the  said  concern  or  the  interest  of  the 
proprietors  therein,  shall  arise  or  be  proposed  for  discussion  at  any 
meeting  of  proprietors  duly  convoked  or  held,  the  same  shaH  be 
decided  by  a  majority  of  the  parties  then  present  by  shew  of 
hands,  and,  in  case  of  an  equality  of  votes  upon  any  such  questaeB 
or  difference,  the  chairman  of  the  said  meeting  shaQ  have  a  casting 


(1)  See  the  regulations  of  50  Geo.  III.  c  48.  and  3  Geo.  IV.  c.  95. 
relative  to  stage  coaches. 
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Tote»  and  which  decision  shaU  be  faiixduig  upon  all  pirties  int&-  1 
rested  theiein,  whether  present  at  such  meeting  or  not,  until  ihe  then  _ 
next  meeting  of  proprietors,  when  the  same  may  be  again  the  subject 
of  consideration,  and  confirmed  or  annulled.     That  each  of  the  Fkrtiet  may 
pirties  hereto  shall  be  at  liberty  at  any  time  to  withdraw  from  the  ^^^^  **" 
concern,  upon  ^ving  to  the  said  parties  of  the  first  and  second  parts, 
or  either  of  them,twenty-eight  days^  previous  notice  theieof,in  writing 
of  such  his  or  their  intention,  and  specifying  the  name  and  descrip. 
ti(a  of  some  fit  and  competent  perscm  or  persons,  who  will,  and  is  or  are 
prepared  to  take  upon  himself  or  themselves,  the  duty,  liability,  risk, 
and  expense,  of  the  party  or  parties  who  shall  so  be  desirous  to  with- 
draw irom  the  said  concern.    And  that  upon  receipt  of  every  such 
notice  I7  either  the  said  parties  hereto  of  the  first  and  second  parts, 
he  shall  forthwith  summon  a  meeting  of  all  the  then  proprietors,  to  ^ 
be  held  at  the  sign  of  the  ,  at  aforesaid,  within 

days  next  thereafter  for  the  consideration  of  such  notice  and  of  the 
fitness  of  the  person  or  persons  therein  proposed  to  be  admitted  into 
the  said  concern;  and  in  case  he  ortheyshaU  be  approved,  then  the  said 
parties  hereto  of  the  first  and  second  parts,  or  one  of  them,  shaU  make 
up,  settle  and  adjust  all  accounts  then  subsisting  with  the  par^  or 
parties  so  withdrawing,  and  shall  demand  and  receive,  or  pay  from  or 
to  him  or  them  all  such  balance  as  shall  thereby  appear  to  be  due  and 
owing  to  or  from  him  or  them,  and  to  give  such  receipts  and  releases 
as  the  case  may  require  upon  the  said  party  or  parties  so  withdraw- 
ing; giving  to  them  the  said  parties  proper  security  and  indemnity 
against  any  costs  of  any  action,  suit  or  defence,  or  cause  of  action, 
suit  or  defence,  which  may  then  be  subsisting  or  have  arisen  relative  Admission  of 
to  the  said  concern.  That  upon  the  admission  of  any  new  party  or  °*^  propn^tori. 
parties  into  the  said  concern,  he  or  they  shall  sign  an  indorsement  to 
be  made  hereon  testifying  his  assent  to  the  terms  and  conditions 
hereof,  and  obliging  him,  his  executors  and  administrators,  to  stand  in 
the  plsce  of  the  party  so  withdrawing,  and  to  abide  by  the  said  terms 
and  conditions  in  all  respects,  as  to,  for,  in,  and  concerning  his  share, 
liability,  duty,  risk,  and  benefit  in  the  said  concern.  Provided  al-  I>»«ioltttioii  of 
ways,  and  it  is  hereby  lastly  declared  and  agreed,  that  if  it  should  at 
any  time  appear  to  the  several  proprietors  or  any  two  of  them,  they  or 
any  of  them,  necessary  or  advisable  to  call  a  meeting  of  proprietors 
at  the  or  inn  aforesaid,  by  14  days^  previous  notice,  at 

which  meeting  the  major  part  of  proprietors  present  (of  whom  the 
hu-gest  proprietor  in  case  of  an  equality  of  votes,  and  if  there  be  no 
largest  proprietor,  then  the  chairman,  shall  have  a  casting  vote),  shall 
be  competent  and  have  authority  to  put  an  end  to  and  dissolve  the  same 


106 


PRSCEDENTS   IN 


[class  IX. 


Coach. 


PenalQr. 


by  giving  public  notice  thereofby  sdvertiBementjp  the  London  Oaiette, 
or  any  daily  newspaper  published  in  either  of  the  counties  of 

and  ,  whereupon  the  same  shall  be  dissolved  and 

put  an  end  to  accordingly,  and  all  accounts,  Ikiatters,  transactions,  and 
things  then  subsisting  between  the  said  parties,  by  virtue  of  these 
presents,  or  relative  to  the  concern,  shall  be  forthwith  made  up,  adjusted 
and  s€fttled,according  to  the  resolutions  or  agreements  which  at  such 
meeting  shall  or  maybe  passed  or  entered  into  concerning  the  6ame,and 
the  balance  thereof  divided  and  paid  between  or  to  the  several  pro- 
prietors (whether  profit  or  loss)  in  or  according  to  their  shares  and 
proportions  in  the  said  concern ;  and  sUch  mutual  receipts,  and 
releases,  and  indemnities  shall  be  executed  and  given  them  respective- 
ly, as  the  case  or  cases  shall  require.  And  for  the  punctual  perform- 
ance of  the  several  articles  and  agreements  hereinbefore  contamed,  and 
specified  in  the  schedule  hereunder  written,  by  the  respective  parties 
hereto,  each  of  them  the  said  parties  for  himself,  his  executors,  admi- 
nistrators, and  assigns,  doth  hereby  bind  himself  and  them  unto  the 
other  and  others  of  them  respectively,  his  and  their  respective 
executors,  administrators,  and  assigns,  in  the  penal  sum  of  £  (1) 
IN  WITNESS,  &c. 


THE  SCHEDULE,  OR  TABLE 

ABOVE   RBFERRSD   TO. 


Names  of 
Proprieton. 

Stage  h6 
worka. 

Time  of 
stardog. 

Time  of 
arrival. 

Number  of 
MUei. 

• 

\ 

# 

I  ^ 


(1)  See  as  to  penal  sumsi  mUe,  p.  SBf  70. 


NO.  XXra.3  CONVEYANCING.  107 


▲6RSIMXNTS. 


Coachmakfr, 


No.  XXIII. 

*  An  Agreement  with  a  Coachmaker /or  the  Hire  of  a  Chariot^  and 

keeping  it  in  Repair, 

Variations  where  it  is  with  a  Stable-keeper  for  the  Hire  of  a  pair 
of  Horses. 

Aeticles  of  agreement  made  the  day  of  in  the  year 

Between  (a  coachmaker)  of,  &c.,  [or  a  stable-keeper]  of,  &c., 
of  the  one  part,  and  (employer)  of,  &c.,  of  the  other  part. 

Whereas  the  said  (employer)  has  agreed  with  the  said  (coach- 
maker)  for  the  hire  of  a  chariot  and  harness  [or  (stable-keeper)  for  the 
hire  of  a  pair  of  horses  and  driver]  after  the  rate,  and  upon  other  the 
terms  and  conditions  hereinafter  mentioned :  Now  these  feesents     WITNESS. 
WITNESS,  that  the  said  (coachmaker)  doth  hereby  covenant  and  agree  nants  to  providv 
with  the  said  (employer),  that  he  the  said  (coachmaker),  his  executors  *^^"°*»  ^* 
or  administrators,  shall  and  will  at  his  or  their  own  expence  on  or 
before  the  day  of  next,  provide  (1)  [a  new  well-built 

chariot  with  a  good  hammercloth  and  harness,  for  one  pair  of  horses, 
and  other  proper  accoutrements,  to  the  reasonable  good  liking  of  the 
said  (employer),  to  be  at  all  times  for  the  use  and  at  the  command  of 
the  said  (employer),  his  family  and  friends,  for  the  term  or  period  of 
determinable  nevertheless  as  hereinafter  mentioned)  aftier  thp 
rate  of  for  each  (mo7ith).  And  that  he  the  said  (coachmaker), 
his  executors  and  administrators,  shall  and  will  at  his  and  their  own 
proper  charge,  from  time  to  time,  and  at  all  times,  maintain,  amend, 
and  keep  the  said  chariot,  harness  and  accoutrements,  in  good  and 


(1)  If  the  agreement  be  with  a  stable-keeper  for  the  hire  of  a  pair  of  ^<*"^* 
horses,  say  (instead  of  what  follows  in  brackets), 

"  Two  good^  strongs  gentle,  and  active  horses,  well  paired  or 
matched,  and  a  good,  skilful  and  civil  driver,  to  the  reasonable  good 
liking  of  the  said  (emplai/er),  and  in  case  the  said  horses  or  driver, 
or  either  of  them,  shall  at  any  dme  be  ill,  out  of  health,  or  dis* 
abled,  shall  and  will  forthwith  provide  another  or  other  like  horses 
or  driver  respectively  as  aforesaid,  and  so  as  often  as  any  such  case 
may  happen  or  occasion  ^hall  require. 

SUP.— vol.  I.  X 
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proper  order,  repair,  and  condition,  (save  only  with  respect  to  any 
Coachmaker.    gugh^s  or  glass  which  may  be  accidentally  or  otherwise  broken  by  the 


aob; 


said  {employer)^  his  fiimily  or  friends,)  and  repair  or  mend  any 
damage  which  may  happen  to  the  said  chariot,  by  being  overturned, 
or  other  violence  or  accident,  and  make  good  any  thing  belonging 
thereto  which  may  happen  to  be  lost  or  stolen  therefrom  at  any  time 
.whilst  under  the  care  of  the  said  {coachmaker)  or  his  servants,  ex- 
cept the  same  happen  or  be  occasioned  by  or  through  the  default  of 
the  said  (employer)  or  his  servants,  and  except  during  the  time  the 
said  chariot  or  harness  shaU  be  on  the  premises,  or  in  the  custody 
Enopl^  co7^  ^f  ^jjg  g^j  (emptoyer).]  And  in  consideration  of  the  premises  afore- 
said, the  said  (employer)  doth  hereby  covenant  and  agree  with  the 
said  (coachmaker),  that  he  the  said  (employer),  his  executors  or 
administrators,  shall  and  will,  on  the  day  of         in  each 

during  the  subsistence  of  this  agreement,  well  and  truly  pay  or  cause 
to  be  paid,  unto  the  said  (coachmaker),  his  executors,  administrators, 
or  assigns,  the  sum  o£  £  ,  of  lawful  money  of  England 

Diuoiutioii  of     Provided  always,  that  in  case  the  said  (employer)  shall  depart  this 
agreemeDU         j^^  during  the  subsistence  of  these  presents,  the  same  shall  be  and 

be  considered  as  at  an  end  and  determined  on  the  expiration  of 
next  thereafter,  upon  a  due  proportion  of  the  said  monthly  sum  of 
£  being  paid  or  lawfully  tendered  up  to  that  time.     And,  &c. 

(a  clause  empowering  either  party  to  dissolve  the  agreement  an  notice 
(1)  and  for  referring  differences  to  arbitration  (2)  mea/  here  be  added,) 
IN  WITNESS,  &c. 


(1)  See  ante,  p.  26.  (2)  See  ante,  p.  27. 
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No.  XXIV. 

^Agreement  between  a  Vendor  and  Purchaser  for  retaining  a  'part 
of  the  Purchase  Money  until  a  Defect  in  the  Title  by  reason 
of  the  Minority  of  one  of  the  Vendors^  or  the  like)  be  re- 
moved (1). 


Abticles  of  agreement  made  the  day  of  ,  in  the 

year  of  our  Lord  18  ,  Bet  w£kn  {the  vendor)  of,  &c.  of  the  one  part 
md  (the  purchaser)  of,  &c.  of  the  other  part.  Wheeeas  by  articles 
of  agreement  bearing  date,  &c.  (recite  the  articles  if  any^  and  if 
not  recOe)  whereas  the  said  (purchaser)  hath  agreed  with  the 
aid  (f>endor)  for  the  purchase  of  the  fee  simple  and  inheritance 
of^  &c  (free  from  incumbrances)  for  the  sum  of  £  And  where- 
as the  title  of  the  said  (vendor)  hath  been  objected  to  by  the  counsel 
of  the  said  -(purchaser)  by  reason  of  the  same  not  being  regularly 
deduced  from,  &c.  or  by  reason  that  A.  B.  who  is  entitled  unto  one 
moiety  to  the  said  hereditaments  is  under  the  age  of  twenty-one 
years,  or  that  the  said  hereditaments  are  chargeable  with  the  payment 
of  the  sum  of  dP  at  a  time  which  is  not  yet  arrived  (or  otherunse 
<»  the  case  may  &•),  but  the  said  (purchaser)  hath  notwithstanding, 
agreed  to  accept  of  the  same  upon  being  permitted  to  retain  the  sum 
of  £  ,  part  of  the  purchase  money,  in  his  hands  for  such  time 

and  purposes,  and  subject  to  such  agreements  as  hereinafter  are  men- 
tioned concerning  the  same.  And  whereas  in  pursiumce  of  the  said 
agreement  the  said  hereditaments  by  indentures  of  lease  and  release, 
tbe  lease  bearing  or  intended  to  bear  date  the  day  next  before  the  re- 
lease, and  the  release  bearing  or  intended  to  bear  even  date  with  these 
presents,  have  been  conveyed  to  the  said  (purchaser)  accordingly, 
npon  the  payment  of  the  sum  of  £  only.      Now  these     WITNESS. 

P1ESENT8  WITNESS,  that  it  hath  been  and  is  hereby  declared  and  thaii  be  tppliedk 
agreed  by  and  between  the  said  (vendor)  and  (purchaser)  that  the  *^' 


(1)  For  other  deeds,  &c.  relative  to  purchase  monev  either  retained  Peedf  of  indem- 
or  invested  for  the  purpose  of  indemnifying  against  aefect  of  title,  or  luty. 
agamst  incumbrances,  see  post.   "  Bonds,     "  CovenantIs,"  "  In- 

DEMHITT.- 
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said  8um  of  £  *         (part  of  the  said  purchaBe  money,  or  fruin  of 

Defu^tfTm.  £  )  gQ  Tetained  by  the  said  {purchaser)  as  aforesaid,  shall  re- 

main  in  the  hands  of  him  the  said  {purchaser)^  his  executors,  and 

administrators,  (at  such  interest  in  the  meantime  as  herdnafVer  is 

mentioned)  until  months  after  the  said  shall  attain  his 

age  of  twenty-one  years,  or  depart  this  life  under  that  age,  \pr  as  the 

caee  may  bel  (1)  and  then  be  paid  unto  the  said  (f^endor),  upon  he 

the  said  {vendor)  or  his  heirs,  or  other  person  or  persons  claiming  as 

aforesaid,  legally  and  effectually  conveying,  confirming,  and  assuring, 

the  said  hereditaments  unto  the  said  {purchaser),  his  heirs  and 

Corensat  by      assigns,  or  Otherwise  as  he  or  th^y  shall  lawfully  direct    And  the 

SITpurSaiw^^  said  {purchaser)  doth  hereby  for  himself,  his  heirs,  executors,  admi- 

money,  nistrators,  and  assigns,  covenant,  promise,  and  agree  to  and  with  the 

said  {vendor),  his  executors,  administrators,  and  assigns,  in  manner 
following,  (that  is  to  say)  that  he  the  said  {purchaser),  his  heirs, 
executors,  administrators,  or  assigns  shall  and  will  well  and  truly  pay 
or  cause  to  be  paid  the  said  sum  of  <£  so  retained  and  remain- 

ing in  his  hands  as  aforesaid,  unto  the  said  {vendor),  his  executors, 
administrators,  and  assigns,  at  the  time  hereinbefore  in  that  behalf 
mentioned,  upon  the  said  hereditaments  being  conveyed  and  assigned 
and  ifitereit  in     to  him,  his  heirs  and  assigns,  in  the  manner  aforesaid.    And  further 

that  in  the  meantime,  and  until  the  said  sum  of  £  shall  be  paid 
as  aforesaid,  he  the  said  {purchaser),  his  heirs,  executors,  admi- 
nistrators, or  assigns  shall  and  will  pay  or  cause  to  be  paid  unto  the 
said  {vendor),  his  executors,  administrators  or  assigns,  interest  for 
the  same,  after  the  rate  of  £  per  cent  per  annum,  by  equal 

payments  on  the  day  of  &c.  in  every  year. 

Covenant  for  Fbovided  always  nevertheless,  and  it  is  hereby  agreed  and  declared 
pddlf  d^aiUt  in  by  and  between  the  sud  {vendor)  and  {purchaser),  that  in  case  the 
confirmation.      ^tle  of  the  said  {vendor)  to  the  said  hereditaments  shall  not  be 

legally  and  effectually  confirmed  unto  the  said  {purchaser)  in  pur- 
suance and  according  to  the  true  intent  and  meaning  of  the  agree- 
ment hereinbefore  in  that  behalf  contained,  within  the  space  of  six 
months  next  after  the  said  {vendor)  shall  have  attained  his  age  of 
twenty-one  years,  or  after  his  decease  under  that  age,  then  and  in 
such  case  and  from  thenceforth,  the  covenant  and  agreement  herein- 
before contained  on  the  part  of  the  said  {purchaser),  for  the  payment 
of  the  said  sum  of  £  and  interest  as  aforesaid,  shall  cease,  de- 


(1)  If  the  money  is  retained  on  account  of  legacies  or  portion;  not 
yet  payable  or  claimed  upon  the  estate,  see  pott  **  Indemnity." 
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tetmine,  and  be  otterly  void  to  all  intents  and  purposes,  and  the  said 

{purch€uer)j  bis  executors  and  administrators,  shall  from  thence-   ^^2f^^' 

forth  be  entitled  to  retain  and  keep  the  said  sum  of  £        to  and 

for  his  and  their  own  use  and  benefit,  any  thing  hereinbefore  or  in 

the  said  in  part  recited  indenture  contained  or  implied,  or  any  rule 

or  doctrine  of  law  or  equity  to  the  contrary,  in  anywise  notwithstand* 

ing.   IN  WITNESS,  &c. 
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Defect  rf  TUk, 


No.  XXV. 

*An  Agreement  that  no  Advantage  shall  be  taken  of  any  Defect 
of  Title  by  reason  of  part  of  the  Premises  being  omitted  out  of 
an  Assurance. 


lUdtal  of  de- 
fect 


WITNESS. 
Agreement  to  do 
further  acta  to 
cure  defect. 


And  in  the  mean 
time  asauTince 
to  bt  eflective. 


Articles  of  agreement  indented  and  made,  the  day  of 

in  the  year  of  our  Lord  18    .  Between  (the  vendor  or  other  grant- 
or of  the  premises  or  his  representatives)  of,  &c.,  of  the  one  part, 
and  (the  purchaser  or  other  grantee)  of,  &c.,  of  the  other  part. 
Whebeas,  &c.  (recite  the  conveyance  to  the  purchaser  or  grantee)^ 
and  that  it  has  since  been  discovered  that  the  title  of  the  said 
(grantee)  under  the  said  indenture  is  defective  by  reason  of,  &c., 
(recite  the  defect  as  a  misdescription  or  omission  of  parcels^  car 
otherwise^  as  the  case  may  be).     And  whereas  the  said  (grantee)  is 
advised  that  the  said  (grantor)  or  his  representatives  may  or  might  defeat 
the  said  conveyance  if  the  said  error  or  defect  be  not  amended  or  reme- 
died by  some  instrument  under  seal  to  operate  as  a  conyeyance,  or  an 
estoppel  or  otherwise,  and  the  said  (grantor)  beingdesirous  that  the  said 
grant  and  assurance  may  be  effective  according  to  the  true  intent  and 
meaning  thereof,  has  agreed  to  execute  these  presents  by  way  of  confirm- 
ation of  the  same.    Now  these  presents  witness,  that  the  said 
(grantor)^  for  himself  and  his  heirs,  doth  hereby  declare  and  agree 
with,  and  to  the  said  (grantee)^  his  heirs,  executors,  administrators, 
and  assigns,  that  he  the  said  (grantor)  and  his  heirs,  shall  and  will 
at  any  time  or  times  hereafter,  upon  the  request  of  the  said  (grantee)^ 
his  heirs  or  assigns,  (but  at  the  costs  and  charges  of  him  the  said 
(grantor)  J  his  heirs,  executors  or  adininistrators,)  make,  do,  and  exe- 
cute, and  consent  to  and  concur  in  all  such  acts,  matters,  or  things 
whatsoever,  as  by  the  said  (grantee),  his  heirs  or  assigns,  or  his  or 
their  counsel  in  the  law  (being  of  the  degree  of  a  barrister),  shall  be 
advised  and  required  for  correcting  and  amending  the  said  indenture 
and  assignment,  in  such  way  and  manner  as  that  the  said  premises 
may  be  conveyed  and  pass  thereby,  or  otherwise  unto  and  to  the  use  of 
the  said  (grantee)  and  his  heirs,  according  to  the  true  intent  and 
meaning,  of  the  said  in  part   recited  indenture,   and  the  parties 
therein.    And  that  in  the  mean  time,  and  until  the  said  indenture 
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and  assurance  shall  be  so  amended  or  rectified,  and  the  said  heredita- 
ments, thoreb^  or  otherwise  well  vested  in  him  the  said  (grantee)  and  •^"^^■"^' 
his  heirs,  all  and  every  the  same  hereditaments  shall  be  and  remain 
to,  for,  and  upon  such  and  the  same  uses,  trusts,  ends,  intents  and 
purposes,  as  if  the  same  had  been  comprised  and  duly  described 
therein  and  had  passed  thereby,  and  the  rents,  issues,  and  profits 
thereof  be  had,  received,  taken,  retained,  and  enjoyed  accordingly, 
any  rule  of  law  or  equity  to  the  contrary  in  any  wise  notwithstanding. 
IN  WITNESS,  &c. 


ACKEKXEVTS. 


Defect  (fTiOe, 
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No.  XXVL 

*  An  Agreement  not  to  take  advantage  of  a  Defect  of  Title  armiig 
by  a  Mimomer  in  a  Deedy  and  to  eccectUe  further  Assurances, 


Recital  of  mis- 
noxner,  &c. 


WITNESS. 
Dedaration  of 
ititvnt  of  par- 
ties. 


Indorsement. 


Articles  of  agreement  indented,  made  the  day  of 

in  the  year  18        ,  Between  {grantor)  of,  fee, 
of  the  part,  and  (grantee)  of,  &c.,  of  the  part, 

and  &c.,  {if  any  other  person  or  necessary  party)  of,  &c.,  of  the 
part.     Whereas  by  indenture  (1)  &c.,  {recite  the  desd 
in  which  the  misnomer  occurred,  and  the  nature  of  the  error ,  as 
*^  that  the  hereditaments  were  expressed  to  be  conveyed  or  assured  to 
the  said  F.  G.  (2)  and  his  heirs  instead  of  the  said  H.  I.,  contrary  to 
the  obvious  and  true  intent  and  meaning  of  the  parties  thereto,"^  or 
that  the  said  hereditaments  were  in  the  premises  of  the  said  inden- 
ture, expressed  to  be  conveyed  and  assured  unto  the  ssdd  (R.  M.)  and 
his  heirs,  but  in  the  habendum  thereof  the  same  are  expressed  to  be 
had  and  holden  unto  and  to  the  use  of  (W.  W.),  and  his  heirs  or 
otherwise,  as  the  case  was);    And  whereas  the  name  of  the  said 
(F.  G.)  so  used  and  inserted  as  aforesaid,  was  used  and  inserted 
&r  and  instead  of  the  name  of  the  said  (H.  I.),  contrary  to  the  true 
intent  and  meaning  of  the  said  {grantor)  and  {grantee),  as  they  and 
each  of  them  doth  hereby  acknowledge  and  declare.      Now  these 
PRE«ENT8  WITNESS,  that  it  is  hereby  declared  and  agreed  by  and 
between  the  said  {grantor)  and  {grantee)  [and  {if  so)  aU  and  eveiy 
the  said  parties  to  these  presents],  that  it  was  and  is  the  true  intent 
and  meaning  of  them,  and  of  the  said  in  part  recited  indenture,  that 
the  grant,  release,  and  assurance  thereby  expressed  to  be  made  of  the 


(i)  If  the  agreement  be  intended  to  be  indorsed  on  the  deed,  which 
if  the  agreement  alone  be  considered  sufficient  to  supply  Uie  defect,  it 
may  be,  say,  the  *'  within  written"  indenture,  &c. ;  but  if  a  further  as- 
surance is  intended  to  be  executed  in  pursuance  of  the  agreement,  it 
will  be  preferable  that  such  assurance  instead  of  the  agreement  be  in- 
dorsed, if  of  a  nature  to  admit  of  an  indorsement,  but  if  not,  then  a  me- 
morandum of  Its  having  been  executed  sliould  be  indorsed.  See  post- 
**  Confirmation." 

[2)  In  this  case  F.  G.  should  be  a  party. 
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said  hereditaments,  to  and  to  the  use  of  the  said  (F.  6.)  and  Us  hdrs 
ought  to  have  been,  and  was  and  were  intended  to  have  been  made  to  ■Psf^*^^^*'^ 
and  to  the  use  of  the  said  (H.  I.)  and  his  heirs  (1).    Akd  that  the  And  wd  inden- 
same  indenture,  grant,  release  and  assurance,  shall  from  the  time  of  acoordingiy. 
the  sealing  and  delivery  thereof,  and  at  all  times  thereafter,  be  and 
eniire,  and  be  deemed,  construed,  and  taken  to  be  operative,  and  enure 
unto  the  said  (H.  I.)  and  his  heirs,  to  and  for  the  use  and  behalf 
of  him  the  said  (H.  I.),  his  heirs  and  assigns  for  ever,  agreeably 
and  in  conformity  to  the  true  intent  and  meaning  of  the  said  parties, 
as  hereinbefore  expressed  concerning  the  same,  and  in  the  same  or 
like  manner,  to  all  intents  and  purposes,  as  if  the  name  of  the  said 
(H.  I.)  had  been  used  and  inserted  therein  instead  of  the  name  of 
him  the  said  (F.  G.),  any  thing  in  the  said  indenture  contained,  or 
any  rule  of  law  or  equity  to  the  contnuy  in  any  wise  notwithstand- 
ing,   IN  WITNESS,  &c. 

(1)  Or  to  the  said  (H .  I.)  bis  executors^  administrators,  and  assigns, 
according  to  the  nature  of  the  property. 
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Dtfect'of  TiOe, 


No.  XXVIL 

*An  Agreement  by  a  Vendor  to  take  a  Reconveyance  of  Premises 
sold,  subject  to  a  Defect  of  Title,  if  same  not  cured  within  a 
given  Time. 


Recital 


WITNESS. 

Agreement  by 
rendor  to  accept 
reconreyance  if 
defect  not  cured 
witliin  a  giyeo 
time; 


Articles  of  agreement  indented  and  entered  upon  the  day 

of  .     9  iR  the  year  of  our  Lord  18    •    Between  (fhe  vendor) 

of,  &c.,  of  the  one  part,  and  {the  purchaser)  of,  &c.,  of  the  other 
part.  Whereas  by  indentures  of  lease  and  release,  the  lease  bear- 
ing date  the  day  next  but  one  before  the  release,  and  the  release 
bearing  even  date  herewith,  and  made  between.  Sec,  the  said  Qven^ 
dor)  in  consideration  of  the  sum  of  ^  to  be  paid  hy  the 

said  (purchfuer),  released  and  conveyed  a  certain  messuage  (or  as 
the  case  was)  situated  at  &c.,  (as  the  same  is  therein  particularly 
described),  with  the  appurtenances,  unto  and  to  the  use  of  the  said 
(purchc^er),  his  heirs  and  assigns.  And  whereas  the  title  of  the 
said  (vendor)  to  the  said  hereditaments  was  considered  at  the  time  of 
the  said  conveyance  to  be  defective,  inasmuch,  as  that,  &c  (here  state 
the  ambiguity i  want  ofevidencesj  or  other  supposed  defect  in  the 
title).  But  the  said  (purchaser)  nevertheless  agreed  to  accept  of  a 
conveyance  thereof  upon  condition  that  the  said  (vendor)  would 
agree  to  take  a  reconveyance  thereof  at  the  said  sum  of  <^  in 

case  such  defect  could  not  or  should  not  be  cured  within  the  space  of 

then  next,  and  enter  into  such  agreements  and  cove- 
nants in  that  behalf,  as  hereinafter  are  contained.  Now  these 
PRESENTS  WITNESS,  and  it  is  hereby  agreed  and  declared,  between 
and  by  the  parties  hereto,  and  in  particular  the  said  {vendor), 
for  himself,  his  heirs,  executors  and  administrators,  doth  hereby  cove- 
nant, promise,  and  agree,  with  and  to  the  said  (purchaser),  lisheiis 
and  assigns,  That  in  case  the  defect,  or  apparent  or  supposed  de^ 
feet  of  title  hereinbefore  stated  or  mentioned,  shall  not  be  cured  pr 
remedied  to  the  reasonable  satisfiu^on  of  the  counsel  in  the  bw,  (of 
the  degree  of  a  barrister)  of  the  said  (purchaser)  or  his  heirs,  within 
the  term  or  space  of  to  be  computed  from  the  date 

of  the  said  in  part  recited  indenture   of  release,  and  the  said 
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(purchaser)  or  his  hdhra,  shall  upon  or  within  the  space  of 
odendar  months  next  thereafter,  be  desirous  of  rejecting  and  recon-   -PsMe^^^Mg. 
veying  the  messuages,  &c.   comprised  in  the  said  indenture,  and 
of  such  his  or  their  desire  shall  give  unto  the  said  {vendor)^  his  heirs, 
executors  or  administrators,  (ria)  calendar  months  previous  notice  in  and  notice  bang 
writing,  by  leaving  the  same  at  his  or  their  then  usual  or  last  place  ^^^ 
of  abode  or  residence.  He  the  said  (vendor)  and  his  heirs  shall  and 
wiO,  at  the  expiration  of  the  time  in  such  notice  to  be  limited,  pur- 
diase  and  accept  of  a  conveyance  of  the  same  messuages,  &c.,  with 
the  appurtenances  from  him  the  said  (purchtuer)  or  his  heirs,  at  or 
for  the  aforesaid  price  or  sum  of  £  ,  and. shall  and  will  well 

and  truly  pay  or  cause  to  be  paid  the  same,  upon  a  good,  valid,  and  *nd  ^  «P»y  ^ 
proper  deed  of  conveyance,  to  be  prepared  or  approved  by  the  counsel 
in  the  law  of  the  said  (vendor)  or  his  heirs,  of  the  same  messuages.  Sec 
with  the  appurtenances,  being  delivered  or  tendered  to  him  or  them,  or 
at  his  or  their  then  or  their  last  place  of  abode,  to  the  use  of  him  the 
said  (vendor)  and  his  heirs,  or  as  he  or  they  shall  direct  or  appoint, 
free  from  all  incumbrances  (save  only  leases  for  years  at  rack  rent, 
and  not  exceeding  a  term  of  years)  made,  done  or  committed 

or  occasioned  by  him  the  said  (purchaser)^  and  without  any  further  or 
other  covenant  to  be  therein  contained  by  or  on  the  part  of  the  said 
{purchaser)  or  his  heirs  or  assigns,  than  as  against  such  incum- 
brances, so  nevertheless  that  the  said  messuages,  &c.,  shall  then  and  at 
the  time  of  the  tender  of  such  conveyance,  be  in  as  good  a  state  of 
repur  in  all  respects  as  the  same  now  are.  Pbovided  always  (1),  The  conT^rance 
that  these  presents  shall  not  operate  or  have  the  effect  of  making  ^^^  ^  ^\ 
the  said  recited  indentures  of  lease  and  release,  by  any  rule  of  law  or  mortgage, 
equity,  be  considered,  deemed,  or  construed  to  be  a  mortgage  of  the 
hereditaments  therein  comprised,  or  as  a  security  for  repayment  of 
the  purchase  or  consideration  money  therein  mentioned,  to  be  paid  by 
the  said  (purchaser)  to  the  said  (vendor)^  nor  to  give,  or  be  construed 
to  {^ve,  unto  the  said  (t^encior),  his  heirs,  executors,  or  administrators, 
any  right,  title,  or  equity,  to  redeem  the  said  hereditaments,  upon 
payment  of  the  said  purchase  money;  but  simply  and  solely  as  a  con- 
veyance to  be  defeated  by  the  option  and  election  only  of  the  said 
{purchaser)  and  his  heirs,  upon  and  under  the  terms  and  conditions 
hereinbefore  expressed,  and  not  otherwise.    Provided  also,  that  in  '^^•^^^  f">*^ 

,         *  '  or  no  noticCi 

case  the  said  defect  of  tide  shall  be  so  cured  or  remedied  as  aforesaid. 


tl)  Without  this  proviso,  some  of  the  incidents  of  a  mortgage  might  Mortgage, 
attach  upon  the  conveyance. 
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within  or  at  the  expiradon  of  the  said  term,  or  period  of  calendar 
D^ea  cf  TiUe.  months,  or  before  any  such  notice  as  aforesaid  shall  be  given,  or,  in 

case  no  such  notice  shall  be  given,  within  the  said  tenn  or  period  of 
This  agreemeDt  »  ^^^  '^'^'^  ^  either  of  such  cases,  these  presents  and  eveiy 

to  be  Toid.         thing  herein  contained,  shall  cease,  determine,  and  be  void  in  like 

manner  as  if  the  same  had  not  be^  made*    IN  WITNESS,  &c. 
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Depu^, 


No.  XXVIII. 

Un  Agreement  betu>een  a  Begbter  (or  other  ffineipal  Officer) 
arid  his  Deputy  (1)  relative  to  the  Fees  and  Emoluments  of  the 

Office. 

AiTicLEs  of  agreement  indented^  made  this  day  of 

,  in  the         year  of  the  reign,  &c.  and  in  the  year  of  onr  Lord 
•    Between  (the  principal)  of,  &c.  raster  of,  &c.  (as  the  case 
maybe)  of  the  one  part,  and  (the  deputy)  of,  &c.  of  the  other  part 
Whebs  AS  the  said  (principal),  by  deed-poll  or  writing  under  his  hand 
nd  seal,  bearing  even  date  with  these  presents,  hath  constituted  and  Recital  of  ap- 
appomted  (2)  the  above  named  (deputy)  to  be  the  deputy  of  him  i»*n^og  «  ^ 
the  said  (principal)  to  execute  for  him  the  said  office  of  regis- 
ter (or  a«  tfie  case  may  be)ci  the  Bishop  of  the  diocese  of 
daring  the  will  and  pleasure  (or  as  the  case  may  be)  of  him  the 
Bud  (principal)^  and  thereby  authorized  him  the  said  (deputy)  to 
recrive  and  take  to  the  use  of  him  the  said  (prindpal),  all  lawfiil 
fees,  perquisites  and  profits  belonging  to  the  said  office,  and  execute 
such  other  acts  and  things  as  appertain  thereto,  for  and  on  the  part 
of  him  the  said  (principal).    Now  these  pbesents  witness,  that     WITNESS. 
it  hath  been  and  b  agreed  by  and  between  the  said  (principal)  and  i^°^ty'J^ 
(deputy),  and  the  (principal)  doth  hereby  for  himself,  his  executors  of  fees,  &c. 
tnd  administrators,  grant,  declare  and  agree  with  and  to  the  said  (de^ 
puty),  his  executors  and  administrators,  that  he  the  said  (deputy) 
during  the  time  he  shall  execute  the  said  office  of  deputy  of  him 
the  said  (principal)  shall  or  lawfolly  may  retain  (3)  to  himself  out 
<^  the  fees,  profits,  and  emoluments  to  arise  or  be  derived  and 
received  firom   the  said  office  one  full  and  equal  part 

thereof  (4),  for  the  use  of  himself  the  said  (deputy),  for  his  time, 
trouble  and  attendance  in  the  execution  of  the  duties  of  the  said 

(1 )  As  to  what  offices  may  be  performed  by  deputy,  see  1  Bart  £1. 281 . 
(2dedO 

(2)  See  the  form  of  such  appointment  posi.  Appointment.  .       . 

,(3)  The  allowing  a  deputy  to  retain  a  part  of  the  fees  of  an  office  for  f/']^°°"''°* 
his  trouble,  is  not  within  the  statutes  agamst  trafficking  with  offices ;  for 
the  profits  still  belong  to  the  principal,  and,  if  withheld,  must  be  sued 
for  inbiB  name. — Gulliford  v.  De  Cardooell,  Salkeld,  466.  Godolpbin  v. 
Tudor,  U.  468.  Parsons  v.  Thompson,  1  H.  Black.  d22. 

(4)  If  the  deputy  is  to  receive  a  fixed  salary  bstead  of  part  of  the  ^^nr- 
fees,  ante,  p.  34. 
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DepiOy. 


Dq>uty  wiU  per- 
form the  dutiei, 


Wni  provide 
books,  &c 


WiU  not  occfr- 
Mon  forfeiture  to 
piincipaL 


Save  principal 
harmless. 


Will  account 
quarterly, 


office.  And  he  the  said  {deptiiy)  for  himself,  his  executors 
and  administrators,  doth  covenant  and  agree  with  the  said  {pirinci- 
par)j  his  executors  and  administrators,  that  he  the  said  (deputy) 
shall  and  will  from  time  to  time  and  at  all  times,  so  long  as  he  shall 
be  the  deputy  of  him  the  said  {principal),  well  and  faithfully 
perform  and  execute  all  matters,  duties,  and  things  whatsoever, 
which  doth,  or  shall,  or  may  belong  to  or  be  incumbent  upon  the  said 
(principal)  as  register,  &c.  as  aforesaid,  to  perform  or  execute 
by  himself  or  deputy,  relative  to  the  aforesaid  office  and  the  business 
and  concerns  thereof.  And  (1)  shall  also  find  and  provide  all  books, 
pens,  ink,  paper,  and  other  stationery  wares  necessary  to  be  used  in 
the  said  office  for  the  proper  business  thereof,  during  his  continuance 
therein  as  deputy  aforesaid.  And  that  he  the  said  (deputy),  his 
clerks,  servants,  or  assistants,  shall  not  do  or  neglect  or  suffer  to 
be  done  or  neglected  any  matter  or  thing  whatsoever  relating  to  the 
said  office,  whereby  or  by  reason  whereof  the  said  office  shall  or  may 
be  forfeited  or  lost  to  the  said  (principal),  nor  do  or  suffer  to  be 
done  or  committed  any  fraud  or  extortion,  bribery,  Cbmiption,  mal- 
feasance, or  other  matter  or  thing  of  any  kind  whatsoever,  whereby 
or  by  reason  whereof  he  the  said  (principal},  his  executors  or  admi- 
nistrators, can,  shall  or  may  be  in  anywise  damaged  or  prejudiced  in 
regard  to  the  said  office :  but  shall  and  will  at  all  times  defend  and 
save  harmless  the  said  (principal),  his  executors  and  administrators, 
and  his  and  their  lands  and  tenements,  and  goods  and  chattels, 
of  and  from  all  and  all  manner  of  actions,  suits,  charges,  troubles,  da- 
mages and  detriment  which  shall  or  may  happen  or  be  occasioned  by 
or  through  any  neglect,  extortion,  embezzlement  or  other  undue  prac- 
tices or  omissions  of  him  the  said  (deputy),  his  clerks,  servants,  or  as- 
sistants in  the  ^cecution  of  the  said  office  or  in  relation  thereto.  And 
further,  that  hetheBsad(deputy)  shall  and  willattheend  of  every  quarter 
of  a  year,  during  his  continuance  in  the  said  office,  or  oftener  if  there- 
unto reasonably  required  by  the  said  (principal),  his  executors  or  ad- 
ministratiNrs,  make  out,  state,  and  deliver  unto  the  said  (principal),  his 
executors,  administrators  or  assigns,  a  particular,  true  and  just  accoimt 
in  writingunder  hishand,of  all  and  singular  the  fees,  profits,  perquisites, 
benefitsandemolumentswhichhe,the  B^\d(d^)uty),  his  clerk, servants, 
•  assistants  or  others  shall  have  had,  derived  or  received,  firom  or  in  re- 
spect of  the  said  office,  or  which  shall  have  in  anywise  arisen  therefrom. 


Salary. 


( 1 }  If  the  deputy  have  a  salarv  instead  of  a  portion  of  the  fees,  it  will 
be  reasonable  that  this  covenant  should  be  omitted. 
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lOABdcxmrs* 


and  also  if  thereunto  required  by  the  said  {principat}^  his  executors, 

administrators  or  assigns,  shall  and  will  make  oath  before  one  of  the  TH^ — 

Masters  of  the  High  Court  of  Chancery  or  other  competent  authority 
or  jurisdiction,  of  the  truth  of  such  statement  and  account  to  the  best 
of  his  knowledge  and  belief     An  d  also  shall  and  will  pay  or  cause  to  ^^^  ^^^ 
be  paid  over  unto  the  said  {principal)^  his  executors,  administrators 
<ir  assigns,  the  whole  or  one  fiill  and  equal  parts  (the  whole 

into  equal  parts  being  divided)  of  all  and  singular  the 

fises,  perquisites,  profits  and  emoluments  so  to  arise  or  be  re- 
ceived from  the  said  office.  And  the  said  {dqndt/)  doth  hereby  Deputy  will  re- 
also  for  himself,  his  executors  and  administrators,  covenant,  promise  jjj^  winciML 
and  agree  with  and  to  the  said  (principal),  his  executors  and  admi- 
nistrators, that  in  case  the  said  (principal),  his  executors  or  adminis- 
trators, do,  or  shall  give  calendar  months^  notice  or  warning  in 
writing  under  his  or  their  hand  or  respective  hands,  unto  and  for  him 
the  said  ideputy),  to  leave  or  retire  from  the  execution  of  the  said 
office,  he  the  said  (deputy)  shall  and  will,  immediately  upon  or  after 
the  expiration  of  the  said  notice  or  warning,  quietly  and  peaceaUy  sur- 
render and  yield  up  the  possession  of  the  said  office  to  him  the  said 
(principal),  or  to' such  person  or  persons  as  the  said  (principal)  shall 
lawfully  appoint,  and  shall  not  nor  will  thereafter  by  himself,  his 
clerks,  servants,  assistants  or  others,  take  or  receive  any  fees,  perqui- 
sites or  profits  belonging  or  incident  to  the  said  office,  or  otherwise 
intermeddle  with  the  business  or  concerns  thereof  in  anywise  whatso- 
ever. And  the  said  (principal),  for  himself,  his  executors  and  ad-  K'n'SSe't; 
ministrators,  doth  hereby  covenant,  promise  and  agree  with  and  to  principal. 
the  said  (deputy),  his  executors  and  administrators,  that  in  case  he  the 
said  {deputy)  shall  be  desirous  of  retiring  from  or  resigning  the  said 
office,  and  shall  give  unto  him  the  said  (principal),  his  executors  or 
administrators,  calendar  months^  notice  in  writing  thereof  under 
his  hand  and  seal,  and  do  and  shall  at  the  expiration  of  such  notice 
deliver  up  aU  books,  papers  and  things  in  and  belonging  to  the  said 
office  in  a  good  and  proper  order,  state,  and  condition,  and  give  up 
quiet  possession  of  the  house,  rooms,  and  offices  wherein  the  btisiness 
of  the  said  office  is  or  shaU  be  carried  on,  and  also  make  and  give 
such  account  as  aforesaid,  and  pay  over  to  the  said  (principcU), 
his  executors  and  administrators,  the  just  and  true  balance  thereof, 
upon  or  by  such  oath  as  aforesaid  if  required,  he  the  said  (principal), 
his  executors  and  administrators,  shall  and  will  acquit  and  release  the 
said  (deputy)  of  and  from  all  further  execution  of  the  said  office,  and 
all  responsibility  in  respect  of  or  relation  thereto.  IN  WIT- 
NESS, &c. 
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No.  XXIX. 

*  Jn  Agreement  between  Brothers  and  Sisters  (or  others)  to  make 
an  equal  Distribution  of  the  Personal  Estate  of  their  father ,  (or 
other  relative)  if  an  tmequal  Distribution  be  made  by  his  tcUL 


ReciUL 


WITNESS. 
Parties  agree 
that  the  estate 
and  efiects  of  the 
father  shall  be 
equally  divided 
between  them. 


Aeticlbs  of  agreement  indented,  entered  into,  and  conduded  upofl 
the  day  of  in  the  year  18        ,  Between,  &c.  {make 

each  of  the  parties  successively  of  separate  parts).  Whebeas 
the  parties  hereto  are  apprehensive  that  their  father  (or  as  the  caw 
may  be)  may  bequeath  or  direct  the  disposition  of  his  personal  estate 
unto  or  amongst  some  one  or  more  of  them  the  said  parties  only, 
excludiyely  of  some  other  or  others  of  them,  or  unto  and  between 
them  in  unequal  shares  or  proportions.  And  whereas  on  account  of 
the  affection  they  bear  unto  each  other,  they  are  desirous  that  the 
same  shall  be  equally  enjoyed  between  them,  share  and  share  alike 
{or  in  the  shares  or  proportions  hereafter  mentioned),  and  to  prevent 
all  differences  and  questions  at  any  time  hereafter  arising  in  r^ard 
thereto,  they  have  agreed  to  bind  themselves  unto  such  equal  distri- 
bution thereof  by  these  presents,  notwithstanding  any  contraiy  or 
other  disposition  which  may  be  made  of  the  same  by  their  said 

.      Now  THEBEFOSE  THESE  PRESENTS  WITNESS,  that  iu  pUT- 

suance  of  the  said  agreement,  and  in  consideration  of  die  natiHal 
love  and  affection  they  respectively  bear  unto  each  other,  they  the 
said  (parties)  do  hereby  for  themselves,  severally  and  respectively,  and 
for.  their  several  and  respective  heirs,  executors,  and  administrators, 
covenant,  promise  and  agree  with  and  to  each  other  and  the  executors, 
administrators,  and  assigns  of  each  other,  in  the  manner  following, 
(that  is  to  say)  that  as  to,  for,  and  concerning  all  and  singular  the 
goods,  chattels,  debts,  monies,  securities  .for  money,  and  other  the 
personal  estate  and  effects  of  the  sdd  their 

which  has  or  have  been,  or  shall  or  may  be  given,  bequeathed^  or  left 
in  or  by  his  last  will  and  testament  or  otherwise,  unto  or  between 
and  amongst,  or  in  trust  for  any  one  or  more  or  all  of  them  the  said 
parties  hereto,  the  'same  and  every  part  thereof  shall  be  tak^i,  re- 
ceived, holden  and  enjoyed  by  them  respectively,  and  their  respective 
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executors,  administrators,  and  assigns,  in  equal  parts,  shares,  and    ^°*'"'"'^ 
proportions,  share  and  share  alike,  notwithstanding  any  devise,  wiH,       ^Owuum. 


testament,  codicil,  or  other  instrument  or  instruments  in  writing  what-  Notwithrtandmg 

soever,  which  now  is  or  are,  or  which  at  any  time  or  times  hereafter  quest. 

shall  or  may  be  made,  executed  or  published  thereof,  or  of  any  part 

thereof,  granting,  ^ving,  or  bequeathing  the  same  unto,  between,  or 

amongst  them  or  any  or  either  of  them  to  the  contrary,  in  like  manner  as  if 

the  said  had  departed  this  life  wholly  intestate.    And  further,  Sif  ofe  te^"* 

that  all  and  every  simi  and  sun^s  of  money,  legacy  or  legacies,  estate,  quMthed  estate 

or  effects,  or  interest,  which  at  any  time  or  times  hereafter  shall  and  f^^,  hoxJ^^^ 

may  be  given  or  bequeathed  to,  or  in  favour,  or  for  the  benefit  of 

them  the  said  parties,  or  any  or  either  of  them,  by  their  said 

or  by  reason,  virtue,  or  means  of  which  they,  any,  or  either  of  them, 

shall  or  may  be  thereby  directly  or  indirectly  entitled  to  or  shall 

hftve  received  any  beneficial  interest  whatsoever,  the  same  and  every 

part  thereof  shall  within  three  calendar  months  next  after  the  decease 

of  him  their  said  (or  as  soon  thereafter  as  lawfully  can  be) 

be  reUnquished,  given  up,  and  brought  into  hotch-pot,  or  otherwise 

rendered,  become,  and  be  considered  as  one  entire  and  aggregate 

sum  to  be  equally  divided,    applied,   and  apportioned  unto  and 

amongst  them  the  said  parties  hereto,  their  executors,  administrators 

and  assigns  respectively,  share  and  share  alike,  any  thing  in  such  will, 

gift,  or  instrument  contained  to  the  contrary  thereof  notwithstanding. 

Akd  for  the  due  and  just  performance  of  all  and  every  the  covenants,  J^^  """^  ®" 

clauses,  declarations,  and  agreements  aforesaid,  according  to  the  true 

intent  and  meaning  thereof,  and  of  the  parties  hereto,  they  the  said 

parties  do  hereby  bind  themselves  severally  and  respectively,  and 

their  respective  heirs,  executors,  and  administrators,  to  each  other, 

and  to  the  executors,  administrators,  and  assigns  of  each  other,  in  the 

penal  sum  oi  £  to  be  recovered  by  action  of  debt  in  any  of 

his  Majesty^s  courts  at  Westminster,  or  before  any  or  either  of  the 

judges  of  those  courts  elsewhere,  holding  lawful  cognizance  and  ju« 

risdiction  thereof.     And  furthermore,  the  said  parties  do  hereby  9°^"*°**^'' 

__  ,,  1.1  i«  «  ther  Mfuraxice. 

severally  covenant,  declare,  and  agree  in  the  manner  and  form  afore- 
said, that  they  the  said  parties  and  each  of  them,  his,  her,  and  their 
heirs,  executors,  and  administrators,  shall  and  will  at  any  and  all  times 
and  time  hereafter,  at  the  reasonable  request  of  any  one  or  more  of  the 
other  or  others  of  them,  his  or  their  respective  executors,  administra- 
tors, and  assigns,  make,  do,  and  execute  all  and  every  such  further 
and  other  act  and  deed,  or  acts  and  deeds,  and  conveyances  and  assu- 
rances in  the  law  whatsoever,  for  the  better  and  more  effectually  or 
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satisfactorily  confirming  these  presents,  and  carrying  into  effect  and 
execution  the  object  and  intent  thereof,  and  of  the  said  parties  there- 
to, as  the  counsel  or  respective  counsels  in  the  law  of  him,  her,  or 
them  so  requiring  the  same  shall  advise  or  require. 
IN  WITNESS,  &C- 
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Endote, 


No.  XXX. 

*Jn  Agreement  by  Proprietors  of  Common  Field  Lands  to  divide 
and  enclose  the8ame{l);  and  to  procure  a  Decree  in  Chancery ^ 
or  Jet  of  Parliament  (2),  to  ratify  the  Division  if  requisite* 


Redtals  of  a^'' 


Articles  of  agreemekit  indented,  made,  and  concludied  upon,  thid 
day  of  ,  in  the  year  of  our  Lord  18         Between 

the  several  persons  whose  respective  names  and  seals  are  hereunto 
set  and  subscribed,  being  respectively  owners,  tenants,  and  occupiers, 
or  persons  otherwise  interested  in  divers  parcels  of  land  lying  dis- 
persedly  in  or  over  the  common  field  of  within  the  parish 

of  ,  in  the  county  of  »  and  called  or  known  by  the 

name  of  the  Western  Field.  Whereas  the  lands  lying  in  the  com-  Timtaga  tolu^ 
men  field  aforesaid,  have  for  many  years  past  yielded  but  little  or  no  ^^,  *^«>"  *°^ 
profit  to  the  tenants  or  occupiers  thereof,  and  the  same  are  every  year 
more  and  more  worn  out  and  impoverished,  and  for  want  of  due  til- 
lage and  manure,  by  reason  of  t^e  great  distance  of  the  said  field 
from  the  houses  and  residences  of  the  principal  inhabitants  of  the 
said  parish,  and  the  badness  of  the  roads  and  ways  leading  thereto, 
and  which  cannot  be  remedied  without  far  greater  expense  than  will 
be  answered  by  the  increase  of  the  fruits  and  profits  thereof,  whilst 
the  same  lies  intermixed  and  unenclosed.  And  whereas  by  ancient 
custom  in  regard  to  the  said  common  field  (on  account  of  the 
poverty  thereof)  one  half  part  of  the  same  lies  fallow  and  untilled, 
and  unproductive  every  other  year,  and  the  lands  so  lying  fallow  are 
usually  fed  with  sheep,  which  are  often  rotted  by  the  watery  condi- 
tion of  the  ground ;  and  many  other  inconveniences  arise  to  the 
owners  and  occupiers  of  the  said  common  field  for  want  of  their  par- 
ticular portions  thereof  being  laid  together  and  enclosed ;  for  re- 
medying which,  and  for  encouraging  the  improvement  of  the  said 

(1 )  See  the  Acts  29  Geo.  2.  c.  S6.  and  31.  ib.  c.  41 ;  empowering  com* 
moners  to  inclose  waste  for  the  growth  of  timber  ;  and  the  general  in- 
closore  Act,  41  Geo.  S.  c.  109 ;  and  1  and  2  Geo.  4.  c.  23.  anie,  p.  8. 

(2)  An  Act  was  afterward  deemed  necessary  and  obtained  ;  the  pe« 
tition,  and  Bill  for  which,  will  be  found  under  the  head  '*  Parliambn^T- 
ART  Forms." 
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Ian489  for  the  general  benefit  and  advantage  of  themselves,  and  of 
Snc^o^'        the  community  at  large,  the  parties  hereto,  as  such  owners  and  occu- 
piers as  aforesaid,  have  agreed  to  make  a  division  and  allotment  of 
the  said  field  amongst  themselves,  in  such  manner  as  hereinafter  is 
WITNESS,     expressed.      Now  these  presents  witness,   that  it  is  hereby 
agree  to  divide    Concluded  and  agreed  upon,  by  and  between  all  and  every  the 
•nd  enclose  the    parties  hereto  being  respectively  owners,  tenants,  and  occupiers  of  the 

said  lands,  or  otherwise  interested  therein :  and  each  of  us  doth  accord- 
ingly for  himself,  for  his  heirs,  executors  and  administrators,  covenant, 
grant  and  agree  with  and  to  each  and  every  of  the  other  of  them,  and 
his,  her  and  their  heirs,  executors,  administrators  and  assigns,  by 
these  presents  in  the  manner  and  form  following  (that  is  to  say),  that 
a  division  and  separation  by  metes  and  bounds,  and  an  enclosure  by 
fences,  of  the  lands  and  tenements  lying  in  the  said  common  field, 
called,  &c.,  in  the  parish  aforesaid,  shall  be  forthwith  made  by  the 
commissioners  or  persons  hereinafter  named,  and  by  them  allotted  and 
assigned  to  and  amongst  the  several  parties  hereto  at  their  own  ex- 
pence,  costs  and  charges,  according  to  their  respective  interests  in  such 
maimer  as  hereinafter  is  provided,  and  which  enclosures  shall  from 
time  to  time  be  renewed,  preserved,  and  continued  for  ever,  and  all 
and  every  of  the  said  parties  shall  hold  and  enjoy  his,  her,  or  their  share 
or  portion,  so  to  be  allotted  to  him,  her,  or  them  respectively,  of  the 
said  common  field  in  severalty,  and  as  several  and  distinct  parcels 
thereof,  with  full  liberty  to  plough,  manure,  and  cultivate  the  same 
at  pleasure  as  a  separate  and  distinct  farm,  and  shall  have  and  enjoy 
the  same  estate  and  interest  in  the  part  so  to  be  allotted  to  them  re- 
spectively, as  they  now  have,  or  at  or  immediately  before  the  time  of 
such  division  or  allotment  had  in  the  parts  or  parcels  of  thfe  said  com- 
mon lands,  in  lieu  whereof  such  allotments  were  made ;  and  that 
after  such  alloftnents  shall  be  made,  every  of  them  the  said  parties 
respectively  shall,  at  their  own  respective  costs  and  charges,  securely 
and  properly  hedge  and  fence  in  the  parts  or  parcels  so  allotted  to 
them  respectively,  and  at  all  times  thereafter  keep  th^  said  hedges 
Diraoo  to  be  im^  fences  in  good  and  proper  repair.  And  for  the  more  just  and 
muBODen.  impartial  execution  and  perfiormance  of  the  said  division  and  allot- 
ment it  is  hereby  agreed,  that  A.  B.  C.  D.  andE.  ]^.  o^  &c., shall  be  and 
are  hereby  named  and  appointed  commissioners  for  making  the  same, 
by  admeasurement,  survey,  and  otherwise  as  th^  shall  think  fit,  in 
making  which  allotments  and  divisions,  due  regard  shall  be  had  by  the 
aaid  commissioners  to  the  quality  and  situation,  as  well  as  to  the  quan- 
tity of  land  to  be  assigned  or  allotted,  and  also  to  the  allotting  and 
assigning  the  same,  so  as  that  every  of  the  allotments  to  each  of  the 
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said  pirtieB  may  lie  as  nearly  contiguous  to  each  other  as  may  be. 
And  who  shall  also  assign  and  allot  proper,  convenient,  and  sufficient 
roads  and  vays,  for  every  of  the  said  parties  to  their  respective  al-  ^^*^^ 
lotments,  in  such  place  and  places,  and  in  such  directions,  as  shall  be 
most  fit  and  convenient  for  the  same,  which  roads  and  ways  shall  be 
allowed  out  of  the  whole  of  the  said  common  field,  according  to  the 
propordon  thereof  belonging  to  each  of  the  said  parties.     And  for  ^^S^J^n*/^* 
the  preventing  disputes  and  difierences  regarding  the  said  divisions  Commissiooen. 
or  allotments,  each  and  every  of  the  said  parties  hereto  doth  hereby 
coTenant  and  agree  in  the  manner  aforesaid,  from  time  to  time,  and 
at  all  times  hereafter,  to  abide  by,  observe,  and  perform,  all  and 
every  the  orders,  directions,  determinations,  and  judgements,  which 
shall  firom  time  to  time   be  had,  made,   or  ^ven  by  the  said 
commissioners  or  the  major  part  of  them,  touching  and  concerning  the 
same,  and  other  the  matters  and  things  hereinbefore  mentioned  or  re- 
ferred unto.    And  it  is  hereby  further  agreed,  that  after  the  said  al-  To  be  made  in 
lotments  and  divisions  shall  be  made  and  perfected,  the  same,  and  the  curoUed, 
situation  and  number  of  acres  or  other  quantities  thereof,  and  the  par- 
ties to  whom  the  same  shall  be  made,  and  the  number  of  acres  or 
quantilies  of  land  in  lieu  of  which  the  same  were  made,  shall  be 
put   into   writing   at   the   equal   expense   of  the  parties,   by  the 
said  commissioners,  and  which  said  writing  shall  be  enrolled  at 
the  then  next  general  quarter  sessions,  to  be  holden  for  the  said 
county  of  there  to  be  preserved  for  the  inspection  and  be- 

nefit of  all  parties  to  be  at  any  time  interested  therein.     And  for  ra-  ^«c"*  j°  ^^^^ 
tnying,  settling  and  confirming  such  allotments,  divisions,  and  m-  required, 
closures  as  hereinbefore  are  agreed  and  intended  to  be  made,  and 
of  the  estates,  rights,  and  interests  therein,  it  is  hereby  lastly  agreed 
that  application  shall  be  forthwith  made  to  the  High  Court  of  Chan- 
cery for  that  purpose,  and  to  order  (1)  proper  and  sufficient  con- 


(i)  If  it  be  deemed  requisite  to  apply  to  Parliament  for  an  act  of  con-  Act  of  Parlta- 
firmation,  say  "an  application  by  way  of  petition  to  the  High  Court  of  ™enu 
Parliament  shall  be  tbrthwith  made  for  that  purpose,  and  in  which 
act  there  shall  be  contained  (amongct  other  clauses  and  provisions  which 
it  may  be  considered  necessary  or  proper  that  the  same  should  contain)  a 
clause  or  provision  that  the  executors,  guardians,  or  trustees  of  any  person 
or  persons  under  age  or  otherwise  incapable  by  law  to  accept  such  allot- 
meots  as  shall  be  made  by  the  said  commissioners,  shall  be  thereby 
enabled  to  accept  the  same  for  the  use  of  such  person  or  persons,  and 
also  a  clause  or  provision  that  nothing  herein  or  in  the  said  act  to  be  con- 
tained shall  be  construed  to  hinder  or  prejudice  the  Lord  of  the  Manor  of 
aforesaid,  or  his  manorial  rights  or  interests  or  of  the  rector 
or  impropriate  for  the  time  being,  of  the  great  tithes  arising  out  of  the  said 
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veyances  and  assui^ances  in  the  law  to  be  executed  and  made  by  each 
and  every  of  the  said  parties  hereto,  to  the  other  and  others  of  them, 
at  their  own  costs  and  charges  in  all  things  (in  proportion  to  their  re- 
spective interests)  of  or  concerning  the  premises,  in  such  manner  and 
form  as  counsel  in  the  law  shall  deem  requisite  or  expedient.  And  for 
the  due  and  punctual  performance  of  all  and  singular  the  covenants 
and  agreements  hereinbefore  contained  by  the  said  parties  hereto,  each 
of  them  doth  bind  himself,  his  heirs,  executors,  and  administrators, 
in  the  sum  of  ^  ,  to  be  paid  unto  such  of  them  respectively, 

his  or  their  heirs,  executors,  or  administrators  as  the  commissioners 
aforesaid  or  the  major  part  of  them  shall  direct  or  appoint  in  that  be- 
half.    IN  WITNESS,  &C. 


Common  Fields ;  lior  be  construed  to  revoke  or  in  anywise  alter  any  deed, 
settlement  or  limitation  whatsoever,  already  made  of  any  part  or  parts 
of  the  said  field  or  lands  comprised  therein.  And  lastly,  that  every  of 
them  the  said  parties  to  these  presents  shall  and  will  sign  a  petition,  and 
do  and  concur  in  doing  all  such  other  acts,  matters,  and  things  as 
shall  be  requisite  and  proper  to  obtain  the  said  act,  and  in  no  wise  pre- 
vent or  impede  the  same  in  or  from  its  progress  through  Parliament  or 
receiving  the  royal  assent,  or  otherwise  passmg  the  said  act  and  becom- 
ing a  law  of  this  realm."    See  ante,  pp*  1  and  3 
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An  Agreement  for  a  Deed  of  Enfiranchisement  of  Copyhold 

Premises. 


Recital  of  seino. 


Abticles  of  agreement  entered  into  this  day  of 

in  the  year  of  our  Lord  Between  {the  lord  of  the  ma-  P^rtiei. 

mr)  (ky  &C.,  lord  of  the  manor  of  ,  in  the 

county  of  of  the  one  part,  and  (the  copyholder)  of,  &c. 

one  of  the  copyhold  tenants  of  the  said  manor,  of  the 
other  part,  as  follows,  (that  is  to  say)  Whereas  the  said  (lord)  is 
seised  to  him  and  his  heirs  (1),  of  an  estate  of  inheritance,  in  fee 
simple,  of  and  in  the  said  manor  of  ;  and  the  said 

(copyholder)  is  seised  or  possessed  of  the  messuage  or  tenements,  and 
land  hereinafter  described,  being  within  and  parcel  of  the  said  manor, 
of  an  estate  of  inheritance  (2),  by  copy  of  court  roll,  at  the  will  of 
the  lord  according  to  the  custom  of  the  said  manor.  And  whereas 
toe  said  (lord)  at  the  request  of  the  said  (copyholder)^  hath  agreed  to 
enfranchise  the  said  lands  and  hereditaments,  in  consideration  of  the 
sum  of  .^  Now  the  sAd  {lord)  doth  hereby  for  himself,  his  ^^*JJt.tedid?f 

heirs,  executors,  and  administrators,  covenant,  declare,  and  agree,  enfcancbisemeat. 
▼ith  and  to  the  said  (copyholder)^  his  heirs  and  assigns,  that  he  the 
said  (lord),  his  heirs  (3)  or  assigns,  shall  and  will  at  the  costs  and 

(1)  As  an  enfranchisement  is  effected  by  an  union  of  the  freehold  The  lord  of  tlie 
with  the  copyhold  interest,  it  is  essential  that  the  lord  should  possess  the  ^^^"^^ 
freehold,  and  as  the  enfranchisement  will  be  commensurate  with  the  es-  ^^u. 

tate  granted  by  the  lord,  it  will  be  entire  or  for  a  limited  period,  ac- 
cordingly as  he  has  that  or  a  greater  estate.  Conesbie  v.  Husky,  Cro. 
£liz.  459*  ;  unless  he  enfranchise  by  virtue  of  a  power  in  a  settlement 
or  will  enabling  him  to  enfranchise,  and  see  post.  Head  **  snfranchise- 

MINT." 

(2)  It  is  not  necessary  that  the  copyholder  should  have  the  fee,  as  the  Copyholder  need 
enfranchisement  is  effected  b^  the  grant  of  the  fee  simple  by  the  lordj  not  have  the  fee. 
whether  it  be  to  a  tenant  having  the  same  or  a  less  estate ;  Lane's  Ca. 

2.  Co.  16 ;  but  if  he  have  but  a  particular  estate  he  will  in  equity  be  a 
trustee  for  those  in  remainder ;  Wynne  v.  Cookes,  1  Brow.  Ch.  Ca.  515; 
Challoner  v.  Murhall,  2  Ves.  Jun.  524. 

(3)   ri  covenant  or  agreement  under  seal  by  an  ancestor  for  himself  Heir  bound  by 
and  his  heirs  relative  to  the  real  estate,  is  binding  upon  the  heir,  al-  »nco»tor'8  cov©- 
thoQgh  he  take  nothine  by  descent,  but  by  strict  s'etUement  or  otherwise ;  '""'^ 
Neeve  v.  Keck.  9  Mod.  106 ;  Sikes  v.  Lister.  2  £q.  Ca.  Ab.  25.  pi.  28  ; 
Chetwynd  v.  Fleetwood,  *  Brow.  P.  C.  435. 
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charges  in  all  things  of  the  said  (copyholder)  (save  only  in  respect  of 


Enfrancitse.  f^^^  ^^  recoveries  if  requisite,  and  the  assignment  of  outstanding  tierms 
In  conaideratiwB  j^q^  made  attendant  upon  the  inheritance) ;  and  upon  payment  to  him 
£  the  said  {lord),  his  executors,  administrators,  or  assigns,  of  the  said  sum 

of  e&  of  lawful  money  of  that  part  of  the  united  kingdom  of 

Great  Britain  and  Ireland  called  England,  well  and  truly  convey  and 
assure,  by  such  deeds  or  instruments  in  the  law  as  coimsel  shall  ad- 
vise, unto*and  to  the  use  of  him  the  said  {copyholder),  his  heirs  and 
assigns  for  ever,  or  as  he  or  they  shall  direct  or  appoint,  free  from  in- 
cumbrances. All  &c.  (4)  wholly  freed,  discharged,  and  enfranchised, 
from  all  and  all  manner  of  customary  and  other  iines,  heriots,  fealty, 
suit  of  court,  and  copyhold  payments,  services,  duties,  and  obliga- 
Deed  of  enfiran-  ^Jqus  whatsoever.      And  which  said  conveyance  and  assurance  shall 

cbisement  to  .        ,, 

contain  all  proper  contam  all  proper  parties,  and  usual  and  other  proper  covenants, 

covenant*,  &c.    declarations,  and  agreements,conceming  the  title,  quiet  enjoyment,  free 

from  incumbrance,  and  for  further  assurance  of  and  to  the  said  premises, 

and  also  a  grant  and  assurance  of  all  commonable  and  other  rights 

(5)  and  privileges  whatsoever,  incident  or  annexed  unto  the  said 

Covenant  by      hereditaments,  so  to  be  enfranchised,  as  part  or  parcel  of  the  said 

pay  considera-    manor,  whereof  the  same  are  holden  (6).    And  the  said  {copyholder) 

iion  money. ______-. — — — 

Lands.  (4>)  Here  describe  from  the  copies  of  the  court-rolls  the  premises  in- 

tended to  be  enfranchised. 
Incidents  to  (5)  The  copyhold  lands  being  by  the  enfranchisement  separated  from 

the  copyhold       the  manor,  they  will  of  course  lose  all  those  rights  which  belonged  to 

^°*f  *rf?*  ^^  L  ^^®™  ^^  ^^^^  °*  ^^®  manor  ;  it  is  proper  therefore,  in  order  to  preserve 

""*    **         these,  that  they  be  granted  de  novoy  by  the  lord.     See  Lit.  s.  147  ;  Co. 

Lit.  102  b.     This  is  however  to  be  understood  as  being  the  case  at  law 

But  will  be  set     only,  for  although  extinguished  at  law,  they  will  be  preserved  in  equity, 

up  again  in         where  such  appears  to  have  been  the  intention  ot  the  parties ;  Stryant 

«q«»ty.-  V.  Staker,  2Vern.  250. 

Lord's  titk.  (6)  •As  enfranchisements  are  generally  solicited  on  the  part  of  the  ten- 

ant it  is  not  usual  to  require  the  lord  to  enter  into  express  stipulation  for 
the  delivery  of  an  abstract  of  title  &c.,  nor  is  it  actually  necessary,  as 
should  he  not  furnish  satisfactory  evidences  of  his  title  to  the  inheritance, 
the  tenant  will  not  be  bound  by  his  agreement  for  the  enfranchisement ; 
where  however  the  request  proceeds  from  the  lord  to  his  tenant,  which 
it  sometimes  does,  it  is  reasonable  to  expect  from  him  the  same  previous 
covenants  in  these  respects,  as  if  he  were  contracting  for  the  sale  of  his 
freehold  to  a  stranger  ( 1 )  ;  in  which  case  add, 

To  deliver  ab-        <'  *And  to  the  end  and  intent  aforesaid,  he  the  said  {Iwrd)  shall 
s  ract,    c.         ^^^  ^jjj  ^^  j^jg  ^^^  ^^^^  ^^^  charges,  deliver  within  one  calendar 

month  from  the  date  hereof,  a  true  and  perfect  abstract  of  the  title, 
of  him  the  said  {lord)  to  the  said  manor ;  and  upon  the  execution  of 

•    f       — — , _ ; 

« 

(I)  Sec  antt^  Vol.  I.  No.  1.  also  1  Bythc.  Prec.  272. 
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in  consideration  of  the  presents  aforesaid,  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant,  promise,  and  agree  Bffrundiim. 
with  and  to  the  said  (loTd)^  his  heirs  and  assigns,  that  upon  the  ex- 
ecution by  him  or  them  of  such  conveyance  or  assurance  by  way  of 
enfranchisement  as  aforesaid,  he  the  said  (copyholder)^  his  execu- 
tors or  administrators,  shall  and  will  duly  pay  or  cause  to  be  paid, 
the  said  sum  o£  £  of  such  lawM  and  current  money  as 

aforesaid,  unto  the  said  {lord)j  his  executors,  administrators,  or  as- 
signs.   IN  WITNESS,  &c. 


the  conveyance  or  assurance  of  the  said  hereditaments,  or  whenever 
thereunto  reasonably  requested,  make  and  deliver  to  the  said  {tenant)^ 
his  heirs  or  assigns,  true  and  attested  copies  of  such  deeds  and  evi- 
dences of  title  as  he  or  they  shall  require,  and  enter  into  a  proper 
covenant  for  producing,  at  the  expense  of  the  tenant,  his  heirs  or 
assigns,  the  original  thereof. 
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No.  XXXII. 

^An  Agreement  with  an  Engraver  to  engrave  a  Set  of  Cuts  or 

Prints  for  a  Publication. 


WITNESS. 
Engraver  agreei 
to  supply  cutii 


Articles  of  ngreement  made  this  day  of  ,  in  the  year 

18  •  Between  (jthe  author  or  piMisher  of  &c.)  of  the  one  part, 
and  [fhe  engraver  of  &c.),  of  the  other  part.  Whereas  the  said 
{engraver)  hath  i^preed  with  the  said  {author,  be*),  to  furnish  him 
with  a  set  of  engravings  for  a  certain  work  about  to  be  published,  to 
be  entitled  [or  for  a  new  edition  of,  &c.,  as  the  cage  may  6e],  upon 
such  subjects,  and  to  be  so  executed,  and  at  such  price,  as  hereinafter 
are  mentioned.  Now  these  presents  witness,  that  in  pursuance 
of  the  said  agreement,  the  said  {engraver),  for  himself,  his  heirs,  ex- 
ecutors, and  administrators,  doth  covenant,  declare,  and  i^gree  with 
and  to  the  said  {publieher),  his  executors,  administrators,  and  as- 
signs, by  these  presents  in  the  manner  following,  (that  is  to  say) 
That  he  the  said  {engraver),  his  executors  or  administrators,  shall 
and  will  at  his  and  their  own  costs  and  charges,  find  and  provide 
good,  proper,  and  well  executed  copper  plates  and  engrav- 
ings, in  the  stroke  manner  [or  as  agreed],  on  the  subjects  following, 
(that  is  to  say)  a  frontispiece  to  delineate,  &c,  the  effigies  or  por- 
traits, after  the  best  likenesses  extant  in  England,  of  all  the  Roman 
emperors  from  the  time  of  Julius  Csesar  inclusive,  to,  &c.,  or  of  eveiy 
king  and  queen  n^hich  has  reigned  in  these  reahns,  from  &c.,  and 
also  plates  and  engravings  exhibiting  the  battles  of,  &c.  &c.,  of  the 
size  of  by  ,  after  the  drawings  thereof  by,  &c.  {or  as 

the  case  may  be),  at  the  price  or  sum  of  £  each,  so  and  in  such 

manner,  and  to  the  intent  that  the  same  cuts,  plates*  and  engravings, 
may  be  printed  by  him  the  said  {publis/ier),  and  be  placed  or  affixed  in 
and  published  with  the  said  work  entitled,  &c.  as  aforesaid.  And  shall 
and  will  deliver  one  of  every  such  plates  or  engravings  unto  him  the  said 
{publisher),  his  executors,  administrators,  or  assigns,  or  his  or  their  or- 
der, completely  finished  and  perfected,  on  the  day  of  in 
every  month,  until  he  shall  receive  such  orders  to  the  contrary  as  heie« 
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inafter  is  mentioned,  and  deliver  the  first  thereof  on  or  before  the  ^ 

of  now  next  ensuing.     And  in  consideration  of  the  said 


cuts,  plates,  and  engravings  being  so  finished  and  delivered  as  afore-  PubiiBber  core- 
said,  he  the  said  {pfMisher)^  for  himself,  his  heirs,  executors,  and  ad-  °^^  ^  ^^' 
ministrators,  doth  hereby  covenant,  promise,  and  agree  with  and  to  the 
mA{engraver)yYna  executors,  administrators, and  assigns,  that  he,  the 
8ai<i(pu6/i«A€r),hisexecutor8,  administrators, or  assigns, shaU  and  will 
wU  and  truly  pay  or  cause  to  be  paid  imto  the  said  {engraver)  within 
days  next  after  the  delivery  of  every  such  cut,  plate,  or  engraving 
aforesaid,  the  sum  of  £  of  lawM  current  money  of  Great  Britain. 
And  forthe  executingand  delivery  of  theMidcuts,  plates  or  engravings,  Petul^. 
atthetime  and  in  the  manner  aforesaid,  he  the  said  (engraver)  doth,&c. 
{penalty  clause)  (1).  Pbovided  always  nevertheless,  and  it  is  here*  Counter  ordm* 
hj  declared  and  agreed,  by  and  between  the  said  {ptibUsher)  and 
(engraver) f  that  in  case  the  said  {ptU>U8her)y  his  executors,  adminis- 
trators, or  assigns,  shall  at  any  time  hereafter,  before  all  the  said  cuts, 
&c.  shall  have  been  finished  and  delivered,  give  three  calendar 
months^  notice  in  writing  under  his  or  their  hand  or  hands,  to  the 
said  {engraver)y  his  executors,  administrators,  or  assigns,  that  he  the 
said  {publi8her)y  his  executors,  administrators,  or  assigns,  shall  not 
require  any  more  or  other  cuts,  &c.  than  have  been  already  finished 
or  delivered,  or  only  such  and  so  many  others  of  the  said  cuts,  &c. 
hereby  agreed  to  be  supplied  by  the  said  {engraver)  as  shall  in  such 
notice  be  particularly  specified ;  then  and  in  such  casQ,  upon  the  com- 
pledon  thereof  to  that  extent,  these  presents  shall  cease  and  be  void 
in  like  manner  as  if  the  same  had  never  been  made,  but  neverthdess 
vithoat  prejudice  to  any  previous  orders  given  or  work  performed* 
And  it  is  hereby  further  declared  and  agreed,  by  and  between  Aibitratioa. 
the  said  {publisher)  and  {engraver)  y  that  if  any  dispute  or  difference 
shall  occur  between  them,  relative  to  the  execution  of  the  said  cuts, 
&c.,  or  the  number  thereof  to  be  delivered  or  provided,  or  either  of 
them,  or  otherwise  in  r^ect  of  the  same  or  of  these  presents,  such 
disputes  or  differences  shall  as  often  as  the  same  may  happen  be  re- 
ferred, Sec.  {arbUratum  clause)  (2).     IN  WITNESS,  &c 

(1 )  See  ante,  pp.  65. 70.  (2)  See  ante,  p.  27.  Penalty. 

Arbitntioii. 
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No.  XXXIII. 

Jn  Agreement  for  an  Exchange  of  Freehold  (1)  Lands. 
Variations  where  the  premises  are  Copyhold  or  Leasehold. 


Articles  of  agreement  entered  into  this  day  of  , 

in  the  year  of  our  Lord  ,  Between  A.  B.  of,  &c. 

for  himself,  his  heirs,  executors,  and  administrators,  of  the  one  part, 
and  C.  D.  of,  &c.    •  for  himself,  his  heirs,  executors,  and 

administrators,  of  the  other  part  (2),  as  follow,  that  is  to  say,  Where- 


In  eaichang^ 
each  party  mutt 
have  an  equal 
quantity  of 
cttate. 


And  an  en- 
tirety of  the 
CiUte. 


Number  of  par- 
ties cannot  ex- 
ceed two. 


(1)  In  order  to  the  validity  of  an  exchange,  the  estate  of  each  party 
must  be  of  the  same  quality,  viz.  both  fre^old,  copyhold,  or  leasehold; 
and  both  estates  must  contain  the  same  quantity  of  interest,  as  fee  sim- 
ple, fee  tail,  for  the  life  of  each  party,  or  a  term  of  20  years,  for  a  term 
of  20  years,  2  Blac.  Com.  823,  and  not  lands  in  fee  simple,  for  lands  in 
fee  tail,  Shep.  Touch.  296 ;  lands  for  the  life  of  one  party,  for  lands  fur 
autre  vie  of  the  other  party,  Perk.  s.  275 ;  Finches,  Ley.  27»  or  the  like; 
except  only  that  an  estate  tail  afler  possibility  of  issue  extinct,  is  consi- 
dered as  possessing  the  same  quantity  of  interest  only  as  an  estate  for 
life,  and  therefore  exchangeable  with  that  estate,  11  Co.  80;  2  Blac 
Com.  125 ;  but  subject  to  these  rules,  both  or  either  of  them  may  be 
corporeal  or  incorporeal,  as  lands  for  an  advowson,  or  the  like ;  in  posses- 
sion or  reversion,  Co.  Lit.  51  ;  Lit.  6B ;  Perk.  s.  280  ;  Cro.  Eliz.  902.  p.  6. 
of  different  value  or  quantity  of  land,  ib.;  solely  or  jointly  seised,  ib. ; 
and  see  4  Elem.  Conv.  529. 

The  exchanging  parties  must  also  have  an  entirety  of  interest  between 
themselves,  on  the  subject  of  the  exchange  ;  if,  therefore,  they  or  either 
of  them  be  joint  tenants,  &c.  with  others,  a  partition  roust  be  made  with 
their  co-tenants,  before  any  proposed  exchange  can  be  completed  by 
them  alone.    Shep.  Touch.  292 ;  Attorney  Gen.  v.  Vigors,  8  Ves.  256. 

(2)  It  has  been  said,  that  an  exchange  can  only  be  between  two.  See 
Ca.  of  Eton  Coll.  2  Wils.  4-80.  The  reasons  given  for  which  are,  1st,  if 
there  were  three  or  more  parties,  each  party  would  give  to  one,  and  re- 
ceive from  another  or  third  person ;  whereas,  the  consideration  for  the 
implied  warranty  there  is  in  an  exchange,  is  the  receiving  something 
from  the  same  person  to  whom  something  is  given.  2dly,  lliat  if  there 
were  more  than  two  parties,  the  implied  condition  of  re-entry,  conse- 
quent upon  the  warranty,  would  make  each  party  liable  to  a  re-entry  for 
tne  fault  of  another's  title,  as  well  as  his  own,  4  Elem.  Conv.  528 ;  but  the 
reasons  shew  that  it  is  not  the  number  o£ persons  which  is  meant  when  it 
IS  said,  there  can  be  no  more  than  two  parties  to  an  exchange,  but  only 
that  there  can  be  no  more  than  two  distinct  exchanging  parties  or  sets 
of  persons^  the  one  receiving  from  the  other  by  mutual  and  reciprocal 
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AS  the  said  A.  B,  is  seised  (1)  to  him  and  his  heirs,  of  a  certain  mes- 
suage and  lands,  situated  at  ,  in  the  county  of  Sgekange. 

y  and  called  or  known  by  the  name  of  ,  and 

containing  by  estimation  ,  little  more  or  less,  and  now 

in  the  tenure  or  occupation  of  ;  and  the  said  C.  D. 

is  also  in  like  manner  seised  of  a  certain  messuage  and  lands,  situa- 
ted at  ,  in  the  said  county  of  &c. 
And  whereas  the  said  A.  B.  and  C.  D.  have  agreed  to  exchange  Agreement  to 
with  each  other  their  said  respective  messuages  and  hereditaments  ^^^"^ 
(subject  to  the  approbation  of  their  respective  counsel  as  to  the  title 
thereof),  and  the  hereditaments  of  the  said  A.  B.  being  considered 
to  be  of  greater  value  than  the  hereditaments  of  the  said  C.  D.  (2), 
hj  the  sum  of  £  ,  the  said  C.  D.  hath  agreed  to  give  to  the 
said  A.  B.  the  said  sum  of  jP            for  equality  of  value  (8).     Now  ^'^^f?!?  .*<*  ^ 

^         ^  '  turnitbed  in  a 

— ..^ —  ■     ■.  ....I  ^.  ..  ,,.  certain  time* 

grants  in  exchange ;  it  is  therefore  immaterial  how  many  persons  are 
parties  to  the  contract,  so  that  they  form  together  but  two  classes  or  sets 
of  persons,  between  which  the  mutuality  of  giving  and  receiving  may  be 
reciprocal :  Co.  Lit.  59.  a.  n.  (1).    See  alsopos^  Title  ''  Exchamok." 

(1)  If  the  lands  intended  to  be  exchanged,  be  copyhold,  say,  Copjfaolds. 

*^  Whereas  the  said  A.  B.  is  seised  to  him,  and  his  heirs,  ac- 
cording to  the  custom  of  the  manor  of  ..  of  a  certain 
copyhold,  or  customary  messuage  and  lands,  situated,  &c.'" 

If  the  premises  be  leasehold,  say,  Leaiefaoldsf 

*^  Whereas  the  said  A.  B.  is  possessed  of  a  certain  messuage  or 
tenement,  and  premises  situated  at  in  the  county 

of  for  a  term  of  years,  commencing  from  the 

day  of  subject  to  the  yearly  rent  of  £ 

reserved  by  and  the  covenants  and  agreements  contained  in  a  certain 
indenture  of  lease,  bearing  date  the  day  of  and 

made  or  expressed  to  be  made  between,  &c.^ 

(2)  *If  the  difference  in  the  value  of  the  premises  is  not  agreed  to,  Diflereacein 
and  ia  to  be  determined  by  arbitration,  say,  valut. 

^'  It  is  hereby  agreed,  that  it  shall  be  referred  to 

and  ,  at  the  joint  expense  of  the  said  parties,  to  ascertain 

and  determine  what  sum  of  money  shall  be  paid  to  him  by  the  said 

C.  D.  fer  equality  of  exchange,  and  in  case  of  difference  by  the  said 

referees,  then  to  an  umpire  or  third  person  to  be  by  them  named.^ 

(S)  See  other  forms  of  agreements  for  an  exchange,  1  By  th.  260 ;  and  an 
agreement  for  an  exchange  bv  a  corporation,  ib.  269 ;  see  also  notes  to 
agreement,  ante^  Mod.  Free.  Vol.  I.  No.  1.  several  of  which  are  equally 
applicable  to  all  agreements  for  transferring  land  from  one  party  to 
another. 
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IT  IS  HEBBBY  9ECLABED  AND  AGBSSD,  that  each  of  them,  the  mi 
A.  B.  and  C.  D.  and  his  heirs,  shall  and  will  cause  to  be  made  and  de- 
livered at  his  and  their  own  expense,  unto  the  other  of  them,  his  hein 
or  assigns,  or  his  or  their  solicitor,  within  one  calendar  month  from 
the  date  hereof,  a  fall  and  satisfactory  abstract  of  his  respective  title 
to  the  said  premises  so  agreed  to  be  exchanged  as  aforesaid  (1). 
And  also  shall  and  will,  on  or  before  the  day  of  , 

now  next  ensuing,  upon  having  a  sufficient  conveyance  or  assurance 
of  the  lands  and  hereditaments  of  the  other  of  them,  made  to  him,  his 
heirs  and  assigns,  (the  said  A.  B.  receiving  from  the  said  C.  D.  his 
executors,  administrators,  or  assigns,  the  said  sum  of  if  ,) 

execute  at  the  expense  of  the  other  of  them  (except  as  to  fines  and 
recoveries,  and  outstanding  termsnf  any)  proper  conveyances  (2)  and 
assurances  of  the  inheritance  in  fee  simple  in  possession  of  their  re- 
spective hereditaments^  together  with  the  title-deeds  thereol^  unto 


Leasdioldff. 


CopyboUs. 


Tifiiclioltli, 


(1)  *  If  the  premises  be  leased,  add, 

*'  But  which  abstract  shall  not  extend,  to  or  comprise  the  title  of  the 
lessor  of  the  said  premises  :"" 

Without  which  either  party  might  require  the  title  of  the  lessor  to  be 
produced,  but  which  in  all  probability  could  not  be  obtained. 

(2)  If  the  premises  be  copyhold,  say, 

**  Execute  proper  surrenders  and  assurances  of  the  inheritance  in 
fee  simple,  according  to  the  custom  of  the  said  respective  manors,  of 
their  respective  hereditaments,  unto  the  use  of  the  other  of  them,  his 
heirs  and  assigns,  firee  from  all  charges  and  incumbrances,  except 
only  the  rents,  suits,  and  services  respectively  due  or  payable  to  the 
lords  or  ladies  for  the  time  being  of  the  said  respective  manors,  and 
a  deed  of  conveyance  containing  the  usual  covenants  for  the  title  of 
the  said  parties  and  their  quiet  enjoyment,  and  for  further  assu- 
rance by  and  to  each  of  them  respectively.*" 
If  the  premises  be  leasehold,  say, 

'^  Execute  valid  assignments,  or  other  proper  and  eflfectual  assu- 
rances, of  all  and  singular  the  said  premises,  for  the  then  residue  of 
the  said  several  terms  so  granted  by  the  herein  before  in  part  recited 
indentures  of  lease  as  aforesaid,  and  all  assignments  of  the  same  re- 
spectively, unto  the  other  of  them,  his  executors,  administrators,  and 
assigns,  free  from  all  incumbrances,  except  only  the  several  rents, 
covenants,  and  agreements,  in  the  said  several  indentures  of  lease  re- 
served and  contained  respectively,  on  the  tenant  or  assignee's 
part,  to  be  paid  and  performed. 
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md  to  the  use,  or  for  the  other  of  them,  his  heirs  and  assignd,  or  as    ^°*""**"' 

be  or  they  shall  direct,  free  from  all  incumbrances.     Akd  in  the  said      Sxchang^, 

assurances  all  usual  and  proper  covenants  shall  be  contained  by  and  Conr^yanoes  to 

to  the  said  parties  respectively ;  and  aU  persons  possessing  any  legal  ^  covenanuT 

or  equitable  estate  or  interest  in  .the  said  premises,  or  beneficially  en-  ^^' 

titled  to  the  sud  sum  of  £  ,  shall  concur  if  required  according 

to  their  respective  interests.    And  it  is  hereby  agreed,  that  the  said  ^^Jjj'^'* 

parties  shall  respectively  be  entitied  to  the  rents  and  profits  of  the  renta,  &c.  from 

said  premises,  so  to  be  to  them  respectively  assured?  from  the  Ae  iMtquirter 

day  o(  ,  now  last  past,  up  to  which  time,  all  rents,  taxes, 

lates,  assessments,  and  charges  payable  in  respect  of  the  said  premises, 

shall  be  paid  and  discharged  by  the  party  conveying  the  same.  And 

(hrther,  8cc.  (1).  .  And  the  said  C.  D.  doth  hereby  covenant,  pro-  The  sum  of 

mise,  and  agree  with  and  to  the  said  A.  B.  his  heirs,  executors,  and  forequdity  dT 

administrators,  that  upon  the  execution  of  such  conveyances  and  as-  exchange. 

sunmces,  and  deliveiy  of  such  possession  and  tide-deeds,  by  the  said 

A.  B.  as  aforesaid,  he  the  said  C.  D.  his  executors  or  administrators, 

shall  and  will  pay  unto  the  said  A.  B.  his  executors,  administrators, 

and  asngns,  the  said  sum  of  ^  ,  in  lawM  current  money  of 

England,  as  or  for  such  equality  of  value  as  aforesaid.     Provided  f^^J^  ^^ 

ALWAYS,  that  these  presents  shall  not  be  void  by  reason  of  any  tri-  notto  vacate  the 

ffing  error  or  omisdion  which  may  have  been  made  in  the  description  ^"^^^' 

herein  before  given,  of  the  hereditaments  of  either  of  the  said  parties, 

80  that  die  same  be  of  die  same  nature  and  quantity  of  interest,  and 

be  titualed  widiin  the  county  herein  before  mentioned,  or  of  any  quit 


(1)  As  it  IS  essential  to  constitute  a  legal  exchange,  that  the  word  **  ex«  Warranty  im- 
dumge  "  should  be  used  in  the  deed  by  which  the  affreement  for  exchange  S^^^^^^.T^'^ 
is  executed,  and  as  that  word  is  holden  to  imply  mutual  warranty  of  *^ 

title,  bv  each  party  to  the  other,  by  virtue  of  which  either  partv  if  ousted 
from  the  lands  taken  by  him  in  exchange,  may  re-enter  upon  those  given 
inexchange,Batard'8Case,4Co.21.Co.Lit.  174;  Attome]^Gen.v.yigor, 
8  Vet.  Jon.  256 ;  it  will  be  proper,  should  the  parties  desire,  to  prevent 
its  legal  conseqnence,  that  tne  agreement  should  declare, 

.**  And  fubthes,  that  in  case  the  said  assurances  shall  be  effected  ^te^dwtSe*** 

tbrough  or  by  means  of  die  word  exchange,  to  be  therein  used,  then  of  the  impM 

it  shall  be  declared  and  provided,  in  or  by  the  said  assurances,  that  '"^'^^^y' 

neither  party  shall  enter  upon  the  lands  of  the  other  of  them,  by 

reason  of  aiqr  defect  of  tide  therein,  under  or  by  virtue  of  the  war- 

nnty  and  condition  of  re-entry,  implied  by  the  word  exchange,  to  be 

there  used  or  otherwise;  but  each  of  them  shall  rest  upon  and  abide 

fay  the  covenants  for  the  title,  quiet  enjoyment,  and  further  assurance 

to  be  therein  contaijied,  and  the  remedies  thereby  given."^ 
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rent  or  other  small  out-going  to  which  the  same  may  be  subject,  but  in 

^^''**°'^'      such  case,  a  reasonable  abatement  or  equivalent  shall  be  made  or 

given,  as  the  case  may  require,  by  or  to  the  said  parties  respectively, 

If  tiiie  of  dtfier    or  their  respective  heirs,  executors,  or  administrators.    And  it  isftr- 

fecUve^  these  pre-  ther  agreed,  that  in  case  the  title  of  either  of  the  said  parties  to  the 

Kots  to  be  Toid.  hereditaments  hereby  agreed  to  be  conveyed  in  exchange,  shall  prove 

defective  (except  as  last  aforesaid),  these  presents  shall  be  void,  and  all 
reasonable  costs,  charges,  and  expenses  paid,  or  sustained  by  the  said 
parties,  or  either  of  them,  or  his  or  their  respective  heirs,  executors,  ad- 
ministrators, or  assigns,  or  his  or  their  respective  solicitors  in  the  in- 
vestigation thereof,  shall  be  wholly  borne  and  paid  by  the  said  party, 
whose  title  shall  so  prove  defective,  his  executors  or  administrators. 
Intenrening  ao-  And  it  is  further  agreed,  that  any  loss  or  damage  which  may  happen 
feet  the  coDtnctI  to  the  hereditaments  of  either  of  the  said  parties,  by  fire,  storm,  or 

tempest,  or  any  increase  which  may  take  place  in  the  value  thereof, 
at  any  time  between  the  date  hereof  and  the  completion  of  the  said 
exchange,  shall  not  afiect  the  present  contract,  nor  entitle  either  of 
the  said  parties  to  any  abatement  or  equivident  in  respect  th^eof. 
t^ROviDED  nevertheless,  that  the  benefit  of  any  policy  or  policies  of 
insurance,  which  shall  be  then  subsisting  against  any  such  loss  or  da- 
mage shall  in  that  case  belong  to  the  parties  taking  the  premises, 
upon  or  in  respect  of  which  any  such  policy  shall  subsist,  his  heirs, 
^^^kui^  ^  executors,  adnunistrators,  or  assigns.  And  it  also  agreed,  that  neither 

of  the  said  parties  or  his  heirs  shall  firom  henceforth,  during  the  sub- 
sistence of  the  present  contract,  grant  or  contract  for  any  leases  or  agree- 
ment for  leases  of  the  said  premises,  or  any  part  of  the  hereditaments 
hereby  agreed  to  be  conveyed  by  him  in  exchange,  without  the  consent 
hw*y"w^»Wed   ^"^  '^tiug  of  the  Other  of  them,  his  heirs  or  assigns.   And  it  is  hereby 
for,  to  be  i^gu-    lastly  agreed,  that  all  matters  relating  to  the  said  exchange  hereby 
tice  iniimUar^  agreed  to  be  made,  not  herein  particularly  provided  for,  shall  be  regula- 
^^'^  ted  by  the  roles  of  law  and  equity,  or  thepractices  amongstconveyancers 

in  relation  thereto,  and  in  case  of  difierence  of  opinion  in  respect 
toiSltraS^    thereof,  then  by  reference  to  arbitration  in  the  usual  manner  of  sub- 
mission for  that  purpose  (1).    IN  WITNESS,  &c. 


I^enee^  &c.  (1)  •An  agreement  to  apply  to  chancery  or  parliament  for  a  decree 

or  act  of  confirmation  if  necessary  may  be  added  as  ante^  p.  127- 
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▲ounMKyTS. 


£xpence». 


No.  XXXIV. 

An  Agreement  between  Pariahionere  to  ce^ntribute  rateably  to- 
wards the  Expence  of  a  Suit  for  TitheSfSf^c.  (1). 

Variations  where  other  persons  have  a  common  interest  in  the  sub- 
ject of  the  suit  (^). 


Articles  of  agreement,  indented,  had,  made  and  concluded,  this 

day  of  ,  in  the  year  of  our  Lord 

Between  (three  orfimrof  the  principal  parishioners)  of  the  one   Pwiei. 
part,  and  the  several  other  persons,  inhabitants,  and  parishioners,  or. 
occupiers  of  lands,  tenements,  or  hereditaments,  within  the  said 
parish  of  ,  whose  hands  and  seals  are  hereunto  set  and 


( 1 )  To  assist  or  bear  a  portion  of  the  expence  of  a  suit  of  another,  in  IW«g«l  for  a  per- 
which  the  party  assisting  has  no  interest,  is  contrary  to  the  rules  of  com-  *°"  'ncTofwh*  * 
raon  law,  Co.  Lit.  S68.  a. ;  2  Roll.  Ab.  114;  D.  pi.  1  ;  and  forbidden  by   *^^ 

divers  statutes^,  1  Ric.  2  c.  4  ;  32  Hen.  8.  c.  9  ;  as  tending  to  the  en- 
couragement'Of  litigation ;  but  where  persons  claim  a  common  interest 
in  the  same  tiling,  as  in  a  way,  church-yard,  common,  or  the  like,  by 
the  same  title^  they  may  lawfully  assist  each  other  in  tlie  maintenance 
or  defence  of  any  suit  concerning  it.  Haw.  P..C.  18.  s.  18;  2  Inst. 
564;  2  Roll.  Ab.  115,  117.  If  however  the  rights  of  the  parties  be  dis- 
cordiant,  as  by  being  claimed  under  different  titles,  so  as  to  give  rise  to 
different  causes  of  action  or  species  of  defence,  it  seems  their  concur- 
rence in  the  expence  will  amount  to  maintenance,  although  their  inte- 
rest be  in  some  respect  in  common  between  them.  See  Oliver  v.  Bake- 
well,  4  GwiL  1S81. 

(2)  *  Although  the  above  form  is  particularly  adapted  to  a  suit  insti*  Other  parties. 
tuted  by  or  against  a  parish,  yet  it  may  with  great  ease  be  made  to 

serve  as  a  precedent  for  any  similar  object,  where  several  parties  (as  the 
lord  of  a  manor  and  commoners,  associated  tradesmen,  joint  tenants,  or 
others)  have  a  common  interest  in  the  subject  of  the  suit,  in  which 
cases  make  those  who  have  already  agreed  to  become  parties,  of  the 
one  part,  and  such  as  may  hereafter  become  so,  of  the  other  part,  as 
above,  recite  the  commencement  of  the  suit  depending  or  agreed  to  be 
instituted  as  the  case  may  be ;  and  then  proceed  to  the  witnessing  or 
operative  part  of  the  agreement,  post,  p.  140,  saying  '*  parties  hereto,  in- 
stead of  "  {principal  parishioners) J  ana  other  the  inhabitants^  parishioners, 
and  occupiers  aforesaid.** 

SUP.— VOL.  I.  M 
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subscribed,  of  the  other  part.     Whereas  (the  rector)  of,  &c* 
^*p^'^*'      rector  of  the  said  parish  of  ,  in  or  about  *     tenn 

Recital  of  suit      last,  exhibited  his  bill  in  his  majesty'^s  court  of  exchequer  i^aiikst  the 
^  "  said  parish,  praying  for  an  account  of  all  the  titheable  matters  what- 

ever (except  com,  grain,  and  hay),  which  the  said  parishioners 
respectively  had  on  any  lands  situated  within  the  said  parish,  or  the 
titheable  places  thereof,  in  the  year  ,  and  also  of  the  money 

due  from  them  to  him  for  easter  offerings  in  such  year,  and  that  tbe 
same  or  the  value  thereof  respectively  might  be  decreed  to  be  paid 

ment  to^drfST"  ^  ^™  ^^  ^^  ^^  parishioners  and  continued  to  be  paid  in  Aiture. 
the  suit  at  tbe  And  WHEREAS  the  Said  (principal  jKirishtonm)  and  other  the  inha- 
pecob!*"^'       bitants,  parishioners,  and  occupiers  aforesaid,  conceiving  that  they 

would  be  greatly  aggrieved  by  such  decree,  and  therefore  materially 
interested  in  the  event  of  the  suit,  have  mutually  resolved  to  defend 
the  same  at  their  joint  expences,  and  have  i^reed  to  contribute  to- 
wards the  expence  thereof,  in  proportion  to  the  sums  at  which  they 
shall  respectively  from  time  to  time  be  jusdy  rated  to  the  church  and 
wrisWram'tfiS*  poor  of  the  said  parish.    Now  therefore  these  presents  wit- 
contributeio       NESS,  and  it  is  hereby  covenanted,  declared,  and  agreed  by  and  be- 
nteaUe  propor-   ^^ggjj  ^^  g^j j  (principal  parishioners)  and  all  and  evcary  other 

the  inhabitants,  parishioners,  and  occupiers  of  lands,  tenements  or 
hereditaments,  within  the  said  parish  of  ,  who  now  have 

or  shall  or  may  hereafter  become  parties  hereto,  by  signing  and  seal- 
ing these  presents  for  themselves  severally  and  respectivdy,  and  for 
their  several  and  respective  heirs,  executors,  and  admimstrators,  with 
and  to  the  other  and  others  of  them,  and  their  and  each  of  th«r  re- 
.  spective  executors  and  administrators,  that  they  the  said  (principal 
parishioners)  and  all  and  every  other  the  said  inhabitants,  parishion- 
ers, and  occupiers,  shall  and  will  pay  and  contribute  unto  the  com- 
mittee to  be  appointed  for  the  purposes  of  these  presents  as  herein- 
after is  provided,  from  time  to  time,  as  and  when  in  the  opinion  of  the 
said  committee,  or  the  major  part  of  them,  there  shall  be  occasion,  in 
proportion  to  the  rate  or  assessment  to  which  they  now  are  or  at  any 
time  or  times  hereafter  shall  be  rated  or  assessed  to  the  church  or 
poor  of  the  said  parish,  all  and  every  such  sum  and  sums  of  money  as 
shall  be  reqmsite  and  sufficient  to  defray  all  costs  and  expences  in- 
curred, or  to  be  incurred,  in  defending  the  said  suit,  or  in  defending 
or  prosecuting  any  other  suit  or  suits  which  shall  or  may  be  prose- 
cuted or  commenced  by  or  against  the  said  parish,  or  any  of  the 
parishioners  thereof,  upon  or  in  relation  to  the  mattew  or  things 
which  may  arise  out  of  or  be  connected  therewith,  and  all  costs  which 
shall  be  decreed  against  the  same  parish  or  parishioners,  parties  here- 
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to,  or  any  of  them.    Peovidsd  always,  and  il  is  hereby  farther 
eoTcitairted,  declared,  and  agreed,  by  and  between  all  and  every  the  _^!!!!I!L- 
aid  parties  to  these  presents,  that  as  often  as  any  of  the  said  inhabit-  ^^"^ta 
ints,  paiishioners,  or  occupiers,  shall  happen  to  quit  or  leave  the  be  «t  liberty  to 
ftrms,  lands,  tenements,  or  hereditaments,  which  he,  she,  or  they  now  ^°°^^  p^rtiet. 
occiq>y  xespectiTely,  all  and  every  such  person  or  persons  who  shall 
take  and  occupy  sudi  farms,  lands,  tenements,  or  hereditaments, 
in  Us,  her,  or  Uieir  room,  either  immediately  after  or  at  any  subse- 
qnent  or  future  time,  shall  be  at  liberty  to  execute  these  presents,  and 
dttll  thereupon  be  entitled  to  the  same  or  like  benefit  and  advan- 
tage, as  the  person  or  persons  to  whom  he,  she,  or  they  shall  succeed 
would  or  might  have  been  entitled  to  by  virtue  thereof,  in  case  he, 
Ae,  or  they  had  continued  such  inhabitants  and  occupiers  as  afore- 
ttid.     And  it  is  hereby  fiirtfaer  covenanted,  declared,  and  aoreed,  Appcfotmeot 

,      «      ,  .,  ,  ,.1         -  -  1  i.  of  committee  to 

that  fiyr  the  more  easily  and  speedily  raiding  such  money  as  may  from  manage  tbe  pro. 
time  to  time  be  wanted  for  the  purposes  aforesaid,  and  for  the  better  <i^^^*- 
earryii^  into  execution  the  covenants  and  agreements  herein  coi^ 
tained,  and  other  the  ends  and  intents  of  these  presents,  they  the 
laid  iahabitaiits,  parishioners,  and  occupiers,  whose  hands  and  seals 
are  hereunto  set  and  subscribed,  Havx  nominated,  authorised,  con- 
stituted, and  appointed,  and  by  these  presents  Do  nominate,  author^ 
lie,  oonstitiite,  and  appoint  {certain  persons  as  a  committee  to  con- 
inict  the  suU)  to  be  a  committee  of  managers  or  directors,  in  or  con- 
oeming  the  matters  aforesaid,  who  shall  or  lawfidly  may  at  any  time 
or  times  hereafter,  and  from  time  to  time  as  often  and  in  such  manner 
as  they  shall  see  occaaion  cur  think  fit,  cause  notice  to  be  given  in  the 
parish  church  of  aforesaid,  of  or  for  a  meeting  of  the 

aaid  members  of  the  said  committee  for  the  time  being,  to  be  holden 
npon  aU  or  any  of  the  matters  or  things  relative  to  any  the  suit  or 
salts  afianegaid,  with  full  and  absolute  power  for  such  committee,  at 
every  or  any  of  the  said  meetings  to  make  and  give  such  orders  and 
directiims  fiir  raising  and  levying  money,  for  defending  or  carrying 
OB  the  said  suit  or  suits,  and  for  appointing  any  solicitor  or  solicitors 
for  diat  purpose,  and  otherwise  effectuating  the  ends  and  purposes  of 
these  presents,  in  such  manner  as  they  in  their  discretion  shall  think 
proper;  and  at  every  which  said  meetings,  it  is  hereby  declared  that  t^o wS"^*^ 
the  opiniona  and  votes  of  the  major  part  of  the  committee,  or  of  any  ptrties. 
of  them  who  shall  be  then  present  upon  any  question  or  proposition 
to  be  then  discussed,  shall  be  landing  upon  the  other  and  others  of 
them,  asid  the  aaveral  persons  who  shaU  or  may  be  parties  hereto  for 

thetimebeing.    Ayn  fiir  the  satisfiu^on  of  aU  and  every  the  parties  ^"IH^ 
who  alia&  not  attend  ataucb  meeting  or  meetings,  the  aaid  conunittee  >^^nstobe 

m2  t^itered. 
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shall  by  a  clerk,  to  be  by  tbem  for  that  purpose  nominated,  and  to 
'^^*''^'  whom  they  are  hereby  authorized  to  make  a  reasonable  allowance  or 
compensation,  cause  to  be  fairly  entered  all  and  every  the  resoludons 
and  proceedings  which  shall  be  made  or  had  at  such  meeting  or  meet- 
ings, into  a  book  or  books  to  be  kept  for  that  piurpose,  and  shall  and 
will  subscribe  their  respective  names  thereto,  and  which  said  book  or 
books  shall  during  the  hours  of  ,  on  every 

in  each  week,  be  open  to  the  inspection  of  the  rest  of  the  said  inha- 
^^t^MsTiLw^tf  ^^^^*"^»  occupiers,  and  parties  hereto.  And  all  and  every  of  the  said 
committee.         inhabitants,  parishioners,  and  occupiers,  parties  hereto,  do  hereby 

severally  and  respectively  for  themselves,  and  their  respective  heirs, 
executors,  and  administrators,  but  not  any  one  or  more  of  them,  for 
any  of  the  other  or  others  of  them,  covenant,  promise,  and  agree,  with 
and  to  each  other,  and  the  executors,  administrators,  and  assigns  of 
each  other,  that  they  and  each  and  every  of  them  (each  covenanting 
separately  and  apart  as  aforesaid)  shall  and  will  obey,  observe,  per- 
form, fulfil,  pay,  and  keep  all  such  orders,  assessments,  and  directions, 
which  shall  be  made  or  given  by  the  said  committee,  provided  the 
same  be  made  and  entered  as  hereinbefore  directed,  and  that  they  or 
any  or  either  of  them,  shall  not  nor  will  resist,  delay  or  defeat,  or  in 
or  by  any  way  or  means  attempt  to  resist,  delay,  or  defeat,  any  reme- 
dy, steps,  or  proceedings  which  the  said  committee  shall  or  may  use 
or  take  or  direct  to  be  used  or  taken  for  recovering  or  compelling  pay- 
Vacancies  in  ment  thereof.  And  it  is  hereby  fiirther  mutually  agreed  between  all 
finl^up.  And  every  the  said  parties  hereto,  that  upon  the  death  or  deaths  of 

any  one  or  more  of  the  persons  so  appointed  of  the  said  committee  as 
aforesaid,  or  other  the  committee  for  the  time  being,  or  in  case  any 
one  or  more  of  them  shall  be  minded  and  desirous  to  resign  his  or 
'    their  place  or  places,  or  shall  happen  to  quit .  or  leave  the  fiurms,  lands, 
tenements,  and  hereditaments,  by  them  respectively  occupied  within 
the  said  parish,  so  that  by  any  of  the  means  aforesaid,  or  otherwise, 
the  said  committee  shall  be  reduced  to  a  less  number  than  seven,  then 
and  in  any  of  the  said  cases,  such  remaining  seven,  together  with  the 
rest  of  the  persons  whose  hands  and  seals  are  or  shall  then  be  here- 
unto set  and  subscribed,  shall  and  may  elect  and  choose  others  of  the 
said  inhabitants,  parishioners,  and  occupiers,  parties  hereto,  to  suc- 
ceed and  supply  the  place  or  places  of  him  or  them  so  dying,  resign- 
Diflerencct  be-    ingj  quitting,  or  leaving  the  said  lands,  or  parish,  as  aforesaid.    And 
*^^°  53*1*  ***   ^*  ^®  hereby  further  expressly  agreed  by  and  between  all  and  every 
opinion  of  majo-  the  said  inhabitants,  parishioners,  and  occupien,  parties  hereto,  that 
"^*  if  any  dispute  or  difference  of  opinion  shall  happen  to  arise  between 

them,  touching  or  concenung  the  construction  of  these  presents,  or  of 


NO.  XXXIV.3  CONVEYANCING-  143 


▲OEEXMXNTS. 


any  covenant,  agreement,  clause,  matter,  or  thing  herein  contained,  __ . 

then  and  in  such  case,  and  as  often  as  any  such  shall  happen,  the       ^^v^f^^- 

same  shall  be  finally  determined  and  settled  by  the  vote  or  opinion  of 

the  major  part  of  the  said  parties  hereto  for  the  time  being,  whose 

resolution  or  determination  respecting  the  same,  shall  be  binding  and 

conclusive  upon  all  and  every  other  the  parties  and  party  interested 

in  the  question  concerning  which  such  dispute  or  difference  of  opinion 

shall  arise  or  subsist.     And  lastly,  each  and  every  of  the  said  in-  ^«"^'y' 

habitants,  parishioners,  and  occupier^,  parties  hereto,  do  and  doth 

Dnnly  bind  himself,  herself,  and  themselves,  and  his,  her,  and  their  ^ 

respective  heirs,  execut(H-s,  and  administrators,  to  the  other  and  others 

of  them,  his,  her,  and  their  respective  executors,  administrators,  and 

assigns,  in  the  penal  sum  (1)  of  ,  for  the  due  and  faithful  obser- 

?ance  of  all  and  every  the  covenants  and  agreements,  clauses,  matters, 

and  things  in  these  presents  contained,  according  to  the  true  intent 

and  meaning  of  the  same,  to  be  so  determined  in  case  of  dispute  as 

hereinbefore  mentioned.     IN  WITNESS,  &c. 


(1)  Of  penal  sums,  see  ante,  Mod.  Prec.  Vol.  I.  p.  15. 
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No.  XXXV. 

^An . Agreement  between  Assignees  under  a  Commission  of  Bank" 
mpt  {or  other  Creditors  or  Persons)  to  bear  the  Expences  of 
Suits  in  proportion  to  their  respective  Debts  or  other  Interests. 


Articles  of  agreement  made  this  day  of  ,  in  the 

year  of  our  JLord  .    Between  {assignees)  of,  &c.  (assignees 

of  or  under  a  commission  of  bankruptcy  issued  against  {bofUtrupt) 
of,  &c.),  of  the  one  part,  and  {other  creditors)  of,  &c.,  creditorB  un- 
der the  said  commission,  of  the  other  part.    Whereas  a  commission 
/  of  bankruptcy  was  on  or  about  the  day  of  ,  issued  out, 

and  is  still  in  force,  against  the  said  {bankrupt) ;  And  whsbxas, 
&c.  {recite  shortly  the  proceedings  under  the  commission) ;  And 
whereas  there  is  now  justly  due  from  the  said  bankrupt's  estate,  to 
the  said  parties  hereto,  the  several  sums  set  opposite  to  their  re- 
spective names,  in  the  schedule  hereunder  written  [and  {if  so)  which 
said  sums  have  been  duly  proved  before  the  said  commissioners]. 
And  wheeeas  divers  actions  or  suits  have  been,  [or  are  expected 
to  be]  instituted  against  [or  areintendeid  to  be  instituted  by]  the  as- 
signees {or  other  parties)^  in  the  prosecuting  [or  defending]  which 
said  suits  or  actions  various  sums  of  money  may  be  expended  or 
obliged  to  be  paid  by  the  said  {assignees)  as  plaintiflb  [or  defendants] 
therein.    And  whereas  the  said  suits  or  actions  having  been  insti- 
tuted or  defended  with  the  privity  and  consent  of  the  said  {other 
parties)^  they  have  severally  agreed  to  bear  and  defray  an  equal  and 
WITNESS     proportionate  part  thereof.    Now  these  presents  witness,  that 
^'b^  "uiT      ®^^  ^^^  every  of  them  the  several  parties  hereto,  for  himself  and  for 
proportion  of  ex-  his  executors  and  administrators,  doth  hereby  covenant  and  agree 
^^^^  with  the  other  and  others  of  them  respectively,  and  his,  her  and  their 

respectivje  executors,  administrators  and  assigns,  in  the  manner  follow- 
ing, (that  is  to  say)  that  all  costs,  charges  and  expences  whatsoever, 
which  already  have  been,  or  which  shall  or  may  at  any  time  or  times 
hereafter  be  paid,  disbursed  or  expended,  in  the  suing  forth  or  cany- 
ing  on  the  said  commission,  or  in  instituting,  prosecuting,  defend- 
ing or  canying  on  the  said  several  suits,  actions  or  proceedings  so 
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instituted,  or  which  shall  or  may  be  instituted  by  or  against  them 
the  said  {assignees)^  on  the  part  or  behalf  of  themselves,  and  other  ^jy^gncei. 
the  said  parties  hereto,  shall  be  borne  and  sustained  by  all  and  every 
the  said  parties  hereto,  and  their  respective  executors,  administrators 
and  assigns,  rateably  and  proportionably,  according  to  the  amount  of 
thdr  several  and  respective  debts,  set  opposite  to  their  respective 
names  in  the  schedule  hereimder  written.  And  each  of  them  the  ^^  indemniQr 
said  pardes  secondly  hereinbefore  named  doth  covenant  and  propose 
to  and  with  each  of  the  said  parties  firstly  hereinbefore  named,  that 
they  the  said  parties  seconcQy  hereinbefore  named,  and  their  re- 
spective executors  and  administrators,  shall  and  will  at  all  times  and 
&om  time  to  time,  well  and  truly  pay  their  said  respective  parts  and 
proportions,  unto  them  the  said  parties  firstly  hereinbefore  named, 
and  their  respective  executors,  administrators  or  assigns,  upon  lawful 
demand  being  thereof  to  them  respectively  made ;  or  otherwise 
effectually  save  harmless  and  indenmify  them  the  said  firstly  named 
parties  respectively,  and  their  respective  executors,  administrators 
and  assigns,  from  and  against  the  same,  any  judgement,  decree  or 
Older  of  any  court  of  law  or  equity  to  the  contrary  in  anywise 
notwithstanding.    IN  WITNESS,  &c 

SCHEDULE  ABOVB  bbysrrsd  to. 
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No.  XXXVI. 

*An  Agreement  for  Freight  between  a  Master  of  a  Ship  or  Vessel 
and  a  Merchant  for  the  whole  tonnage ;  and  to  ewecute  a  Char- 
ter^Party  (1). 

Variations  where  the  Agreement  is  for  the  part  only  of  the  ship's 
tonnage. 


WITNESS. 
The  muter 
agrees  to  let  to 
freight* 


Articles  of  agreement  entered  into  the  day  of  ,  in 

the  year  18  '  .  Between  {the  master)  [or  ifso^  between  A.  B. 
as  and  for,  and  on  the.  part  and  behalf  of  {master)]  of,  &c., 
master  of  the  ship  or  vessel,  called  the  ,  of  the  one  part, 

and  {merchant)  of,  &c.,  of  the  othet  part.  Whereas  the  said 
{master)  hath  agreed  to  let  to  freight,  and  the  said  {merchant)  hath 
agreed  to  hire  the  said  ship  or  vessel  called  the  ,   [or  so 

many  tons  of  the  said  ship  or  vessel,  &c.]  of  the  burthen  of 
tons,  or  thereabouts,  upon  the  terms  hereinafter  mentioned.  Now 
WITNESS  THESE  PBESE14TS,  that  the  Said  {m<ister)y  for  the  consi- 
deration hereafter  mentioned,  hath  granted  and  letten  to  freight,  and 
hereby  doth  grant  and  let  to  freight  the  said  ship  or  vessel  called 
(whereof  is  commander)  unto  the  said  {merchant)  the 

lading  of  tons  of  such  goods,  wares  and  merchandizes  (con- 

traband only  excepted)  as  the  said  {merchant)^  his  executors,  admi- 
nistrators, factors  or  assigns  shall  think  fit,  (being  the  whole  [or 
part]  of  the  said  ship^s  tonnage)  at  the  sum  of  £  per  ton  for 

freight ;  the  said  goods  to  be  laden  on  board  the  said  ship  or  vessel, 
at  within  days  next  after  the  date  hereof  [or  next  after 

the  said  ship  or  vessel  shall  be  capable  to  stow  or  lay  in  the  same 
there]  whither  the  said  ship  is  now  boimd,  and  to  sail  from  thence 
direcdy  to  the  port  of  ,  to  discharge  and  epd  her  said 

intended  voyage ;  and  he  the  said  {master)  shall  and  will  pay  all 
tonnage  duty  payable  in  respect  thereof  (2).   And  also  shall  and  will 


ConToy. 
Tonnage. 


!. 


1 )  If  the  ship  is  to  sail  with  convoy,  see  post.  No.  xxxvii. 
[2)  The  propriety  of  making  the  master  covenant  to  pay  the  tonnage 
duty,  arises  from  the  42  Geo.  3.  c.  4>S.  empowering  the  commissioDers  of 
customs  to  order  a  sale  of  the  ship  and  cargo  for  payment,  if  not  paid 
within  a  given  time. 
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vithin  the  space  of  from  the  date  hereof,  execute  in  due  . 

form  of  law,  a  charter  party  {if  the  freight  he  of  the  whole  ship,  or       •^'^*^* 
bill  of  lading,  if  of  a  part  only)  to  the  said  (merchant)  for  perform- 
ing the  said  voyage  according  to  the  true  intent  and  meaning  of  these 
presents.  And  shall  and  will  well  and  truly  keep,  observe  and  perform 
all  lawful  port  r^ulations,  at  and  elsewhere,  until  fiill  per- 

formance of  the  said  contract  on  the  part  of  him  the  said  (master)  (1).  The  merchint 
And  in  consideration  of  the  premises,  the  said  (merchant)  for  him-  fi^^&c.  ^^ 
self,  his  executors  and  administrators,  doth  covenant,  promise  and 
agree  with  and  to  the  said  (master)^  his  executors,  administrators 
and  assigns,  by  these  presents,  that  he  the  said  (mercliant)^  his  ex- 
ecutors, administrators,  factors  or  assigns,  shall  or  will  lade  or  cause 
to  be  laden  on  board  the  said  ship,  at  aforesaid,  the  said 

tons  as  aforesaid,  and  within  the  time  aforesaid,  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  (master)^  his  executors,  admi- 
nistrators or  assigns,  at  aforesaid,  freight  for  each  several 
tons  thereof  the  sum  of  £  of  lawful  and  current  money  of 
Great  Britain  (whether  laden  or  not  laden)  at  the  times  and  in  the 
mann^  following  (that  is  to  say)  one  moiety  or  half  part  thereof, 
vithin  days  next,  after  &c.  &c.  (as  may  be  agreed)  together 
vith  average  (2)  and  primage  as  is  accustomed.  And  &c.  (penal 
clause  may  be  added)  (3).     IN  WITNESS,  &c. 


(i)  By  the  54  Geo.  3.  c.  159*  and  other  statutes,  the  commissioners  of  To  oUenre  the  ' 
the  Admiralty,  or  harbour  masters,  have  authority  to  make  such  regula*  P^'^  i^guktions. 
doDs  as  they  may  deem  expedient,  relative  to  the  mooring,  anchoring  and 
placing  of  merchant  and  other  vessels  in  harbours,  &c.,  m  order  to  their 
more  convenient  ingress,  &c. ;  and  as  some  of  the  penalties  incurred  by  a 
disregard  to  these  orders  are  payable  by  the  owners,  it  is  proper  that  they 
ihould  be  protected  by  a  covenant  of  this  kind,  on  the  part  of  their  em- 
ployer the  master. 

(2)  The  master  of  a  vessel  is  liable  for  the  weighage  duty,  although  he  Weigbag^ 
has  no  property  in  it ;  which  makes  the  covenant  proper  for  his  indemni- 
fication.   See  Yarmouth  v.  Eaton,^  S  Bur.  1402. 

(3)  See  ante,  pp.  65. 70. 
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J'WwAf. 


No.  xxxvn. 

^Jn  Jgreemeni  far  Fraght  between  the  Master  of  a  Veead  and 
eeveral  Merchants  for  the  whole  ship's  tonnage. 
Fariations  where  the  ship  is  to  sail  with  cooToy. 


Aeticlxs  of  agreement  entered  into  the  day  of  ^  in 

the  year  18    .    Between  {the  master)  ot,  &c,  master  of  the  ship 
or  renael  called  the  ,  of  the  burthen  of  tons,  or 

thereabouts,  now  at  ,  of  the  one  part,  and  the  several  other 

persons  who  have  signed  and  sealed  these  presents,  merchants,  of 
,  of  the  other  part    Wheke as  the  said  {merchants)y  par- 
ties hereto,  have  agreed  to  hire  of  the  said  {master),  the  aforesaid 
ship  or  vessel  (whereof  is  commander)  for  loading  at  fireight,  to 

WITNESS,    proceed  from        to       (1).    Now  these  fbesents  witness,  that 
kLMJ^^u!^  the  said  (master)  hath  agreed,  and  hereby  doth  covenant  and  agree 

with  the  said  several  merchants,  parties  hereto,  that  the  ship  or  veseel 
above  named,  shall  sail  with  the  first  fidr  wind  [or  with  the  first 
convoy]  (2)  firqm  ,  and  then  take  in  the  several  quantities 

of  ,  or  other  goods,  wares  and  merchandiaes,  for  which  the 

said  merchants  respectively  have  subscribed,  or  so  shall  subscribe  with 
their  names  here  underwritten,  within  days  from  the  date 

hereof  [or  tfm^A  oonvogj  within  the  time  of  the  convoy^s  stay  there] 
and  return  with  the  said  convoy  to  the  river  (or  as  the  case 

may  be)  and  deliver  and  end  her  voyage  there,  at  the  rate  of 
per  ton,  for  {the  kind  of  goods,  4i^.)  per  ton  for  all  other 

goods  and  merchandiaes,  accounting  the  tonnage  thereof  as  usual 
with  average  and  primage  as  accustomed.    And  in  consideration  of 


(!)  And  see  ante,  p.  146* 
CoaToy.  W  1*^^  '^^  ^^  subsequent  parts  of  the  precedent,  relative  to  die 

ship's  sailing  with  convoy,  is  of  course  necessary  only  where  hostilitiei 
have  commenced  or  are  apprehended,  with  some  other  countiy ;  and 
where  they  have  actually  commenced,  it  is  alwajrs  for  the  protection  of 
the  commerce  of  the  country,  made  the  subject  of  legislative  provisioiis 
(see  the  act  4S  Geo.  S.  c.  57)[;  but  it  is  often  made  a  stipulation  be- 
tween the  parties  themselves.    See  Cohen  v.  Hinckley,  1  Taunt.  253. 
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the  premues  they  the  sud  {merchofM)  and  {master)  do  hereby  , 
jomtly  and   severally  coTenant,  promiae  and  agree  with  the  said       ^'^^^ 
{master),  hia  executors,  &c.,  to  pay,  be.  (covenant  to  pay  the  Corenaatto 
fieighf)  (1)  and  also  seal  and  execute  one  part  of  the  «ud  charter  l*^'  ^ 
)Mrty  granted  to  him  the  said  (master).    IN  WITNESS,  be 


(1)  SeeaiOe^p.  H7- 
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PRECEDENTS  IN 


[[class  IX. 


Froflht. 


Nq.  XXXVIII. 

*An  Agreement  for  Freight  (1)  between  a  Merchant  having  a 
Charter-party^  or  BUI  of  lading  for  a  certain  number  of  tofis^ 
and  one  who  takes  on  hire  a  part  of  the  same  number. 


Recital  of 

charter-party. 


WITNESS. 
Ftnt  par^ 
amea  to  let  part 
of  add  tonnage 
to  aecond  party. 


Covenant  by 
aecond  party  to 
load  and  pay 
fireiglit. 


Articles  of  agreement  entered  into  this  day  of  in  tbc 

year  18  .  Between  (one  merchant)  of,  &c.,  merchant  of  the  one 
part,  and  (another  merchant)  of,  &c.,  merchant  of  the  other  part. 
Wheeeas  (master  of  the  vessel)  master  of  the  ship  or  vessel  called 
the  of  the  burthen  of        tons,  or  thereabouts,  and  about  to 

undertake  a  voyage  to  ,  and  thence  to  ,  hath,  by 

charter-party  [or  bill  of  lading]  dated  the  day  of  let  unto  the 
said  (first  party)  tons  of  the  said  ship^s  tonnage  for  her  said 

intended  voyage,  to  be  laden  with  within  such  time,  and  in 

such  manner  as  in  the  said  charter-party  \pr  bill  of  lading]  is  men- 
tioned, at  the  price  of  per  ton,  for  freight,  primage,  and  average, 
as  accustomed,  as  by  relation  being  thereunto  had  will  appear.  And 
whereas  the  said  (second  party)  has  agreed  with  the  said  (first  party) 
to  take  a  part  of  the  said  tonnage  at  the  same  rate :  Now  these 
PRESENTS  WITNESS,  that  the  said  (€rst  party)  doth  hereby  agree  to 
let  unto  the  said  (second  party)^  his  executors,  administrators,  and 
assigns,  tons  of  the  said  tons,  so  to  him  the  said  (first  party) 
letten  by  the 'said  recited  charter-party.  [^  bill  of  lading]  as  aforesaid, 
to  be  laden  with  by  the  said  (second  party)  within  the  time,  in 

the  manner,  and  at  the  rate  per  ton  for  freight  which  the  said  (first 
party)  is,  by  the  said  charter-party,  obliged  to  load  and  pay.  And 
the  said  (second  party)  in  consideration  of  the  premises,  doth  hereby 
for  himself,  his  executors  and  administrators,  covenant  and  agree 
with  the  said  (first  party)^  his  executors,  administrators,  and  assigns, 
that  he  the  said  (second  party),  his  executors,  administrators,  fac- 
tors, or  assigns,  shall  and  will,  at  aforesaid,  lade  and  ship  the 
said'  '  tons  of  on  board  the  said  ship  or  vessel,  and  unlade 
the  same  at  aforesaid,  within  the  respective  times  limited  and 
appointed  by  the  said  charter-party  [or  bill  of  lading],  and  pay  the 


(1)  See  the  notes  to  the  hst  precedent. 


« 

NO.  XXXVm.]  CONVEYANCING.  151 


AORVKMKirrsi. 


freight  for  the  same,  and  make  all  other  payments  to  the  said  {master) 

master  of  the  said  ship  or  vessel  at  aforesaid,  and       Frevj^- 

perform  all  other  matters  and  things  which  ought  to  be  done  and 

performed  by  the  said  (first  party)  at  the  times  and  in  the  manner 

in  the  said  charter-party  [or  bill  of  lading]  mentioned  in  respect 

thereof;   and  of  and  from  the  same  respectively,  and  all  actions, 

suits,  costs,  charges,  and  damages,  by  reason  of,   or  in  relation 

thereto,  shall  and  will  discharge  and  keep  harmless  him  the  said 

(first party),  his  executors,  administrators,  and  assigns ;  and  also  will 

seal  and  execute  unto  the  said  (master)  one  part  of  the  said  charter- 

pmy  [or  bill  of  lading],  so  to  be  granted  to  him  the  said  (Jirst 

party)  as  aforesaid.     IN  WITNESS,  &c. 


1^ 


PRBCXBXKT8  DC 


[class  U. 


J'umuked 

menu. 


No.  XXXIX. 

An  Agreement  to  take  a  FurniBhed  Homse,  or  Apartments. 


Ftftfafl. 


Aeticlss  of  agreement  entered  into  this  day  of  ,  in 

the  year  of  our  Lord  Bj^t week  {the  landlord)  of,  &c., 

for  himself,  his  hdrs,  executors  and  administrators,  of  the  one  part, 
and  (the  tenant)  of,  &&,  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, of  the  other  part,  as  follow,  that  is  to  say,  The  said 
Lisdiora  agrwf  (landlord)  agrees  to  let,  and  the  said  (tenanf)  agrees  to  take  a  cer- 
toktfunuhed    ^^  messuage  (1)  or  dwelling-house,  situated  at  ,  together 

with  the  fixtures,  furniture,  crockery,  utensils  and  things  particularly 
mentioned  in  the  schedule  thereof  hereunder  writilen,  for  the  term  of 
months,  to,  commence  from  the  day  of  now  next 

ensuing,  afler  the  rate  of  the  yearly  rent  (3)  of  ^  of  lawful  money 
of  Great  Britain,  by  equal  quarterly  payments,  the  first  payment 
thereof  to  be  made  on  the  day  of  ,  now  next  ensumg, 

[or  (if  so  agreed),  upon  the  said  day  of  ,  {being  the  time  of 
the  commencement  of  the  tenancy)  in  advance,  and  as  or  for  the  next 


home. 


For      montht 


mamua 


P« 


AptrtiDiiitSt 


Rent  rawnrcd 

weekly. 


(1)  If  part  of  the  house  only  be  let,  say, 

^'  All  those  the  first  and  second  floors  and  front  garret  {or  as  the 
case  may  be)  with  the  conreniences  and  appurtenances  thereunto  be- 
longing, of  the  messuage  or  dwelling-house,  now  in  the  occupation  of 
the  said  {landlord)  situated  at  ,  as  the  same  are  furnished 

according  tp  the  schedule  or  inventory  hereunder  written,  together 
with  the  use  in  common  with  the  said  {landlord)  and  his  family,  of 
the  front  kitchen  of  the  said  house,  and  the  twck  wash-house  and 
yard. 

(2)  If  it  be  intended  that  the  rent  should  be  reserved  weekly,  say, 

'^  For  the  period  or  space  of  weeks,  to  commence  fit>m  the 

day  of  ,  now  next  ensuing,  at  guineas  per  week, 

[or  payable  in  advance  on  Monday  in  every  week,  if  so  agreed^  and 
see  post.  p.  153.  n.  (1)]. 
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sttcoeeding  quarter ;  and  so  on  until  the  commencement  of  the  last 

quarter,  next  preceding  the  expiration  of  the  said  term,  when  auch  j^^,^  ^  ^^^^^^ 

Ian  quarter's  rent  shall  be  payable  and  paid  (1)].     And  it  is  further  *"«<«» 

agreed  bj  and  between  the  said  parties  hereto,  that  the  said  {tenant)  Andtoonuiitfl 

Bhall  and  may,  after  the  expiration  of  the  said  term  of  six  months,  ^^'^')^ 

hold  and  enjoy  the  said  house,  fiimiture  and  premises,  from  quarter  pvty* 

to  qoarter,  to  be  reckoned  from  the  day  of  ,  at  the 

same  rent  as  aforesaid,  until  either  of  the  said  parties  shall  give  three 

calendar  months*  notice  to  quit  under  his  hand  to  the  other  of  them. 

And  that  he  the  said  {landlord)  shall  and  will  during  the  said  term  keep  ^  house 

or  time,  keep  the  said  messuage  and  premises  in  good  tenantable  re-  '°  '^'- 

pair,  and  replace  such  of  the  furniture  as  shall  from  time  to  time  be 

deitroyed  or  be  damaged  by  reasonable  use  and  wear  thereof.    And  ^    e&ttt^n  for 

it  ia  also  hereby  agreed,  that  the  said  {lanijUard)  shall  have  power  to  rent. 

diatrain  (2)  for  the  said  rent,  upon  any  of  the  goods  or  chattels 

of  the  said  {tenant)  as  often  as  the  same  shall  be  twenty-one  days  in 

arrear.    And  that  at  the  end  of  the  said  term  of  six  months,  or  ex-  '^^'"'"l^  ^ 

piration  of  any  such  notice  as  aforesaid^  as  the  case  may  be,  l*e  the 

8ud  {tenant)  shall  and  will  leaye  the  said  fixtures  and  furniture, 

articles  and  things,  mentioned  in  the  said  schedule,  in  as  good  state 

and  condition  as  the  same  now  are,  reasonable  use  and  wear  thereof 

only  excepted,  and  also  replace  and  leave  all  such  dishes,  plates,  china, 

gltfs  and  utensils,  as  shall  be  broken  or  in  anywise  damaged,  of  the 

same  kind,  pattern  and  value.    IN  WITNESS,  &c. 

Schedtde  or  incewtory  above  referred  to. 
Front  room  one  pair--ofie  fnahogany  dining-table — ^1  Pembroke 
do,  4r<?.  4^. 


(I )  *  As  persons  taking  a  furnished  house  or  apartments,  may  not  have  Reniiit) 
safBcient  property  of  their  own  upon  the  .premises,  to  answer  the 
amount  of  the  rent  reserved*  the  rent  is  sometimes  made  payalile  in  ad* 
vance,  in  which  case  it  must  be  expressly  made  so  payable  during  the 
whole  of  the  term,  as  it  will  otherwise  be  construed  to  extend  to  the 
Hrst  quarter's  rent  only.  Holland  v.  Salser,  2  Stark.  161,  and  see 
Spencer  8  ca-  5  Co.  17.  a*  3. 

('/)  Before  the  case  of  Newman  v.  Anderton,  2  New.  Rep.  242,  it  Lindlord  nuor 
was  generally  conceived,  that  no  distress  could  be  had  for  rent  reserved  ^^^^J^J^ 
for  a  ready  furnished  house  or  lodgings,-  but  in  that  case  it  was  deter-  ?^^    ^*' 
mined  that  distress  may  be  had  upon  any  goods  of  the  tenant  as  well 
for  furnished  as  for  unfurnished  nremises,  the  whole  rent  being  con* 
aidered  in  lav  as  issuing  out  of  the  land,  altliough  it  may  be  increased  by 
the  value  of  other  property  demised  with  it. 


AaRUMKMTB. 


Indemnity. 
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PRECEDENTS   IN 


[class  TX. 


No.  XL. 

^An  Agreement  between  Oumera  of  a  Ship  and  a  Captain  or 
Master  leaving  the  ship^  to  indemnify  him  against  BiUs  of 
lAuHngf  ^,  contracted  by  him  for  their  ttse  (1)« 


WITNESS. 
Ownenoove- 
Bant  with 
master. 


Aeticles  of  agreement  entered  into  this  day  of  ,  in 

the  year  of  our  Lord  18  .  Between  {owners)  of,  &c.,  owners  of 
the  ship  hereafter  mentioned,  of  the  one  part,  and  {master)  of,  &c., 
of  the  other  part.  Whereas  {master)  of,  &c.,  master  of  the  ship 
INT  vessel  called  the  ,  of  the  burthen  of  Urns,  or 

thereabouts,  now  at  ,  hath  contracted  and  agreed  with  several 

persons  for  necessary  work  done  to  the  said  ship,  and  for  goods  and 
stores  delivered  for  the  said  ship^s  use,  and  hath  also  signed  and  de- 
livered out  several  bills  of  lading  for  sundry  goods  and  merchandises, 
now  on  board  the  said  ship,  and  to  be  delivered  at  ,  or  other 

parts  whither  she  is  now  bound,  at  the  freight  therein  mentioned,  as 
by  the  said  several  bills,  and  the  accounts  thereof,  signed  by  the  said 
{owners)  and  hereupon  indorsed,  doth  appear.  And  whereas  the 
said  {master)  with  the  consent  of  the  said  {owners)^  hath  resigned 
the  command  of  the  said  ship  as  master,  and  delivered  or  agreed  to 
deliver  the  possession  thereof  to  such  person  as  the  said  owners  have 
appointed,  or  may  appoint,  to  succeed  him  as  master  thereof.  Now 
WITNESS  THESE  PRESENTS,  that  they  the  said  {owners)^  for  them- 
selves severally  and  respectively,  and  for  their  several  and  respective 
executors  and  administrators,  but  not  jointly,  nor  any  one  of  them 
for  the  other,  nor  for  the  acts  or  deeds  of  the  other,  do  hereby 
covenant,  promise  and  agree  to  and  with  the  said  {master)^  his 
executors  and  administrators,  in  the  manner  following,  that  is  to  say. 


Shipnoattcr. 


(1)  As  the  contract  of  agents,  not  within  the  scope  of  their  delegated 
aathority,  relative  to  the  affiiirs  of  their  principal,  are  personally  binding 
upon  themselves,  an  indemnity  of  the  above  kmd  is  rendered  neceasary 
for  the  master's  security.  See  Gamham  v.  Graham,  4  Barn.  &r  Aid. 
353.  1  Stork.  490. 
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thst  eacb  of  us  respectively,  our  respective  executors  and  administra- 
tore,  according  to  our  several  parts  of  and  in  the  said  ship  by  us  se* 
verally  subscribed  "vrith  our  names  hereunto,  shall  and  will  pay  or 
cause  to  be  paid,  our  respective  proportions  of  the  several  bills  deli- 
Tered  and  mentioned  in  the  indorsement  hereon,  and  by  us  severally, 
subscribed,  for  wprk  done,  and  goods  ftnd  stores  delivered  for  the  said 
ship's  use  for  her  said  intended  voyage,  and  that  of  each  of  us,  our 
respective  executors  and  administrators,  will  at  all  times  hereafter, 
save  and  keep,  harmless  and  indemnified,  the  said  (master),  his  ex- 
ecutors and  administrators,  and  his  and  their  goods^  chattels  and  es- 
tate, from  and  against  our  respective  proportions  of  the  said  bills,  and 
also  of  and  from  the  said  several  bills  of  lading  so  by  him  the  said 
(master),  signed  and  delivered  for  goods  and  merchandizes,  received 
or  to  be  delivered  on  board  the  said  ship,  and  from  and  against  all 
actions,  suits,  costs,  charges  and  damages  whatever,  which  shall  or 
may  be  commenced,  prosecuted,  recovered  or  awarded  against  him  or 
tbem,  or  which  he  or  they  may  sustain,  or  be  put  or  be  liable  unto, 
for  or  concerning  the  same.     IN  WITNESS,  &c. 


▲OEUSCBNTS. 


Indemnify, 


INDORSEMENT 

AB0V£   REFBRRED    TO. 
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No.  XLL 

^An  Jgreew^etU  betweem  a  Master  atnd  a  Jounieymaiis  Sk9pnMnj 

or  Aired  Serpani. 


WITNESS. 
Journeyman 
covenants  to 
serve  fiuthfully. 


Articles  of  agreement  made  the         day  of        in  the  year 
between  {the  masier)  of,  &c.,  of  the  one  part,  and  (the  journeyman) 
now  about  to  be  resident  with  the  said  (masier),  of  the  other  part 

Whereas  the  said  (master}  has  agreed  to  receive  the  said  (journetf- 
man),  and  the  said  (journeyman)  hath  agreed  to  serve  the  said 
(piaster)  as  his  journeyman  or  shopman,  for  the  salary  or  wages  of 
,  and  other  the  emohunents  hereafter  mentioned :  Now  wit- 
ness THESE  PBE8ENTS,  that  he  the  said  (journeyman)  for  the  con- 
siderations hereafter  mentioned,  doth  covenant,  promise,  and  agree, 
with  and  to  the  said  (master),  his  executors,  administrators,  and 
assigns,  by  the&e  presents,  in  manner  following  (that  is  to  say)  that 
he  the  said  (journeyman)  shall  and  will  become  servant  unto  the 
said  (master),  his  executors,  administrators,  and  assigns,  in  the 
capacity  of  journeyman  or  shopman,  in  his  said  trade  or  business 
of  ,  from  the  date  of  these  presents,  for  and  during  the 

full  end  and  term  of  now  ;iext  ensuing  (determinable 

nevertheless  as  hereafter  mentioned),  and  at  all  times,  and  from  time 
to  time,  diligently  and  faithftilly  serve  him  and  them,  according  to 
the  best  and  utmost  of  his  power,  skill,  and  knowledge,  in  the  said 
trade  or  business,  and  in  all  thii^s  whatsoever  in  any  wise  relating 
thereto,  and  obey  and  execute  the  orders  and  directions  of  him 
and  them  therein ;  and  shall  not  nor  will  divulge  or  make  known  the 
secrets  of  the  said  (master),  whether  in  or  relating  to  the  said 
trade  or  business,    or   his  family,  or  other  concerns  whatsoever; 

Be  true  andjust.  and  shall  and  will  be  true,  just,  and  honest  to  the  said  (master),  bis 

executors,  administrators,  and  assigns,  in  all  matters  and  things 

Keep  accounts,    whatsoever ;  and  shall  and  will,  during  the  said  term,  keep  just,  true, 

and  concise  accounts  in  the  books  of  the  said  (tnaster),  to  be  kept 
for  that  purpose,  of  all  goods  and  merchandize  bought  and  sold,  and 
monies  paid  and  received,  and  of  all  other  matters  and  transactions 
whatsoever  relating  to  the  business  of  the  said  (master),  which  shall 
come  to  his  hands,  or  be  committed  to  his  care,  management,  or 


Not  divulge  se- 
crets. 
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disposal ;  and  also  from  time  to  time  pay  over  unto  the  said  (master),     AomKEMrtrrg, 
his  executors,  administrators,  and  assigns,  all  monies  which  he  shall  Journeymen,  |-c. 
receive  of  or  belonging  to,  or  by  the  order  or  direction  of  the  said  Pay  over  monies 
{master),  without  embezzlement,  fraud,  or  delay,  when  and  as  often  ^^^^^> 
as  he  shall  be  thereto  required.    And  the  said  {master)  doth  hereby.  Master  cove- 
for  himself,  his  executors,  and  administrators,  covenant,  promise,  w^e8,°&c!^ 
and  agree  with  and  to  the  said  (journeyman),  his  executors  and 
administrators,  that  he  the  said  {master),  his  executors  and  adminis- 
trators, shall  and  will,  at  all  times  during  the  said  term  of 
(determinable  as  hereafter  mentioned),  find  and  provide  unto  and  for 
him  the  said  (Journeyman),  in  the  dwelling-house  of  him  the  said 
(master)  good  and  wholesome  meat,  drink,  and  lodging,  and  also  well 
and  truly  pay  unto  him  the  said  (journeyman),  his  executors  or  admi- 
nistrators, the  salary  or  wages  of  per  annum  of  lawful  current 
money  of  Great  Britain,  by  equal  ly  payments,  and  shall  and 
will  from  time  to  time  allow  and  repay  to.  the  said  (journeyman)  all 
feasonable  expences  which  shall  be  incurred  by  him,  in  or  about  the 
business  or  concerns  of  him  the  said  {master),  his  executors,  admi- 
nistrators, or  assigns.    And  each  of  the  said  parties  doth  covenant  Agreement  to  be 
and  agree  with  the  other  of  them,  that  if  the  said  (master)  shall  be  tice. 
desirous  to  part  with  the  said  (journeyman)  after  the  expiration  of 
,  to  be  computed  from  the  date  hereof,  or  if  the  said  (journey^ 
wfl«)  shall  be  desirous  of  quitting  the  said  (master)  after  the  expira- 
tion of  the  same  period,  in  either  of  the  said  cases  the  said  party  so 
desirous  to  part  with  or  quit  the  other  of  them,  shall  and  will  give 
days'  notice  in  writing  of  such  desire,  before  the  end 
of  the  sdd  term  or  period ;    and  upon  such  notice  being  given  by 
either  of  the  said  parties,  these  presents  and  the  agreement  hereby 
entered  into  by  them  the  said  parties  shall,  at  the  expiration  of  the 
said  notice,  cease  and  be  void.     IN  WITNESS,  &c. 


N  2 
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AttftCEMBNTt. 


Mttrinen. 


No.  XLII. 

^An  Agreemeiit  between  a  Master  mid  Mariners  of  a   Coasting 

Vessel. 


Ix  pursuance  of  an  act  of  parliament,  passed  in  the  thirty-first  year 
of  the  reign  of  King  George  the  Third,  intituled,  ^^  An  Act  for  the 
better  regulation  and  government  of  seamen  employed  in  the  coasting 
trade  of  this  kingdom^  (1),  it  is  agreed,  by  and  between  the  master 
and  seamen  or  mariners  [being  all  British  subjects]  of  the  ship  or  vessel 
called  the  whereof         is  master,  now  lying  in  the  port  of         , 

and  boimd  from  thence  to  the  port  of  ,  that  in  consideration 

of  the  monthly  or  other  wages  against  each  seaman'^s  or  mariner^s 
Mariners  will  name  hereunto  respectively  set,  they  the  said  seamen  or  mariners 
perfonn  voyage  ^jj^u  ^^^  ^j  j^jy^  diligently,  and  faithfiilly  serve  for  the  time  or 

voyage,  and  in  the  quality  or  situation  against  each  seaman^s  or  ma- 

riner^s  name  hereimder  respectively  written ;  and  the  said  master  doth 

hereby  agree  with  and  hire  the  said  seamen  and  mariners  accordingly; 

and  obey  rules,    each  and  every  party  hereto  being  subject  to  all  and  every  the  rules, 

regulations,  penalties,  and  directions  in  the  aforesaid  act  mentioned. 
In  witness  whereof  we  have  each  and  every  of  us  affixed  our  hands, 
the  month  and  day  against  our  names  respectively  hereunder  written. 

Signattires  hy  Table,  as  post,  p.  160. 


81  Geo.  8.  c89.  (1)  ^7  ^^^^  ^^^  ^^^  master  of  a  vessel  of  I  GO  tons,  or  upwards,  trad- 
ing coastwise,  is  Dot  to  proceed  on  a  voyage  without  entering  into  the 
above  agreement,  on  the  penalty. of  £5  for  each  seaman  or  mariner  so 
carried  to  sea  contrary  thereto ;  and  mariners  are  to  sign  the  same  at  the 
time  of  entering ;  and  the  master  and  mariners  are  also  respectively 
subject  to  every  other  regulations  mentioned  in  the  act,  and  which  are 
usually  subjoined  to  the  agreement. 

N.B.  This  agreement  is  exempted  from  stamp. 


NO 
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No.  XLIII. 

•in  Agreement  between  a  Master  and  Mariners   to  perform  a 

Voyage  to  Foreign  Parts. 


It  is  hereby  agreed.  Between  the  master,  seamen,  and  mari- 
ners of  the  ship         now  bound  for  the  port  of        and  whose  names 
are  entered  in  the  schedule  or  table  hereunder  written,  as  follows, 
that  is  to  say,  the  said  (master)  doth  hereby  agree  with  and  hire  the 
said  seamen  and  mariners  for,  and  they  the  said  seamen  and  mariners 
do  hereby  agree  to  undertake  the  said  voyage  at  such  monthly  wages 
as  are  set  against  their  respective  names  in  the  said  schedule  or  table, 
to  be  paid  pursuant  to  the  laws  of  Great  Britain ;  and  they  the  said 
seamen  and  mariners  do  hereby  promise  and  oblige  themselves  to  do 
their  duty,  and  obey  the  lawful  commands  of  their  officers  on  board  To  obey  officer*, 
the  said  ship,  and  the  boats  thereunto  belonging,  as  become  good  and 
faithAiI  seamen  and  mariners,  and  at  all  places  where  the  said  ship 
shall  put  in  or  anchor  during  the  said  voyage,  do  their  best  endeavours 
fin*  the  preservation  of  the  said  ship  and  the  cargo  therein,  and  not 
refuse  or  neglect  doing  their  duty  by  day  or  night ;  nor  shall  go  out 
of  the  said  ship  on  board  any  other  vessel,  or  be  on  shore  imder  any 
pretence  whatsoever,  without  leave  first  obtained  of  the  captain  or  com- 
manding officer  on  board ;  and  that  in  default  thereof,  they  will  sub- 
out  to  the  penalties  mentioned  in  the  act  of  parliament  made  in  the  Under  penaltiei. 
second  year  of  the  reign  of  King  George  the  Second,  &c.  intitided, 
"  An  act  for  the  better  regulation  and  government  of  seamen  in  the 
merchants'  service  (1)  ;  And  will  further,  in  case  they  shall  leave  or 
desert  the  said  ship,  without  the.  master's  consent^  till  the  aforesaid 
voyage  be  ended,  and  the  ship  discharged  of  her  loading,  consent 
to  forfeit  and  lose  all  wages  which  may  at  such  time  be  due  to  them  ; 


(1)  If  the  voyage  is  to  be  performed  to  the  West  Indies,  add,  West  Indies. 

'*  And  the  act  passed  in  the  thirty-seventh  year  of  the  reign  of  King 
George  the  Third,  intituled,  *  An  act  for  the  preventing  the  deser- 
tion of  seamen  from  British  merchants'  diips  trading  to  his  Majesty's 
colonies,  and  plantations  in  the  West  Indies." 
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together  with  all  their  goods,  chattels,  and  effects  on  board,  renouncing 
^^'^^^^'^^^      by  these  presents  all  right,  title,  demand,  and  pretension  thereunto  le- 
spectively  for  ever.     And  also  that  eight  and  forty  hours^  (1)  absence 

Abcenoe  without  without  such  leave  as  aforesaid,  shall  be  deemed  such  desertion  as  to  ren- 

der  them  liable  to  the  penalties  above  mentioned.  And  further,  every 
lawfid  command  which  the  said  master  or  oiScers  shall  issue  for  the 
,  government  of  the  said  vessel,  or  suppressing  of  immorality  and  vice, 
shall  be  by  them  respectively  strictly  complied  with,  under  the  penalty 
of  the  person  or  persons  disobeying  or  disregarding  the  same  bdng 
'  liable  to  the  like  forfeiture  as  aforesaid.     And  it  is  further  agreed. 

Wages.  tliat  no  officer  nor  seaman  belonging  to  the  said  ship  shall  demand  or 

be  entitled  to  his  wages,  or  any  part  thereof,  until  the  arrival  of  the 
said  ship  at  the  above-mentioned  port  of  disdiarge  and  her  cargo  de- 
livered.   And  it  is  hereby  further  agreed,  between  the  master  and 

Stores.  officers  of  the  said  ship,  that  whatever  apparel,  furniture,  and  stores 

each  of  them  may  receive  into  their  charge  belonging  to  the  said  ship, 
shall  be  accounted  for  on  her  return ;  and  in  case  any  thing  should  be 
lost  or  damaged  through  their  carelessness  or  insufficiency,  it  shall  be 
made  good  to  the  master  and  owners  of  the  said  ship,  by  such  offi- 
cer or  seaman  by  whose  means  the  same  may  happen.    And  whereas 

Going  on  shore,  it  is  customary  for  the.  officers  and  seamen  on  the  ship^'s  return  home 

in  the  river,  and  whilst  the  cargo  is  delivering,  to  go  on  shore  each 
night  to  sleep,  greatly  to  the  prejudice  of  such  ship  and  freighters ; 
it  is  therefore  hereby  fiirther  agreed,  by  and  with  the  said  parties, 
that  neither  officer  nor  seaman  shall,  on  any  pretence  whatsoever,  be 
entitled  to  such  indulgence,  but  shall  do  their  duty  by  day  in  discharge 
of  the  cargo,  and  keep  such  watch  by  night  as  the  master  shall  think 

Embezzlement,  necessary  in  order  for  the  preservation  of  the  above.     And  whereas  it 

often  happens,  that  part  of  the  cargo  of  a  ship  is  embezzled  after  being 
safely  delivered  into  lighters,  and  as  such  losses  must  be  made  good 
by  the  owners  of  the  ship,  it  is  therefore  further  agreed,  that  what- 
ever officer  or  seaman  the  master  shall  think  proper  to  appoint^  shall 
take  charge  of  the  cargo  in  the  lighters,  and  go  with  it  to  the  lawful 
quay,  and  there  deliver  his  charge  to  the  ship''s  husband  or  his  repre- 
sentative, or  see  the  same  safely  weighed  at  the  king^s  beam  ;  And 
in  consideration  of  his  true  fidelity,  such  officer  or  seaman  shall  be 
entitled  to  two  shillings  and  sixpence  each  lighter,  exclusive  of  his 

Detention  at       monthly  pay ;  and  should  it  so  happen  that  lighters  are  detained  any 

quay. 


West  Indies.  (1)  In  the  West  India  service  twea(y«fonr  hours  is  usually  the  time 

limited. 
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considerable  time  at  the  quay  before  they  can  be  unloaded,  such  offi- 
cer or  seaman  so  appointed  shall,  in  that  case,  be  entitled  to  two  shil- 
lings uid  sixpence  for  every  twenty-four  hours,  exdusive  of  his  said 
monthly  pay.  That  each  seaman  and  mariner  who  shall  well  and  truly 
perform  the  above-mentioned  t^oyage  (provided  always,  that  there  be 
no  plmiderage,  embezzlement,  or  other  unlawful  acts  by  him  com- 
mitted on  the  said  vessd'^s  cargo  or  stores),  shall  thereupon  be  entitled 
to  the  wages  or  hire  which  may  become  due  to  him  pursuant  to  this 
agreement.  That  for  the  due  performance  of  each  and  every  the  Buepeiibr- 
aboYe-mentioned  articles,  agreements,  and  as  an  acknowledgement  of  "'^^^ 
their  being  voluntary  and  without  compulsion,  and  of  no  other  dan. 
desdne  meanfi  being  used,  the  said  parties  have  each  and  every  of  them 
sabscribed  their  names,  the  month  and  day  against  their  respective 
names  as  hereunder  written. 


Uraeof 

Entxy. 


Mftsterind 
Men*8 

Kunek 


Quality. 


Wttiiets  to 

each  Man's 

signing. 


Pay  in  the 
River. 


Whole. 


i«kaB*«M.«**i 


i*Mj«* 


Half. 


Wages  pel 

Month  ot 

by  the  Run 

for  the 

Voyage. 


Whole 
Wages. 


£.  s.  d. 


£.    t.  d. 
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Jfiirtfitfrt* 


No.  XLIV. 

*An  Agreement  between  Master  and  Mariners  in  the  West  India 

Trade  (1). 


It  is  hereby  ageeed,  Between  the  master,  seamen,  and  mari- 
ners of  the  ship  now  bound  for  the  port  of  and 
{nMster  or  eommander),  the  master  or  commander  of  the  said  ship, 
as  follows  (1),  that  is  to  say,  that  in  consideration  of  the  monthly 
or  other  wages  against  each  respective  seaman  or  mariner^s  name  here- 
unto  set,  they  severally  shall  and  will  perform  the  above-mentioned 
voyage ;  and  the  said  master  doth  hereby  agree  with  and  hire  the 
said  seamen  and  mariners  for  the  said  voyage  at  such  monthly  wages, 
Seamen  to  obey   to  be  paid  pursuant  to  the  laws  of  Great  Britain;  and  they  the  said 

seamen  and  mariners  do  hereby  promise  and  oblige  themselves  to  do 
their  duty,  and  obey  the  law&l  commands  of  their  officers  on  board 
the  said  ship  or  boats  thereunto  belonging,  as  become  good  and  faith- 
ful seamen  and  mariners,  and  at  all  places  where  the  said  ship  shall 
put  in  or  anchor  during  the  said  ship^s  voyage,  to  do  their  best  en- 
deavours for  the  preservation  of  the  said  ship  and  cargo,  and  not  to 
neglect  or  refuse  doing  their  duty  by  day  or  night ;  nor  shall  go  out 
of  the  said  ship  on  board  any  other  vessel,  or  be  on  shore  under  any 
pretence  whatsoever,  till  the  voyage  is  ended,  and  the  ship  dis- 
charged of  her  cargo,  without  leave  fir^t  obtained  of  the  master,  cap- 
tain, or  commanding  officer  on  board ;  and  in  default  thereof  they 
freely  agree  to  be  liable  to  the  penalties  liientioned  in  the  act  of  par- 
liament, made  in  the  second  year  of  the  reign  of  King  George  the 
Second,  intituled,  ^^  An  act  for  the  better  regulation  and  govenmient 
of  seamen  in  the  merchants^  service  ;^  and  the  act,  made  in  the  thirty- 
seventh  year  of  the  reign  of  King  George  the  Third,  intituled,  *^  An 
act  for  preventing  the  desertion  of  seamen  from  British  merchants' 


87  Geo.  S.  c  7S.       ( 1 )  By  the  37th  Geo.  III.  c.  73.  sec.  11 .  it  is  provided  that  articles  of 

agreement  entered  into  between  the  master,  seamen,  and  mariners  of 
ships  trading  to  the  West  India  colonies,  shall  be  to  the  above  purport  or 
effect. 
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ahipe  trading  to  his  Majesty^s  colonies  and  plantations  in  the  West 
Indies  :^  And  it  is  further  agreed  by  the  parties  to  these  presents, 
that  twenty-four  hours^  absence,  without  leave,  shall  be  deemed  a  to-  I>«««rtioii. 
tal  desertion,  and  render  such  seamen  and  mariners  liable  to  the  for- 
feitures and  penalties  contained  in  the  acts  above  recited ;  that  each 
and  every  lawful  command  which  the  said  master  shall  think  neces- 
sary to  issue  for  the  effectual  government  of  the  said  vessel,  supj^ess- 
ing  immorality  and  vice  of  all  kinds,  be  strictly  complied  with,  under 
the  penalty  of  the  person  or  persons  disobeying,  forfeiting  his  or  their 
whole  wages  or  hire,  together  with  every  thing  belonging  to  him  or 
them  on  board  the  said  vessel :  And  it  is  further  agreed,  that  no  oAi- 
cer  or  seaman,  or  person  belonging  to  the  said  ship,  shall  demand  or  »: 

be  entitled  to  his  wages,  or  any  part  thereof,  until  the  arrival  of  the 
said  ship  at  the  above-mentioned  port  of  discharge,  and  her  cargo 
delivered,  nor  less  than  twenty  days,  in  case  the  seaman  is  not  em- 
ployed in  the  delivery  :  And  it  is  hereby  further  agreed  between  the  Dimage. 
master  and  officers  of  the  said  ship,  that  whatever  apparel,  fomiture 
and  stores,  each  of  them  may  receive  into  their  charge,  belonging  to 
the  said  ship,  shall  be  accounted  for  on  her  return ;  and  in  case  any 
thing  shall  be  lost  or  damaged  through  their  carelessness  or  insuffi- 
ciency, it  shall  be  made  good  by  such  officer  or  seaman  by  whose 
means  it  may  happen,  to  the  master  and  owner  of  the  said  ship : 
And  whereas  it  is  customary  for  the  officers  and  seamen  on  the  ship^s  Indulgencoi. 
return  home  in  the  river,  and  during  the  time  their  cargoes  are  d&- 
Uvering,  to  go  on  shore  each  night  to  sleep,  greatly  to  the  prejudice 
of  such  ship  and  freighters ;  Be  it  further  agreed  by  the  said  parties, 
that  neither  officer  nor  seaman  shall,  on  any  pretence  whatsoever,  be 
entitled  to  such  indulgence,  but  shall  do  their  duty  by  day  in  dis- 
charge of  the  cargo,  and  keep  such  watch  by  night  as  the  master  or 
commander  of  the  said  ship  shall  think  necessary,  in  order  for  the 
preservation  of  the  above :  And  whereas  it  oflen  happens  that  part  Kmbe»*ieni«ni. 
of  the  cargo  is  embezzled  af);er  being  delivered  into  lighters,  and  as 
such  losses  are  made  good  by  the  owners  of  the  ships ;  Be  it  there- 
fore agreed,  by  these  presents,  that  whatever  officer  or  seaman  the 
master  shall  think  proper  to  appoint,  shall  take  charge  of  the  cargo 
in  the  lighters,  and  go  with  the  same  to  the  lawful  quay,  and  there 
deliver  his  charge  to  the  ship''s  husband,  or  his  representative,  or  see 
the  same  safely  weighed  at  the  Eing^s  beam  ;  and  in  consideration  of 
his  true  fidelity,  such  officer  or  seaman  shall  be  entitled  to  two  shil- 
Imgs  and  sixpence  each  lighter,  exclusive  of  his  monthly  pay ;  and 
should  it  so  happen  that  lighters  are  detained  a  considerable  time  at 
the  quay  before  they  can  be  unloaded,  such  officer  and  seaman  io  ap- 
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pointed  shall  in  that  case  be.  entitled  to  two  shillings  and  sixpaaoe&r 
every  twenty-four  hours,  exclusive  of  his  said  month^s  pay ;  tbt 
each  seaman  and  mariner  who  shall  well  and  duly  perform  the  above 
named  voyage  (provided  always  that  there  be  no  plundering,  embes- 
zlement,  or  other  unlawful  act  committed  on  the  said  vessel'^s  cargo  or 
stores),  shall  be  entitled  to  their  wages  or  hire  that  may  become  due 
to  him  pursuant  to  this  agreement :  That  for  the  due  performance 
of  each  and  every  of  the  above  named  articles  and  agreements,  and 
acknowledgement  of  their  being  voluntary  and  without  compukion, 
or  any  other  clandestine  means  being  used,  the  said  parties  have  hereto 
subscribed  their  names,,  and  the  day  and  year  set  opposite  to  thdr 
respective  names. 

Table  of  Names,  ^c.  to  be  underwritten  w  ante.  No.  XLIll 

p.  161. 
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MerduaUu 


No.  XLV. 

*  Agreement  between  Merchants  for  the  Sale  and  Delivery  of 
Goods  and  Merchandise  on  the  arrival  of  the  ship  in  the  port, 
and  the  Purchase  Money  being  paid  (1). 


Memorandum  of  an  agreement  made  thig        day  of  in 

the  year  18  .  Between  {vendor)  of  &c.  of  die  one  part,  and  Vendor  agrees 
(f^endee)  of  &c.  of  the  other  part,  as  to  the  sale  and  purchase  re-  ^^ 
specdvely  of  certain  goods  and  merchandize,  of  or  imder  the  orders  of 
the  said  (vendor)  now  in  of  proceeding  to  the  River  Thames  (or  aa 
the  case  may  be,)  and  hereinafter  named,  as  follows :  that  is  to  say : 
The  said  (vendor)  for  himself,  his  executors  and  administrators,  doth 
hereby  promise  and  agree  with  and  to  the  said  (vendee),  his  executors, 
administrators,  and  assigns,  that  he  the  said  (vendor)  shall  and  will 
deliver,  or  cause  to  be  ddivered  unto  the  said  (vendee),  his  execu- 
tors, administrators,  or' assigns,  in  the  River  Thames,  freight  free, 
and  clear  from  damage  weight  of  of  the  several  sorts,  and 

agreeable  to  the  several  patterns  hereunto  annexed  or  underwritten,  at 
the  several  prices  or  sums  of  £  for  &c.  the  price  or  sum  of  £  for 
&c.  the  same  respectively  being  paid  for  on  such  delivery  in  money 
or  goods  to  be  approved  of  by  him  the  said  (vendor).  And  the  said  Vendee  ^gieei 
(vendee)  for  himself,  his  executors,  administrators,  and  assigns,  doth  ^^' 
hereby  promise  and  agree,  with  and  to  the  said  (vendor),  his  executors 
and  administrators,  that  he  the  said  (vendee),  his  executors,  admi- 
nistrators, or  assigns,  shall  and  will,  upon  notice  to  him  or  them  given 
by  the  «ud  (vendor),  his  executors  or  administrators,  of  the  said  ship, 
goods,  and  merchandize,  being  arrived  in  the  River  Thames,  and  in 


(1)  The  student  is  not  to  imagine  that  the  following  precedent  is  in  the  Memoranduni. 
form  of  a  memorandum y  instead  of  articles  of  agreement^  as  in  the  pre- 
ceding formSy  on  account  of  the  subject-matter  of  the  agreement  requir- 
ing ^his  particular  form :  all  the  forms  usually  adopted  are  equally 
valid  and  proper  (subject  to  the  remarks  in  the  Introductory  Essay )» 
and  the  variations  in  this  respect  found  in  the  present  work,  are  to  be 
considered  as  accidental,  and  without  view  to  any  particular  design 
or  object. 
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the  wharf  of  y  receive,  or  cause   to  be  received,   the  same 

Merehanis.  g^j^  ^^  board  8uch  ship,  and  shall  and  will  well  and 'truly  pay,  or 
cause  to  be  paid  unto  the  said  (vendor)  y  his  executors  or  administra. 
tors,  so  much  lawful  money  of  England,  or  bills  to  be  approved  as 
aforesaid,  as  the  same  shall  amount  imto,  at  the  rates  or  prices  afore- 
said, and  shall  and  will  also  bear,  pay,  and  discharge,  all  the 
custom-duties  and  other  charges  to  be  paid  for  or  in  respect  of 
the  said  goods  and  merchandize,  after  their  arrival  in  the  said  river, 
freight  only  excepted.     IN  WITNESS,  &c. 


Patterns  above  referred  to.' 


t 


NO.  XLVI.]  ,  CONVEYANCINO.  l67 


MereXant$. 


No.  XLVL 

^An  Agreement  between  Merchants  relative  to  their  being  equal 
Proprietors  as  to  gain  or  loss,  in  Merchandize  to  be  purchased 
by  order.  . 


Aeticlxs  of  agreement  entered  into  this  day  of  in  the 

year  of  our  Lord  Between  A.  B.  {one  merchant)  of,  &c.,  of 

the  one  part,  and   {other  merchants)  of,  &c.,  of  the  other  part. 
Whereas  the  said  parties  hereto  have  agreed  to  purchase,  at  their  RceitaL 
joint  or  common  risk  in  the  proportions  hereinafter  mentioned, 
bales  of  cotton  {or  as  the  case  may  be)  at  and  the  said 

at  and  by  the  mutual  request  and  direction  of  all  the  said  parties, 
hath  given  orders  to  at  for  the  purchase  thereof 

accor^gly,  and  to  ship  and  consign  the  same  to  the  said  • 

at  in  England :  Now  these  presents  witness,  that  all  and     WITNESS, 

every  of  the  parties  hereto  (signified  by  their  respective  names  and  tualiy^TenTou 
seals  hereunto  put  and  subscribed  for  themselves  and  himself,  and  their 
and  his  executors,  administrators,  partners,  and  assigns)  do  and  doth 
hereby  covenant,  agree,  and  declare,  to  and  with  all  and  every  the 
others  and  other  of  them  respectively,  their  and  his  executors, 
administrators,  partners,  and  assigns,  as  follows ;  that  is  to  say,  that 
they  the  said  parties  respectively,  and  their  respective  executors, 
administrators,  and  assigns,  are  and  shall  and  will  be  concerned  and 
interested  in  the  said  goods,  wares,  and  merchandize  so  ordered  by 
the  said  to  be  purchased  and  consigned  as  aforesaid,  and  in  all 

other  goods,  wares,  and  merchandize  which  shall  at  any  time  or  times 
be  by  him  ordered,  or  purchased,  by  or  with  the  consent  of  the    • 
others  of  them  the  said  parties  hereto,  (to  be  testified  in  writing  To  ihare  and 
under  their  respective  hands,)   and  consigned  as  aforesaid,  (and  5f  pr^'J\n?ioIi. 
which  shall  be  accordingly  bought  and  so  consigned,)  in  and  accord- 
ing to  the  proportion  following,  (that  is  to  say)  the  said  in 
one  full                part  thereof,  the  said                  in                  part 
thereof,  and  the  said,  &c.  &c.     And  that  they  the  said  parties  re- 
spectively, and  their  respective  executors,  administrators,  and  assigns, 
shall  and  will  pay,  or  cause  to  be  paid,  tlieir  respective  full  and  pro- 
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portionate  parts  or  shares  of  the  same  goods^  wares,  and  merchan- 
dizes, and  of  the  prime  costs,  commissions,  customs,  and  other 
necessary,  proper  and  reasonable  charges,  expences,  and  disburse- 
ments incurred  for  or  on  account  thereof,  and  shall  and  will  susUun, 
bear,  and  be  liable  to  the  accidents,  charges,  and  risks  incident  to 
No  sarvivorship.  the  same,  in  the  same  or  like  proportions ;  so  always  nevertheless 

and  it  is  hereby  agreed  and  declared,  that  the  said  parts  or  propor- 
tions, whether  as  to  profit  or  loss,  shall  be  had  and  holden  by  the 
parties  as  in  severalty  and  in  common,  and  not  as  in  joint-tenancy  or 
as  copartners  in  trade,  and  that  no  right,  benefit,  or  advantage  of 
survivorship  shall  be  had  or  taken  by  or  between  them,  in  case  of  the 
decease  of  any  or  either  of  them,  but  the  said  respective  shares  and 
proportions  shall  in  such  case  go  and  belong  to' their  own  respective 
executors^  administrators,  or  assigns.    IN  WITNESS,  &c. 
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Afinuttfvi. 


No.  XLVII. 

*ln  Agreement  between  Tradeamen  relative  to  the  size  of  Mea- 
sures, 4*c.  (1)  to  be  used  in  their  Business. 


Abticles  of  agreement  made  this  day  of  ,  in  the  year 

of  our  Lord  18  »  Between  the  several  persons  whose  reiqiective 
names  and  seals  are  hereunto  set  and  affixed,  traders  or  dealers  in  the 
business  of  as  follow ;  Whebkas  many  disputes  and  dif-  Recital. 

ferences  have  arisen  between  persons  trading  and  dealing  in  the  said 
trade  or  business  of  ,  and  others  connected  with  them  therein, 

concerning  the  eixe  and  bigness  of  the  measure  or  basket  made  use  of 
in  buying  and  selling  the  articles  used  in  the  said  trade  or  business ; 
Akd  whereas  it  is  expedient  and  for  the  benefit  of  the  public,  that 
such  ^spates  and  differences  should  be  put  an  end  to;  And  it  was 
therefore  resolred  and  agreed  at  a  meeting  of  persons  interested  in 
the  said  trade  or  business,  holden  on  the        day  of        last  past,  that 
the  basket  [of  as  the  case  may  be\y  for  the  future  to  be  made  use  of  to 
measure  and  ascertain  the  quantity  of,  &c.,  should  be  of  the  size,' 
contents,  and  dimensions  following,  that  is  to  say,  being  a  round  bas- 
ket       feet  diameter  at  the  top,  feet  diameter  in  the  middle  or 
bulge,  and                 feet  diameter  at  the  bottom,  and  feet 
in  depth  or  height  under  the  border,  and  of  no  other  size,  content,  or     wtt^tvjrr 
dimension  whatever :  Now  these  presents  witness,  that  in  con-  ParUet  mutually 
sideration  of  the  aforesaid^  premises,  and  in  pursuance  of  the  said  re-  uM^n"^oiher  ^ 
solutions  and  agreement,  all  and  every  of  the  persons  parties  here-  measure, 
imto,  do  and  doth  for  themselves  and  himself,  severally  and  respec- 
tively, and  for  their  several  and  respective  executors  and  administra- 
tors (but  not  jointly  or  any  one  qr  more  for  the  other  or  others  of  them, 
their  or  his  acts  or  deeds,  or  executors  and  administrators),  covenant, 


(1)  The  measures  as  well  as  weights  of  various  articles  of  trade  are 
regulated  by  Act  of  Parliament,  but  there  are  many  others  to  which  no 
legislative  provisions  have  been  extended,  and  are  therefore  leflt  to  the 
discretion  of  the  trade  itself;  the  draft  from  which  the  above  form  was 
printed,  was  prepared  for  an  associated  body  of  traders  in  leather,  but 
may  easily  be  adapted  to  a  similar  agreement  between  other  trades. 
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promise,  and  agree  with  and  to  the  others  and  other  of  them,  their 
Metuwret.  ^^^  jjjg  respective  executors  and  administrators,  that  they  the  said 
parties,  hereunto  any  or  either  of  them,  (so  covenanting  separately 
as  aforesaid)  shdll  not  nor  will  at  any  time  or  times  hereafter, 
by  themselves  or  himself,  or  by  or  through  his  or  their  re- 
spective agents,  factors,  servants,  or  others,  buy,  sell,  contrlurt  or 
agree,  either  for  his  or  their  own  respective  use  or  benefit,  or  the  use 
'  or  benefit  of  any  other  person  or  persons  whomsoever,  any  quantity  of 

in  or  by  any  other  basket  or  measure  than  of  the  siie 
or  dimensions  heretofore  described  and  set  forth,  and  that  the  same 
shall  from  henceforth  remain  and  continue  and  be  the  only  standard 
size  basket  or  mea;sure  wherewith  to  ];)uy,  sell,  and  measure  such 

as  aforesaid,  without  any  enlargement,  diminution,  or 
Penalty.  Other  alteration  whatsoever.     And  for  the  due  and  true  performance 

and  observance  of  all  and  every  the  covenants,  articles,  and  agree- 
ments herein  contained,  each  of  the  parties  hereto  respectively 
doth  bind  himself,  his  executors  and  administrators,  to  the  other 
and  others  of  them  respectively,  his  and  their  executors  and  adminis- 
trators, by  these  presents,  in  the  sum  of  £  by  way  of 
damages  (1)  liquidated  and  agreed  upon  between  them,  and  to  be  re- 
covered by  any  or  either  of  them,  for  and  on  behalf  of  themselves  oi 
himself  and  the  other  or  others  of  them,  save  only  the  party  or  par- 
ties against  whom  the  same  shall  be  so  recovered.  IN  WIT- 
.NESS,  &c. 


(1)  See  ante  J  pp.  65.  70. 
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J f tiered  Money. 


No.  XLVIII. 

*An  Agreement  for  regulating  the  rate  of  Interest  to  be  paid  by 
Incumbents  on  Mortgages  made  of  their  Benefices  (1)  under  an 
Act  of  Parliament* 


Whereas  in  the  year  the  Rev.   A.  B.  Clerk,  rector 

[vicar  or  curate],  of  the  parish  church  [or  curacy  or  chapelry]. 


(1)  The  act  of  17  Geo.  III.  c  53  (explained  by  21  Geo.  III.  c.  66), 
having  empowered  incumbents  of  livings  to  borrow  money,  by  way  of 
mortgage,  upon  the  security  of  their  benefices,  for  the  purpose  of  build- 
ing a  convenient  bouse,  or  residence,  the  act  of  4  Geo.  IV.  c.  89,  in  4  Geo.  4.  e.  $9* 
further  explanation  and  amendment  of  the  first  mentioned  act,  authorizes 
iDcambents  who  have  mortgaged  their  benefices  under  those  acts,  for  the 
amount  of  two  years  of  the  net  income,  to  lay  the  value  of  such  bene- 
fices before  the  ordinary;  upon  which,  the  act  declares,  sec.  1.  that 
the  incumbent  of  such  living  or  benefice,  and  the  mortgagee  or 
mortgittees  thereof,  may,  with  the  consent  of  the  ordinary  and  patron, 
agree  mat  the  yearly  pajrments  in  discharge  of  the  principal  money  se- 
cured by  the  mortgage  of  such  living  or  benefice,  and  to  become  due 
after  such  agreement,  shall  be  made  at  the  rate  of  £S  per  cent,  or  £lO 
*  per  cent,  per  annii^m,  as  the  case  may  require,  according  to  the  direc- 
tions of  the  former  acts  and  that  act,  on  the  sum  which  two  years*  net 
income  and  produce  of  the  said  living  or  benefice  shall  appear  to  amount 
unto,  and  every  such  agreement  shall  be  valid  and  effectual ;  and  the 
mor^^e  made  of  every  such  living  or  benefice  shall  remain  in  force  as 
a  secunty  for  the  yearly  payments  thereby  agreed  to  be  made,  as  well 
as  for  payment  of  the  interest  arising  on  such  mortgage,  and  with  all  the 
powers  and  remedies  for  enforcing  the  same  given  by  the  former  acts, 
untO  the  money  borrowed,  and  the  interest,  and  also  all  costs  occasioned 
by  the  non-payment  thereof,  shall  be  fully  paid,  in  like  manner  as  if  such 
yeariy  payments  had  been  mentioned  in  the  said  mortgage. 

Sec.  2.  That  every  such  agreement  shall  be  in  writing,  under  the  handa 
of  the  ordinary,  patron,  incumbent,  and  mortgagee,  or  the  common  seal 
of  such  of  them  as  shall  be  a  body  corporate  aggregate ;  and  in  case  any 
such  agreement  shall  relate  to  any  chapelry  or  perpetual  cure,  the  in- 
cumbent whereof  shall  be  nominated  by  the  rector  or  vicar,  such  rector 
or  vicar  shall  be  required  to  be  a  party  to  the  agreements,  together  With 
the  patron. 

Sec.  8.  authorises  the  governors  of  the  Bounty  of  Queen  Anne,  to 
make  such  agreements ;  and  also,  sec.  7*  to  reduce  the  rate  of  interest 
on  mortgages  made  to  them,  if  it  appear  to  the  governors  to  be  fit  and 
proper ;  and  also  the  Colleges  and  Halls  in  the  universities  of  Oxford  and 

sup.— VOL.  I,  o 
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of  in  the  county  of  and  the  diocese  of  the  Bishop 

ifUereti  Mon^,  of  and  undoT  the  jiurisdiction  of  the  said  bishop  [or  such 

other  ecclesiastical  person  or  corporation  as  shall  be  ordinnry\  as 
ordinary ,  by  virtue  and  pursuant  to  the  directions  of  an  act  of  parlia- 
ment passed  in  the  17th  year  of  the  reign  of  his  majesty  King  George 
the  Third,  intituled,  '*  An  act  to  promote  the  residence  of  the  paro- 
chial clergy,  by  making  provision  for  the  more  speedy  and  effectual 
building,  rebuilding,  repairing,  or  purchasing  houses  and  other  neces- 
sary buildings  and  tenements  for  the  use  of  their  benefices,'"  obtained 
the  consent  of  the  said  ordinary  and  of  the  patron  of  the  said  church 
[or  curacy  or  chapelry],  to  borrow  and  take  up  at  interest,  on  mort- 
gage of  the  glebe,  tithes,  and  emoluments  of  the  said  living,  the  sum 
of  £  ,  being  the  ariioimt  of  tvro  years^  net  income  and  pro- 

duce of  the  said  living,  as  then  estimated  and  proved  in  the  manner 
by  the  said  act  directed ;  and  the  said  sum  of  £  was  ad- 

vanced by  C.  D.,  and  a  mortgage  of  the  glebe,  tithes,  and  emolu- 
ments of  the  said  living,  by  indenture  bearing  date  the  day  of 
,  was  duly  made  and  executed  to  him  for  securing  the  re- 
payment thereof,  -with  interest  at  the  rate  of  £  per  cent  per  an- 
num, by  yearly  payments,  according  to  the  directions  of  the  said  act, 
and  of  another  act  passed  in  the  2l8t  year  of  his  said  M ajesty^'s  reign, 
to  explain  and  amend  the  same :  And  whereas  the  several  yearly 
pajrments  which  have  become  due  upon  the  said  mortgage,  up  to  and 
including  the  day  of  last,  together  with  all  interest 
arising  upon  the  said  mortgage  to  that  time,  have  been  discharged, 
and  there  now  remains  due  on  the  security  of  the  said  mortgage,  the 
principal  sum  of  £  ,  with  interest  thereon,  from  the  said 
day  of  [if  the  incumbent  entering  into  the  agreement  is  a 
successor  of  him  who  made  the  mortgage,  or  the  mortgagee  is  repre- 
sentative or  assignee  of  him  to  whom  the  mortgage  was  made,  the 
facts  are  to  be  here  stated  in  proper  recitals,  and  the  proper  par^ 
ties  are  to  be  named  in  the  subsequent  parts  of  the  agreement, 
instead  of  the  parties  to  themortgagel :  And  whereas  the  said  A.  B. 
pursuant  to  the  directions  of  an  act  passed  in  the  5th  year  of  the 
reign  of  his  majesty  King  Geo.  IV.  intituled  [set  forth  the  title  to 


Cambridge,  and  for  alJ  other  corporate  bodies,  if  it  appear  to  them  fit 
and  proper  so  to  do. 

Sec.  4.  directs  that  a  copy  of  every  agreement  shall  be  registered  in 
the  office  of  the  registrar  of  the  bishop  or  ordinary  ;  and  the  registered 
copy,  or  a  copv  thereof  certified  under  the  hand  of  the  registrar  to  be 
correct,  shall  be  legal  evidence,  in  case  such  agreement  be  lost  or  de- 
stroyed. 

Sec.  5«  exempts  this  agreement  from  stamp. 


▲aitfiMxim. 
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ikis  act]f  has  laid  before  the  ordinaiy  of  the  said  living  a  just  and 
particular  account  in  writing,  signed  by  him,  and  verified  as  by  the  ifUerett  Money, 
said  last-mentioned  act  is  required,  of  the  present  income  or  produce 
of  the  said  living,  and  of  the  outgoings  there&om ;  and  the  said  or- 
dinary has  caused  enquiry  to  be  made  of  the  truth  of  the  said  account, 
and  the  result  of  the  said  enquiry  to  be  certified  to  him  as  by  the  said 
act  required;  and  according  to  the  said  account  and  the  certificiite 
returned  to  the  said  ordinary,  the  net  income  and  produce  of  the  said 
living  appears  now  to  amount  to  the  sum  of  £  ,  and  therefore 

two  years^  net  income  and  produce  thereof  will  amount  to  the  sum  of 
£  and  no  more :  And  whereas  the  said  C.  D.  is  willing 

to  accept  such  reduced  yearly  payments  in  discharge  of  the  principed . 
money  remaining  due  on  the  said  mortgage,  as  by  the  said  last-men- 
tioned act  authorized  and  herein-after  mentioned ;  Now  it  is  hereby  Mortgagor  and 
AGKEED  by  and  between  the  said  A.  B.  and  C.  D.  ^th  the  consent  of  SatdSTrfSte 
the  said  ordinary,  and  of  the  patron  [or  patrons]  of  the  Kquidated  by 

said  church  [or  of  the  rector  or  vicar  of  the  parish  church  of£^  '^^^r 

of  ,  who  is  entitled  to  the  nomination  of  the  curate  of  the  ^^^ 

said  curacy  or  chapelry  of  ,  and  the  patron  of  the 

said  parish  church,  or  if  any  other  person  or  persona  shall  according 
to  the  act  be  required  to  act  for  the  patron,  such  person  or  persons 
shM  he  named  with  a  proper  descriptum],  testified  by  the  said  or- 
dinary and  patron  signing  this  agreement  [or  if  either  of  them  shall 
be  a  bocb^  corporate  aggregate^  then  by  the  said  ordinary  or  [patron'\ 
signing^  and  the  said  patrons  for  ordinary  J  causing  their  common 
seal  to  be  ^txed  to  this  agreement ;]  and  by  virtue  of  the  powers  of 
the  said  last-mentioned  act  of  parliament,  that  the  yearly  payments 
in  disch^ge  of  the  said  sum  of  £  remaining  due  on  the  said 

mortgage  as  aforesaid,  shall  be  made  at  the  rate  of  £5  per  cent,  or 
^10  percent,  as  the  case  may  require,  according  to  the  directions  of 
the  said  several  acts  of  parliament,  of  the  said  sum  of  <f  , 

the  amount  of  two  years^  net  income  and  produce  of  the  said  living, 
according  to  the  late  account  and  certificate  herein-befbre  mentioned  ; 
and  the  said  mortgage  of  the  said  living  is,  pursuant  to  and  by  virtue 
of  the  said  last-mentioned  act,  to  b^  and  remain  in  force  as  a  security 
for  the  yearly  payments  hereby  agreed  to  be  made,  as  well  as  for  pay- 
ment of  the  interest  arising  on  the  said  mortgage,  and  with  all  the' 
powers  and  remedies  for  enforcing  the  same  given  by  the  said  first- 
mentioned  act,  until  the  money  borrowed  on  the  said  mortgage,  and 
all  interest  for  the  same,  and  also  all  costs  and  charges  which  shall  be 
occasioned  by  the  non-payment  thereof  shall  be  fully  paid  and  dis- 
charged   Dated,  &c. 

o2 
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Tay  Expenceu 


No.  XLIX. 

^Agreement  on  the  Sale  of  a  Ship  and  Freight  for  the  Purchaser 
to  pay  the  previoue  Expence  of  Outsets,  S[V. 


'Whebeas  a.  B.,  of,  &c.,  by  writing  or  bill  of  sale  under  bis  band 
and  seal,  bearing  even  date  herewitb,  for  the  considerations  therein 
mentioned,  did  sell  to  C.  D.,  of,  &c.,  one  AiU  and  equal  thir^-second 
part  of  and  in  all  that  ship  or  vessel  called  the  of  the  burthen 

of  tons,  or  thereabouts,  now,  &c.    And  whereas,  before  and  at 

the  time  of  the  sealing  the  said  recited  bill  of  sale,  it  was  agreed 
between  the  s^d  A.  B.  and  C.  D.  that  the  said  C.  D.,  his  execu- 
tors and  administrators,  should  pay  all  or  any  debts  or  sums  pf 
money  which  might  be  owing  and  unpaid  on- account  of  the  said 
part  of  the  said  ship,  for  her  outset  for  any  former  voyage  or  voyages, 
Agreement  to  or  Otherwise,  if  any  such  should  be  due.  Now  therefore  the  said 
p^^Fc^oosez-  Q^  jy^^  ^  consideration  of  the  said  sale  so  to  be  made,  and  in  pur- 
suance of  the  said  agreement,  doth  hereby,  for  himself,  his  ex- 
ecutors and  administrators,  covenant,  promise,  and  agree,  to  and 
with  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
that  he  the  said  C.  D.,  his  executors  and  administrators,  shall  and 
will  bear  and  pay  all  such  debts,  sum  and  sums  of  money  which,  at 
or  before  the  day  of  the  date  hereof,  are  or  may  be  due,  owing,  and 
unpaid  on  account  of  the  said  thirty-second  part  of  the  said  ship  to  him 
sold  as  aforesaid,  for  or  on  account  of  the  said  ship^s  outset  for  any 
former  voyage  or  voyages,  or  otherwise  howsoever,  and  thereof  and 
therefrom,  and  from  all  actions,  suits,  payments,  charges,  and 
damages  by  reason  thereof,  shall  and  will,  at  all  times  hereafter,  save 
and  keep  harmless  and  indemnified  the  said  A.  B.,  his  executors  and 
administrators,  and  his  and  their  goods  and  estates.  IN  WIT- 
NESS, &c. 
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AOKmEMEHTS, 


Pay  BiUs. 


No.  L. 

*Jn  Agreement  between  Merchants  or  Owners  of  a  ship  and  cargo 
with  another  Owner  to  pay  their  proportion  of  Bills  drawn  by 
the  Captain  or  Mastsr. 


Ahticl£s  of  agreement  entered  into  this  day  of  in  the  year 
of  our  Lord  Between  us  whose  hands  and  seals  are  hereunto 

subscribed,  part  owners  of  the  ship  or  vessel  called  the  of  the 

burthen  of  or  thereabouts,  whereof  is  master  of  the  one 

part,  and  A.  B.,  of,  &c.  part  owner  also  of  the  said  ship,  of  the 
other  part.     Wheeeas  the  said  ship  is  bound  on  a  voyage  to  R«citaL 

and  it  has  been  agreed  by  and  between  the  several  parties  hereto, 
that  the  said  {master)  shall  draw  upon  the  said  A.  B.  for  all  sums 
vhich  may  be  necessary  for  the  use  of  the  said  ship  during  his 
said  voyage,  and  until  his  return  to  the  port  of  Now  witness     WITNESS, 

THESE  presents,  that  we  the  said  parties  hereunto  first  named,  ^^^^^o^ 
and  each  of  us  do  and  doth,  for  ourselves  and  himself  severally  and  portions  of  bills 
respectively,  and  for  our  respective  executors  and  administrators,  but 
not  jointly,  nor  any  one  or  more  of  us  for  the  other  or  others,  nor 
the  acts,  deeds,  or  defaults  of  the  executors  or  administrators  of  the 
other  or  others  of  us,  hereby  covenant,  promise,  and  agree  with 
and  to  the  said  A.  B.,  his  executors  and  administrators,  that  each 
of  us  respectively,  our  respective  executors  and  administrators, 
according  to  our  several  parts  of  and  interests  in  the  said  ship 
or  vessel,  as  severally  acknowledged  by  our  names  hereto  sub- 
scribed, shall  and  will  pay,  or  cause  to  be  paid,  unto  the  said 
A.  B.,  his  executors  or  administrators,  our  several  shares  and  pro- 
portions of  all  and  every  sum  and  sums  of  money  which  shall 
become  due  and  payable  upon  or  by  virtue  of  any  bill  or  bills  which 
shall  or  may  be  drawn  upon  the  said  A.  B.  by  the  said  {master)^  or 
other  the  master  for  the  time  being  of  the  said  ship  or  vessel  during 
her  said  intended  voyage,  and  accepted  by  him  the  said  A.  B.  with- 
out fraud  or  covin,  for  or  on. account  of  the  said  ship  or  vessel,  or  the 
owners  thereof,  when  and  as  any  such  bill  or  bills  shall  from  time  to 
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AOUCmXKTS. 


time  become  payable,  and  demand  thereof  to  us  respectively  made: 
Pt^BUU,  ^^u  ^g  Jq  severally  authorize  the  said  A.  B.  to  accept  all  or  any 
such  bill  or  bills  which  the  said  {masier)  shall  draw  upon  him  for  or 
on  account  of  the  said  ship  or  vessel,  or  the  owners  thereof,  and 
which  the  said  A.  B.  shall  in  his  discretion  think  just  and  fit,  and 
proper  to  be  accepted.     IN  WITNESS,  &c. 
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▲GKIKMEHTt. 

Pofiitioita 


No.  LI. 

Jn  Agreement  for  a  Deed  of  Partition  between  Joint-tenants  of 

Freehold  lands  (1). 

Variations  where  the  parties  are  Tenants  in  common,  or  Copar- 
ceners. Also  where  the  premises  are  Copyhold  or  Leasehold. 
And  where  either  of  the  parties  are  married. 


AaricLES  of  Agrkemknt,  entered  into  this  day  of  , 

in  the  year  of  our  Lord  Between  A.  B.  of,  &c.  for  P''*^ 

himself,  his  heirs,  executors,  and  administrators,  of  the  one  part, 
and  C.  D.  of,  &c.  for  himself,  his  heirs,  executors,  and 

administrators,  of  the  other  part,  as  follow,  that  is  to  say  :  Whereas 
the  said  A.  B.  and  C.  D.  are  seised  to  them,  and  their  heirs,  in 


(1)   The  obstacle  which  an  undivided  interest  with  others,  in  an  Sevenmceof 
estate,  occasions  to  its  alienation,  and  other  inconveniences  attend*  joint  estates  de- 
i°g  it,  particularly  where  it  is  holden    in  joint-tenancy,    to  which  ^     ^ 
survivorship  is  incident,  make  it  very  desirable  that  a  partition  should 
be  effected   as  soon  as    possible^   and  where  this  cannot  be  imme- 
diately perfected,  an  agreement  may  be  entered  into  between  the  parties 
for  that  purpose,  and  which  in  the  case  of  a7oin^e8tate,  by  discharging 
the  unit}'  of  interest,  is  alone  sufficient  in  equity  to  prevent  the  jus  accrcs- 
cendi;    Co.  Lit.  188.  193;   Frewen  v.   Relfe,  2  Brow.  Ch.  Ca.  224; 
Browne  v.  Raindle,  S  Ves.  Jun.  257-     And  on  account  of  the  inconve*  Joint  tenants, 
niences  above  alluded  to,  and  see  Haws  v.  Haws,  3  Atk.  521-,  as  well  &c-  compellabte 
tenants  in  common,  as  joint- tenants,  are  now  by  31  Hen.  8.  Cap.  1.  and  Jj>«n^«I«rti- 
32.  ib.Cap.  2.  (contrary  to  tlie  ancient  law;  Lit  s.  290.  318;  Co.  Lit.     ^^ 
187.  a.)  compellable  to  make  partition  of  their  freehold  lands,  at  the 
request  of  either  party;  and  see  Attorney-Gen.  v.  Vigor,  8  Ves.  282; 
Whaley  ▼•  Dawson,  2  Sch.  and  Lef.  372 ;  but  these  statutes  do  not 
extend  to  copyholds;  Gilb.  Ten.  185;    Co.  Coph.  s.  54;   Rowden  v. 
Malster,  Cro.  Car.  44;  Scott  v.  Fawcett,  1  Dick.  293;  and  such  parti-  ^■lljj*!®^  ^'J"" 
tion  will  not  be  invalidated  by  the  circumstance  of  the  possibility  of  other  I^li^SaJy^f 
pereons  (as  afler-born  children)  afterwards  becoming  entitled  under  the  t^tnre  persons 
limitation  by  which  the  estate  was  created ;  Wills  v.  Sladc,  6  Ves.  498.  becoming  enti« 

tied. 
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PatiiHon, 


Agreement  to 
m^e  partition. 

Parties  will  con- 
cur in  efiecting  a 
partition. 


joint-tenancy  (1),  in  possession  (2)  of  tertain  messuages,  lands,  and 
hereditaments,  situated  at  ,  in  the  county  o£  ,  under 

or  by  virtue  of  the  last  will  and  testament  of  E.  F.  late  of,  &c. 
deceased  (3).  And  whereas  the  said  {jmnt-tenants)  have  agreed 
to  make  such  partition  of  the  said  estates,  as  hereinafter  is  particu- 
larly expressed  or  referred  to  (4).  Now  these  presents  witness, 
that  in  pursuance  of  the  said  agreement,  and  in  order  to  the  execu- 
tion thereof,  they,  the  said  (Joint-tenants)  do  for  themselves  seve- 
rally and  respectively,  and  for  their  several  and  respective  heirs, 
executors,  and  administrators,  covenant,  promise,  and  agree,  to  and 
with  each  other,  and  the  heirs,  executors,  and  administrators,  of 
each  other,  that  each  of  them,  the  sud  {joint-tenants^  and  their 
respective  heirs  and  assigns,  shall  and  will  make,  do,  and  execute, 
and  join  and  concur  in  doing  and  executing,  all  such  acts,  deeds,  con- 


Tenants  in  com- 

UIOQ. 


Coparccoera. 


B«versioo. 


Leaseholds. 


Wife,  &c. 


(1)  If  the  partitioners  be  tenants  in  common,  say, 

*^  Whereas,  the  said  A.  B.  and  C.  D.  are  seised,  or  entitled  to, 
in  their,  and  each  of  their  demesne,  as  of  fee,  of  several  and  distinct 
undivided  shares  and  interests,  in  the  fee  simple,  as  tenants  in  com- 
mon, of  certain  messuages,  lands,  and  hereditaments,  situated  at 
,  under,  or  by  virtue  of  a  certain  indenture  of  settlement, 
bearing  date  the  day  of  ,  and  made,  or  expressed  to 

be  made,  between,  &c. 

If  the  partitioners  be  coparceners,  say, 

**  And  whereas  the  said  A.  B.  and  C«  D.  are  seised  to  them,  and 
their  heirs,  in  coparcenary,  of  certain  messuages,  lands,  and  heredi- 
taments, situated  at  ,  in  the  county  of  ,  as  descend- 
ants of                ,  late  of                  ,  deceased. 

(2)  A  partition  is  equally  capable  of  being  made  of  a  reversionary 
estate,  as  of  one  in  possession.  See  Feame^  P.  W  ks.  243.  If  therefore 
the  estate  be  in  reversion,  say, 

^^  In  reversion  expectant  upon  the  decease,  or  other  sooner  deter- 
mination of  the  estate  for  life  of  {the  tenant  for  life.'") 

(3)  If  the  premiEesbe  leasehold,  say, 

*^  And  whereas  the  said  A.  B.  and  C.  D.  are  possessed  of,  or 
entitled,  as  joint-tenants,  or  tenants  in  common  {as  the  case  may  be)y 
to  certain  leasehold  messuages,  or  tenements,  and  premises,  situated 
at  ,  in  the  county  of  ,  for  a  term  of        years,  com- 

mencing from  tJie  day  of  .*" 

(4*)  If  either  of  the  parties  have  a  wife  living,  see  variation  post.  p.  180, 
n*  ^,  which  is  also  adapted  to  other  circumstances. 
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Teyanoes,  surrenders  (1),  assignments  (2),  and  assurances,  as  sliall  be  *12^f^?!!!!L. 
requirite  or  proper,  at  their  joint  expense,  according  to  the  respective       •'^''*^'^v. 
values  of  their  estates  and  interests  (3),  for  parting,  severing,  and  di- 
viding the  several  messuages,  lands,  and  hereditaments,  so  devised  to 
them,  the  said  (JoifU^tenantSy)  by  the  hereinbefore  in  part  recited  will 
of  the  said  £.  F.  deceased,  in  the  manner  foUowing,  that  is  to  say : 
And  it  is  hereby  declared  and  agreed,  that  the  whole  of  the  said  mes- 
suages and  hereditaments,  situated  at  ,  shall  belong  to,  and 
become  the  sole  property  of  the  said  A.  B.  and  that  the  whole  of  the 
said  hereditaments  and  premises,  at                 ,  shall  belong  to,  and 
become  the  sole  property  of  the  said  C.  D.    And  it  is  hereby  fiir^ 
ther  agreed,  that  it  shall  be  referred  to  of,  &c. 
for  settling  the  equivalent  (4),  which  ought  to  be  paid,  or  made  in 
money  (5),  or  otherwise,  by  either  of  the  said  parties,  to  the  other 
of  them,  for  making  the  siud  hereditaments,  at  of  equal 
value  with  the  said  hereditaments  at                      aforesaid,  to  whose 
judgment  and  determination  the  said  parties  hereto  shall  and  will 
stand  and  abide  in  all  things.    Akd  lastly,  it  is  hereby  declared  and  ^^  nquUlte  ai. 

lurances  to  be 
executed  for 
..11  tbatpuipofe. 

(1)  If  the  lands  be  copyhold,  no  partition  can  be  made  without  the  Copyholds, 
license  of  the  lord ;  Co.  Lit.  59.  a.  n.  (1 )  in  which  case  add, 

'^  By  license  of  the  lord  or  lady  for  the  time  being  of  the  said 

manor."" 

(2)  Joint  tenancies  of  chattel  interests  are  disapproved  of  by  the  Joint  tenanciet 
courts  of  equity,  as  an  inconvenient  estate,  Haws  v.  Haws,  S  Atk.524;  discountenanced 
and  therefore  every  separation  of  interest  as  by  lease,  Clerk  v.  Clerk,  )*°^^  *.'  ^^  »"d 
2  Vem.  S23  ;  mortgage,  York  v.  Stone,  1  Salk.  158 ;  or  covenant  to  sell,  *°  ^"^^^ 
Browne  v.  Raindle,  3  Ves.  257 ;  unless  the  parties  be  infants,  or  other- 
wise not  sui  juris,  May  v.  Hook,   cited  Co.  Lit.  246.  n.  (1 )  ;  Ireland  v. 
Kittle,  1  Atk.541 ;  Whailey  v.  Dawson,  2  Sch.  and  Lef.  S72,  ishplden 
to  work  a  severance  ;  and  courts  of  law  now  shew  the  same  inclination, 
though  joint  tenancies  in  estates  of  inheritance  were  formerly  favoured 
by  the  law  as  avoiding  the  multiplication  of  tenures,  Fisher  v.  Wigg,  1  P. 
^yms.  21  ;  Salk.  S92  ;  Partriche  v.  Powlet,  2  Atk.  55  ;  Clinan  v.  Cooke, 
1  Sch.  and  Lef.  S5, 

(3  Tlie  expencc  of  a  partition,  unless  otherwise  agreed,  was  formerly,  it 
is  said,  to  be  borne  by  all  the  parties  equally,  however  unequal  the 
amount  or  value  of  their  shares.  See  Parker  v.  Gerard,  Amb.  237  ;  but  it 
IS  now  borne  by  the  parties,  in  proportion  to  the  value  of  their  respective 
paru.  Calmady  v.  Calmady,  2  Ves  Jun.  568 ;  Agar  v.  Fairfax,  17  Ves.  558. 

(4)  An  agreement  for  a  partition  must  be  fair  and  reasonable,  between  Partition  must  be 
the  parties  according  to  their  respective  interests,  or  it  will  be  set  aside  reasonable. 

in  equity  ;  Tristram  v.  Melhuish,  2  Eq.  Ca.  Ab.  56.  pi.  4. 

(5)  Instead  or  a  sum  in  gross,  an  annual  sum  may  be*  paid  by  on?  to  Money  for 
the  other  of  the  parties  for  owelty  of  partition,  and  such  sum  will  belong  equaUty  belongs 
lo  the  executor  and  not  to  the  heir;  Hulbert  v.  Hart,  1  Vern.  133.  to  executors. 
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agreed,  by  and  between  the  said  parties  to  these  presents,  that  all 
auch  other  cony^ances  and  assurances  shall  be  made  and  executed 
by  and  between  the  said  parties,  and  all  other  necessary  parties,  as 
by  their  respecdve  counsel  shall  be  advised,  for  effecting  the  said 
partition,  as  soon  as  ccAveniently  may  be  after  the  execution  of  these 
presents,  and  for  conveying,  settling,  and  assuring  (1),  the  said 
messuages  and  hereditaments,  at  ,  unto  the  said  A.  B.  and 

his  heirs,  for  on  absolute  estate  of  inheritance,  or  otherwise  as  he  or 
they  shall,  for  that  purpose,  direct,  or  appoint;  and  for  conveying, 
settling  and  assuring  the  said  messuages  and  hereditaments,  at 

unto  the  said  C.  D.  and  his  heirs,  as  or  for  a  like  estate 
of  inheritance,  or  otherwise  as  he  or  they  shall  direct  or  appoint,  in 
that  behalf  (2).    IN  WITNESS,  &c. 


LeaiehoUi. 


(1)  If  the  premises  be  leasehold,  say, 

'^  For  vesting  the  said  messuage,  or  tenement,  and  premises,  at 
,  in  the  said  A.  B*  his  executors,  administrators,  and 
assigns,  for  the  remainder  of  the  said  term  of  years,  which  shall 
be  then  to  come  therein ;  and  for  vesting  the  said  messuage,  or  tene- 
ment, and  premises,  at  ,  in  the  said  C.  D.  his  executors, 
administrators,  and  assigns,  for  the  remainder  of  the  said  term  of 
years,  which  shall  be  then  to  come  therein."^ 

(2)  An  agreement  to  apply  for  a  decree  in  Chancery,  or  Act  of  Parlia- 
ment if  requisite,  to  establish  the  partition,  may  be  added  here,  as 
ante,  No.  L  p.  2. ;  XXX.  p.  127- 


Committionen. 


WITNESS. 
That  partitioii 
shall  be  made  by 
commisdonen. 


Variation  where  Partition  is  made  by  commissioners. 

*  And  whebeas  the  said  ,  and  his  wife, 

and  the  said  have  mutually  agreed  to  effectuate 

a  partition  of  the  said  messuages,  lands,  and  hereditaments,  upon  the 
terms  and  in  the  manner  hereinafter  mentioned.  .Now  these 
PRESENTS  WITNESS,  that  the  said  ,  and  his  wife, 

do  hereby  agree  with  the  said  ,  and  the  said  doth 

hereby  agree  with  the  said  ,  and  his  wife,  in 

manner  following,  that  is  to  say,  That  a  partition  and  division  of 
all  and  singular  the  said  messuages,  lands,  and  hereditaments,  into 
two  separate  allotments  of  equal  value,  or  as  nearly  so  as  circtun- 
stances  will  permit,  shall  be  made  as  soon  as  conveniently  may  be, 
by  {commissioner)  of,  &c. ;  a  commissioner  nominated  by  and  on  the 
behalf  of  the  said  ,  and  bis  wife,  and  {another  com- 
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misrioner)  of^  &c.,  t  conunissioner  nominated  by  and  on  the  behalf  ^^^"«*»«*« 
of  the    said  Ai^D    that   if  the   aaid   commii- 


sioners  should  differ  in  opinion,  touching  the  said  intended  par-  And  if  they  dis- 
tition,  or  the  modeof  carrymg  the  same  into  effect^  or  toudiing  any  SS^^A^wL 
matter  relating  thereto,  then,  and  in  every  such  case,  the  subject  pire  to  be  finaL 
matter  of  every  mich  difference  of  opmion  shall  be  reduced  into 
writing,  and  shall  be  referred  to  an  umpire  to  be  named  by  the  said 
commisflioner,  before  they  proceed  on  the  said  arbitration,  or  the 
Taloation  or  arrangement  for  that  purpose.     And  that  the  determi- 
nation or  decision  of  such  umpire  upon  the  matter  or  matters  so  to 
be  referred  to  him,  shall  be  final,  binding,  and  conclusive,  both  upon 
the  said  commissioners  and  upon  the  parties  hereto.    And  that  CommUB<mew 

*  ,  \  ,  or  umpire  to  do- 

when  and  so  soon  as  such  partition  or  division  shall  have  been  made,  dde  wbataUot- 

the  said  {commissianerSf)  or,  in  the  case  of  their  difference,  the  said  SSfS^'^*"*^ 
umpire,  shall  decide  which  of  the  said  allotments  shall  be  taken  in 
severalty  by  the  said  9  and  his  wife,  and  which 

of  the  said  allotments  shall  be  taken  in  severalty  by  the  said 

And  that  it  shall  be  lawful  for  the  said  com-  And  tbe  equality 
misBioners,  or  in  case  of  their  difference,  the  said  umpire,  to  decide  Be^J********  "***" 
and  determine  whether  any  and  what  sum  of  money  shall  be  paid 
for  equality  of  partition,  and  by  which  of  the  parties  such  money  shall 
be  paid.    And  that  when  it  shall  have  been  determined  which  of  the  P^rt»e«  to  eie- 
ssd  allotments  shall  be  taken  in  severalty  by  the  said  ,  conveyances, 

and  his  wife,  and  which  of  the  said  allotments  shall 

be  taken  in  severalty  by  the  said  ,  and 

whether  any  and  what  sum  of  money  shall  be  paid  for  equality  of 
partition,  and  by  which  of  the  said  parties  such  money  shall  be  paid, 
the  said  parties  respectively,  and  their  respective  heirs,  appointees, 
or  assigns  shall,  with  all  convenient  speed,  make,  do,  and  execute 
all  such  acts,  deeds,  or  assurances,  as  the  counsel  of  the  said  parties 
respectively,  or  their  respective  heirs,  appointees,  or  assigns  shall 
adrise  or  require,  for  the  purpose  of  conveying  and  assuring  such  of 
the  said  allotments  as  shall  have  been  decided,  in  manner  aforesaid, 
to  be  taken  in  severalty  by  the  said  ,  and  his  wife, 

with  their    appurtenants,  to   the  uses,  upon   and  for  the   trusts, 
intents,  and  purposes,  and  with,  under,  and  subject  to  the  power, 
provisions,  declarations,  and  agreements,  in  and  by  the  said  herein- 
before in  part  recited  indenture  of  settlement,  limited,  expressed,  or  tnoiety  Vuks 
declared,  of  or  concerning  the  said  undivided  moiety,  hereditaments  *c.of  aettie- 
and  premises,  thereby  granted  and  released,  or  as  near  thereto  as  And  aa  to  otiier 
the  deaths  of  the  parties  and  other  circumstances  will  allow;  and  »^»ctytohiinin 
for  the  purpose  of  conveying  and  assuring  such  of  the  said  allot- 


AOl 
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ments,    as    shall   have  been  decided  in  manner  aforesaid  to  be 

^'^"^^"'^      taken  in  severalty  by  the   said  ,  his  heirs  and 

assiims,  or  to  snch  uses,  and  in  such  manner,  as  he  or  they  shall 

or  iimpire"trde-  ^l^rect  or  appoint.    And  that  such  provisions  shall  be  made  for  the 

€ide  who  sbaU     payment  by  the  respective  parties  of  their  shares  of  the  monies 

non^!'^^     due,  or  to  become  due  on  the  said  mortgages  respectively,  as  by 

the  said  commissioners  or  their  umpire  shall  in  that  behalf  be 
SS^  tT*  d^r®<^*^  ^^^  ^*  ^»  hereby  further  agreed,  that  the  siud  {pfmmi^ 
make  a  lunrey.    eioners)  shall  be,  and  they  are  hereby  authorised  to  make  a  survey 

of  the  said  estates,  and  to  cause  a  map  or  plan  to  be  drawn  thereof, 
Mm^bl^^  and  that  the  costs,  charges,  and  expences  of  preparing,  engrossing, 
borne  equally,     and  executing  this  present  agreement,  or  in  anywise  relating  thereto, 

and  of  making  such  partition  or  division  as  aforesaid,  and  of  making 
such  survey,  and  such  map  as  aforesaid,  and  all  other  costs,  charges, 
and  expences  incurred  or  to  be  incurred  in  or  about  the  said  par- 
tition or  division,  or  in  anywise  relating  thereto  (except  the  costs, 
charges,  and  expences  of  the  respective  conveyances  of  the  allotments 
to  be  taken  in  severalty),  shall  be  paid  and  borne  by  the  said 

^tSw  hb  ^  «^*  y^  ^^  proportions.    And 

own  conveyance,  that  the  expeucc  of  the  Conveyances  of  the  allotment  to  be  taken  in 

severalty  by  the  said  9  and  his  wife,  shall  be 

borne  by  the  said  {husband.)    And  that  the  expence  of  the  con- 
veyances of  the  allotment  to  be  taken  in  severalty  by  the  said 
{other  party),    shall  be  borne  by  him  the  said  (other  party) 
Commissionerf    And  it  is  hereby  further  agreed  and    declared,    that    the  said 
dde  who^sbaii      Commissioners,  or  their  umpire,  shall  decide  to  which  of  the  said 
5^1^**^*^      parties  the  custody  of  the  several  title-deeds  relating  to  the  said 

hereditaments   shall  respectively  belong,   and  by  whom,  and   in 

what  proportions  the  expences  of  any  attested  copies  or  covenants 

for  production  of  deeds  which  may  be  necessary,  shall  be  heme. 

Expences  of  at-   That  if  either  of  the  parties  to  the  said  intended  partition  should 

to*bc*  7db^e  '^^^  *^  attested  copy  or  attested  copies  of  any  of  the  title-deeds, 

requiring  party.    Or  title-deed  in  the  custody  of  the  other  party  to  the  said  partition, 

or  to  have  a  deed  of  covenant  for  the  production  of  any  such  title 
deed  or  title  deeds,  then  and  in  such  case  the  expence  of  making 
such  attested  copy  or  copies,  and -the  expences  attending  the  framing, 
engrossing,  and  executing  of  such  deed  of  covenant,  shall  be  paid 
Nomine  ponur.  by  the  party  requiring  the  same.     And  for  the  due  execution  and 

observance  of  the  agreements  hereinbefore  contained,  on  the  part  of. 
the  said  and  his  wife^  and  the  said 

{other  party)  the  said  and  his  wife,  and 

the  said  {other  party),  do  hereby  bind  themselves,  their  heira^ 


N0«  LI.]  CONVETANCINO.  183 

execators,  and  administrators,  the  one  to  the  oiher  of  them,  m  the 
sum  of       pounds.    And  for  the  due  performance  and  observance       PamuM^ 
of  the  agreement  hereinbefore  contained,  on  the  part  of  the  said 
,  the  said  doth  hereby  bind  himself,  his  heirs, 

executors,  and  administrators,  to  the  said  ,  his  executors, 

and  administrators,  in  the  like  sum  of  pounds.     IN  WIT- 

NESS, &c 

THE  SCHEDULE 

TO  WHICH  THE  ABOVE.  AGREEMENT  REEERS. 

%*  Other  modem  forms  of  Agreements  for  Exchanges  may  be  found 
in  1  Pow.  Prec.  389>  1  Bythe  Prec  193,  et  seq. 


Pompone&de, 
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[class  IX. 


No.  LII. 

^An  Agreement  to  Postpone  the  Sale  of  a  Ship  {or  other  proper- 
ty (1))  which  has  been  assigned  in  trust  fw  sale^ 


WITNESS. 

Thst  trustees 
igree  to  post- 
pone sale  on 
certain  oondi* 
tiona. 


^Aeticles  of  agreement  made  and  concluded  this  day  of 

in  the  year  ,  Between  {the  owner  being 

also  a  preceding  mortgagor)  of,  &c.,  of  the  first  part  {trustees 
for  sale)y  of,  &c.,  of  the  second  part,  and  {cestuique  trusts  or  mort- 
gagees) of,  &c.,  of  the  third  part.  Whereas  &c.,  {recite  the  deed 
of  trust  for  sale  and  subsequent  transactions  and  agreements^ 
Now  THESE  PRESENTS  WITNESS,  that  in  puTsuancc  of  the  said 
agreement,  and  in  consideration  of  the  matters  and  things  aforesaid, 
they  the  said  (trustees)^  by  and  with  the  privity  and  approbation  of 
the  said  {cestuique  trust\  testified  by  his  being  party  hereto, 
hereby  for  themselves  severally  and  respectively,  and  for  their  seve- 
ral and  respective  executors  and  administrators  (but  not  jointly), 
hereby  covenant  and  declare  to  and  with  the  said  {owner)j  his  exe- 
cutors, administrators,  and  assigns,  that  they  the  said  {trustees)^  re- 
spectively, or  their  respective  executors,  administrators,  or  assigns,  shall 
not  nor  will  make  sale  of,  or  proceed  to  sell  or  dispose  of  the  said  ship  or 
vessel  {or  as  the  case  may  be)y  so  assigned  or  otherwise  assured  to  them 
by  the  said  in  part  recited  indenture,  or  intended  so  to  be,  or  any  part 
thereof,  or  any  of  the  [masts,  sails,  sail-yards,  anchors,  ropes,  cords,  can- 
nons, guns,  fire-arms,  ammunition,  provision,  tackle,  apparel,boats,  oars, 
furniture,  materials,]  appendents  or  appurtenances  whatsoever  to  the 
same  belonging,  nor  shall  nor  will  in  anywise  exercise  or  put  in  force 
the  power  or  authority  reserved  or  given  to  them  by  the  said  inden- 
ture, for  selling  or  disposing  thereof,  or  any  part  thereof,  until  &c. 
[mentioning  the  time  or  event  upon  which  the  power  of  sale  or  dispo^ 
sition  is  to  be  ea^ercised],  but  shall  and  will  permit  and  sufier  the  said 


(1)  Although  the  above  form  is  adapted  in  particular  to  the  post- 
ponement of  the  sale  of  a  ship  or  vessel,  yet  it  may  be  easily  made  suit- 
able to  the  like  object  in  regard  to  any  other  species  of  personal  or  even 
of  real  property. 
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ghiporressel  to  proceed  upon  its  intendedyoyage  to  ,with6ntaiiy 

hmdnoioe  or  interruption  whatsoever  of  or  by  them  the  siud  {trustees)    PottpcmSak. 
i^especdvely,  their  respective  executors,  administrators,  or  assigns* 
And  these  presents  further  witness,  that  for  the  considerations     ^™THER 
lastly  aforesaid,  he  the  said  (owner),  for  himself,  his  executors,  and  Owner  wUi  not 
administrators,  doth  hereby  covenant,  promise,  and  agree,  with  and  ^^f^^l!!i!^^ 
to  the  said  (trustees),  and  each  of  them  and  their  respective  execo-  upon, 
ton,  administrators,  and  assigns,  that  from  and  after  the  &c.,  [the 
Hme  w  event  to  which  the  sale  is  pastponed\,  he  the  said  (owner)^ 
lis  executors  or  administrators,  shall  not  nor  will  prohibit,  hinder,  or 
in  anywise  prevent  or  impede,  or  attempt  to  hinder  or  impede  the 
said  (ihrustees)  respectively,  or  their  respective  executors,  administra4 
ton,  or  assigns,  or  any  or  either  of  them,  from  proceeding  to  the 
sale  and  disposition  of,  and  actually  selling  and  disposing  of  the 
said   ship   or  vessel,  with  its  appurtenances,  or   otherwise  exer- 
cising the  said  right,  power,  or  authority  so  given  or  reserved  to  him 
and  them  as  aforesaid  for  that  purpose ;  nor  take  or  attempt  to  take 
any  advantage   whatsoever,   of  the  deficiency  or  postponing  the 
sale  or  disposition  thereof,  until  the  period  or  event  lastly  afore- 
said in  pursuance  of  these  presents  or  otherwise,  but  shall  and 
will  permit  and  suffer  them,  or  either  of  them,  the  said  (trustees),  or 
their  respective  executors,  administrators  and  assigns,  to  make  sale, 
and  absolutely  dispose  thereof,  together  with  all  and  singular  the 
[masts,  sails,  sail-yards,  anchors,  cables,  ropes,  cords,  cannons,  guns, 
fire-arms,  ammunition,  tackle,  apparel,  boats,  oars,  frimiture,  mate- 
nab]  appendants  and  appurtenants  whatsoever  to  the  same  belong- 
ing, and  in  as  frdl  and  ample  a  manner,  and  as  effectual  to  all  intents 
and  purposes,  as  if  these  presents  had  not  been  made.    [And  also 
that  in  the  mean  time,  and  during  such  intended  voyage,  and  until  the 
Ktum  of  the  said  ship  or  vessel,  he  the  said  (oumer),  his  executors, 
sdniinistrators  or  assigns,  shall  not,  nor  will  do  or  conmiit,  or  know, 
ingly  permit  or  suffer  to  be  done  or  conmiitted,  any  wilfrd  damage 
whatsoever  to  the  said  ship  or  vessel,  or  any  of  the  [masts,  sails,  sidl- 
yards,  anchors,  cables,  ropes,  cords,  cannons,  guns,  fire-arms,  ammu- 
iiition,  tackle,  apparel,  boats,  oars,  furniture,  materials,]  appendants 
or  appurtenants  whatsoever  to  the  same  belonging  or  appertaining,  or 
in  any  respect  interrupt  or  disturb  the  said  ,  as  the  attorney 

ot  agent  of  the  said  (trustees)  in  the  possession  thereof  as  aforesaid, 
but  shall  and  will  from  time  to  time  insure,  or  cause  the  same  to  be  in- 
sured at  the  proper  times  of  insurance  for  the  same,  at  the  siun  and 
in  the  manner  and  form  in  the  said  in  part  recited  indenture  for  that 
pmpose  contained ;  and  shall  and  will  do,  or  cause  to  be  done  the  ut- 
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most  in  his  power  to  preserve  and  keep  the  same  shipand  vessel  with  ita 
PooptmaSaie.  appurtenants  as  aforesaid  in  good  order  and  condition  during  the  said 
intended  voyage.  And  also  the  said  {oumer)j  his  executors,  adminis- 
trators  and  assigns,  shall  and  will  do  the  utmost  in  his  and  their  power 
to  makeor  cause  to  be  made  the  said  intended  voyage  as  speedily  as  pos- 
sible, and  conduct  and  manage  the  said  ship  or  vessel  on  its  intended 
voyage,  so  that  as  little  damage  as  possible  may  be  done  thereto,  or 
to  any  of  its  [masts,  sails,  sail-yards,  anchors,  cables,  ropes,  cords, 
^  cannons,  guns,  fire-arms,  ammunition,  tackle,  apparel,  boats,  oars, 
furniture,  materials,]  appendants  and  appurtenants,  and  shall  and  will 
use  his  utmost  endeavours  to  procure  the  same  ship  or  vessel  with  its 
appurtenants  to  return  as  speedily,  and  in  as  good  order,  plight  and 
condition,  as  may  be.    IN  WITNESS,  &c. 
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No.  Lin. 

*Jn  Agreement  for  Postponing  a  JoirUwre  or  other  Charge  upon 
Jjonde^  to  a  Mortgage  or  other  eubwqueni  charge. 


Akticlbs  of  agreement  indented,   made,  and  entered  into  this 

day  of       in  the  year,  &c.,  and  in  the  year  of  our  Lord 
Betwsbn  {the  jointress)  of,  &c.         of  the  one  part,  and  (fhe  mort^ 
gagu^  or  ciher  subsequent  creditor)  of,  &c.  of  the  other  part ; 

Whbebas,  &c.  \Tecite  the  settlement  by  which  the  Jointure  was  ludtali. 
created  so  far  as  relates  to  such  jointure;  the  agreement  for  the 
loan  by  toay  of  mortgage  of  the  jointure  lirnds ;  the  agreement 
of  the  jointress  to  postpone  the  payment  of  her  jointure  to  the 
interest  of  the  mortgage  debty  and  the  mortgage  deed  of  even  date :} 
Now  THESE  pBKSEMts  WITNESS,  that  in  pursuance  of  the  said    ^eiTNSSS. 
agreement,  and  for  the  better  and  more  eflfectually  securing  the  pay-  Jotetresf  agrees 
ment  of  the  said  sum  of  £         and  interest  to  the  said  (mor^agee)  ^^^|^  V 
at  the  time  and  in  the  manner  aforesaid,  she  the  said  (jointress)  for  terest  of  moit- 
herself,  her  heirs,  executors,  administrators,  and  assigns,  doth  hereby  ^^*^^ 
covenant,  promise,  and  agree  with  and  to  the  said  {mortgagee)^  hia 
executors,  administrators,  and  assigns,  that  so  long  as  the  said  sum 
of  £         or  any  part  thereof  shall  be  due  and  owing,  she  the  said 
(jointress)  shall  and  will  consent  and  agree  that  all  interest  and 
arrears  of  interest  (1)  of,  for  or  in  respect  of  the  same,  shall  take  place 
and  have  priority  to,  and  be  paid  before  her  said  jointure,  or  annual 
8wa  of  <f        so  provided  and  made  payable  to  her  the  mdfjointress) 
and  her  assigns  for  the  term  of  her  natural  life,  as  hereinbefore  is 
mentioned,  and  of  all  and  every  the  arrears  and  growing  payments 
thereof  now  or  hereafter  accrued  or  to  accrue ;  and  that  the  pay- 
ment of  the  same  jointure,  arrears,  and  growing  payments  respec- 
tively, shall  from  time  to  time  be  postponed,  until  die  interest  of  the 
said  sum  of  £         shall  be  ftilly  paid  and  discharged,  so  as  and  in 


(1)  Sometimes  the  jointure  is  required  by  the  mortgagee  to  be  post- 
poned to  the  principal  as  well  as  the  interest  of  the  mortgage ;  l^ut  this, 
unless  under  particular  circumstances,  is  unreasonable. 

sirp.-— VOL.  I.  p 
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[[class  IX. 


Poor. 


No.  LV. 

*An  Agreement  at  a  PubUc  Meetingjbr  tnooormore  PariskeSf  Tom' 
skips  or  Places  to  unite  in  adopting  the  praoisions  of  an  Act  (^ 
Parliament  for  uniting  to  provide  an  Asjfiumjbr  the  Poor  (1). 


It  is  agreed  at  a  public  meeting  held  this  '  day  of  , 

at  ,  in  the  county  of  ,  pursuant  to  the  directions  of 

the  said  act,  that  the  parish  [or  township]  <tf  [as  the  case 

shall  be}  shall  from  henceforth,  in  conjunction  with  the  parishes  or 
townships  of  and  ,  [as  the  case  shall  be}  adopt  in 

all  respects  the  provisions,  rules,  orders  and  regulations,  and  comply 
with  all  the  requisites  prescribed  by  the  said  act  for  parishes  uniting 
for  these  purposes,  and  that  a  convenient  workhouse  and  other  build- 
ings and  necessary  conveniences  shall  be  immediately  provided  at  or 
near  ,  (2)  and  properly  fitted  up  and  accommodated  for  the 

purposes  mentioned  in  the  said  act ;  and  we  recommend  to  the  ccmsi- 
deration  of  the  justices  of  the  limit  whereili  such  workhouse  will  be 
situate,  A.  B.,  C.  D.  and  E.  F.,  as  fit  and  proper  persons  qualified  for 
guardians  of  the  poor,  and  6.  H.,  I.  K.  and  L.  M.,  as  fit  persons  to 
be  governors  of  the  poorhouse  for  the  said  parish  [or  township  as 
the  case  shall  be}^  and  do  agree  to  allow  the  person  who  shall  be  ap- 
pointed guardian  a  salary  of  per  annum,  for  his  trouble  in  ex- 
ecuting that  office,  and  to  the  person  who  shall  be  appointed  gove^ 


22  Geo.  s.  c.  83.  (1)  By  the  act  of22Geo.S.  c.  8S.  it  is  provided  that  where  two  thirds 
Uniting  parishes,  iu  number  and  value  (according  to  the  poor-rate)  of  the  owhers  or  occu- 
&c.  .  piers  of  lands  &c.,  within  two  or  more  parishes^  townships  or  places,  shall 

think  fit  to  agree  in  the  form  or  to  the  effect  above  expressed^  to  unit^ 
for  the  purposes  of  that  act,  such  agreements  shall  be  binding  upon  th« 
said  parishes  if  approved  of  under  the  hands  of  two  justices  ofthe  peace^ 
in  the  form  given  post.  p.  194'. 

(2)  Bv  tlie  act  above  cited  it  is  declared  that  the  agreement  shall 
specify  the  place  where  the  house  or  houses  to  be  built  shall  be  situatedi 
and  the  terms  upon  which  such  agreement  h  made. 
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No.  LIV. 

*j1n  Agreement  at  a  Public  Meeting  for  a  Parish  or  Township  to 
adapt  the  provisions  of  an  Act  of  Parliament  Jbr  the  relief  and 
employment  of  the  Poor  (1). 


It  isiigieed  at  a  puUic  meetiiig,  duly  holden  this  day  of 

,  at  ,  in  the  county  of  ^  ,  pursuantto 

the  directions  of  an  act  made  in  the  twen^-second  year  of  King 
6eo^  the  Third,  for  the  better  relief  and  employment  of  the  poor. 
That  the  parish  [or  township]  of  ,  (as  the  case  shall  be) 

shall  from  henceforth  adopt,  in  all  respects,  the  provisions,  rules, 
orders  and  regulations,  and  comply  with  all  the  requisites  prescribed 
by  the  said  act,  and  that  our  workhouse  [if  there  is  onel  shall  be  inw 
mediately  fitted  up  and  accommodated  for  the  purpose  mentioned  in 
the  said  act  [If  there  is  none]  We  will  forthwith  provide  a  proper 
woikhouse,  either  by  erecting  a  new  one,  or  hiring,  altering  and  fit- 
ting up  buildings  suitable  to  the  purpose,  at  some  convenient  place 
within  our  parish,  &c.  And  we  recommend  to  the  consideration  of 
the  justices  of  and  ,  as  fit  and  proper  persons  for 

guardians  of  the  poor,  and  and  ,  as  fit  and  proper 

persons  for  governors  of  the  poor-house  for  the  said  parish,  township, 
&c.,  [as  the  case  shall  be^    Given  under  our  hands,  &c. 


Poor, 


(1)  By  the  act  of  22  Geo.  8.  c.  83.  it  is  provided  that  where  two  third  88  Geo.  S.  e.88. 
parts  in  qumber  and  value  (according  to  the  poor  rate)  pf  the  owners  or  At  to  gusrdiaiu 
occupiers  of  lands,  &c.  within  any  parish  or  place,  shall,  at  a  public  meeting  ^^  P^''* 
held  pursuant  to  the  act,  agree  m  the  above  form  to  adopt  its  provisions, 
they  are  authorized  to  noo(iinate,  for  the  approbation  of  the  Justices  of 
the  Peace,  three  persons  as  guardians  pf  the  poor  and  three  others  as 
governors  of  the  poor-house  for  such  parish  or  place,  with  reasonable 
salaries  to  be  allowed  them. 


p2 
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Na  LVI. 

Ai  Agreement  for  uniting  two  or  more  Pariskes  or  Taamskqfs/a 
ike  purpou  efpromding  a  house^  wHontemance  and  ewqdojfmeiU  fo 
the  Vwxjpmrmanl  to  98  Geo.  a  c;  83  (1). 


It  18  agreed  this  day  of  ,  by  and  between  the 

guardians  of  the  poor  of  the  parishes  <^  and  ,  and 

of  the  townships  <^  and  ,  in  the  county  of 

,  (which  maintain  their  own  poor  separate  and  distiiict 
fiom  the  other  parts  of  their  respectiye  parishes)  whose  names  are 
hereunto  subscribed  pursuant  to  the  opinion  of  two  third  parts  in 
number  and  value  as  aforesaid,  of  the  owners  w  occu{ner8  of  hmds, 
tenements  and  hereditaments,  assessed  to  the  poorVrates  within  sudi 
respective  parishes  and  townships,  at  meetings  duly  held  for  that 
purpose,  qualified  according  to  the  directions  <^  the  act  passed  in  the 
twenty-second  year  of  the  reign  of  His  Majesty  King  George  the 
Third,  and  with  the  apprqbation  <^  A.  B.  and  C.  D.,  two  justices  of 
the  peace,  according  to  the  directions  <^  the  said  act,  that  the  said  re- 
spective parishes  and  townships  shall  be  united  for  the  better  muo- 
taining  and  employing  their  poor,  and  that  a  convenient  house  or 
houses,  with  proper  buildings  and  accommodations  thereto,  and  with 
land  fit  for  gardens,  orchards,  and  the  keeping  <^a  cow  or  cows,  shall 
be  built  [purchased  ifelaxeijasihaUbeJbmdmoetwmtal)^]^^ 

,  for  the  reception  and  accommodation  of  the  poor,  as  soon 
as  conveniently  may  be,  and,  if  hired,  the  same  shall  be  rented  upon 
such  terms  as  shall  be  agreed  upon  by  the  guardians  of  die  poor  of 
the  said  several  parishes  and  townships,  or  the  major  part  of  them, 
and  the  person  or  persons  owning  or  being  authorised  to  let  such 
buildings,  lands  and  premises;  but  no  such  agreement  shall  be  made 
for  a  longer  term  than  twenty-one  years,  unless  the  guaxdian  or 
guardians  shall  have  an  option  to  vacate  it  at  the  end  of  that  term  on 


S2 Geo.s.c. S3.      (1)  See  ante^  No.  LV.  pp.  189.  n.  (1).  190.  n.  (1).  (2).  which  apply  to 

this  as  well  as  to  that  agreement. 
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giving  twelve  months'  notice  in  writing  of  his  or  their  intentions  so  to 
do,  nor  for  a  shorter  term  than  three  years ;  and  such  hpuse&shall  be 
fitted  ap  and  made  convenient  for  the  purposes  aforesaid,  at  the  ex-* 
peaces  of  the  hmdlords  [or  tenants,  as  shall  be  agreed  between  tkemy 
That  the  rents  of  the  said  houses,  the  expences  of  fitting  up,  making 
additions  or  alterations  [where  they  shall  be  agreed  to  be  paid  by  the 
ieruaiUs\  and  of  the  fomiture  thereof,  and  all  the  utensils  and  ma- 
terials to  be  used  for  the  purpose  of  ^employing  the  poor,  and  the 
wages  and  allowances  to  be  paid' to  the  govemor  of  the  house  shall 
be  paid  by  the  said  several  guardians  in  their  due  proportions,  accord- 
ing to  the  amount  of  the  money  raised  by  the  poor^s  rates  for  their 
several  parishes  and  townships,  in  respect  of  their  poor,  on  a  medium 
of  three  years  preceding  such  agreement,  and  that  such  proportion 
shall  be  ascertained  by  and  ,  whom  we  have 

nominated  for  that  purpose,  and  shall  be  paid  by  the  guardians  of 
the  pool*  of  the  said  respective  parishes  and  townships,  to  the  per- 
sons who  shall  be  authorized  to  receive  the  same  within  seven  days 
after  the  same  shall  be  so  ascertained:  and  that  the  money  earned  by 
the  labour  of  such  poor  shall  be  brought  to  the  credit  of  that  account 
at  the  end  of  every  year .  That  the  expences  of  victuals,  beer  and 
firing  for  the  poor  and  the  governor  [and  for  the  assistant  ixkereany 
dudl  be  found  necessary]  in  every  such  house  or  houses,  with  all  other 
small  incidental  expences,  shall  be  proportioned  at  the  end  of  every 
month  according  to  the  number  of  poor  which  shall  be  sent  from 
^ach  of  the  said  respective  parishes,  townships  and  places,  and  for 
the  time  they  shall  have  resided  there  within  such  month.  That  the 
guardians  of  the  poor  of  any  of  the  said  parishes,  townships  or  places 
shall  be  at  liberty  to  withdraw  from  this  agreement  at  the  end  of  the 
first  three  years  or  any  succeeding  three  years,  on  giving  twelve 
months^  notice  of  such  their  intention,  if  it  shall  be  so  determined  by 
tiuee  fourth-parts  of  the  owners  or  occupiers  of  lands,  tenements, 
or  hereditamraits  assessed  to  the  poor^s  rates  and  qualified  as  aforesaid 
at  a  public  meeting  summoned  by  due  notice  as  aforesaid,  specifying 
the  occasion  of  such  meeting ;  and  in  such  case  they  shall  receive  one 
lialf  of  their  due  proportion  to  be  ascertained  by  the  persons  above 
named,  or  such  other  persons  as  the  parties  shall  agree  upon  for  that 
purpose,  or  the  value  of  the  furniture,  stock,  utensils  and  imple- 
ments then  remaining  at  such  poor-house,  af^  P&ying  their 
proportions  of  the  rent,  and  of  the  salaries  to  the  governor  and 
other  officers,  to  the  end  of  the  then  growing  year.  And  that  the 
guardians  of  the  poor  of  each  parish,  townriiip  and  plage,  shaU  pro- 
vide suitable  and  convenient  clothing  for  the  poor,  to  be  sent  to  the 


Poor. 


194 
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i<f* 


said  house  or  houses,  from  their  respective  parishes,  toimsfaipB  or 
places,  and  charge  the  expences  thereof  in  their  aooonnts.  Am 
we  recommend  to  the  Justices  of  the  limit  where  such  house  ig  to  be 
situated,  A.  B.,  C.  D.,  and  E.  F.  as  persons  duly  qualified  for  the 
office  of  visitor  of  the  said  poor-house,  and  J.  K.,  L.  M.,  and  N.  0. 
aspersons  duly  qualified  for  the  office  of  governor  of  the  said  poor- 
house. 


ApproUtion  of 
Juidoei. 


Wb  a.  B.  and  C.  D.  the  Justices  of  the  Peace,  '^ 
mentioned  in  the  within  written  agreement,  do 
hereby  give  our  approbation  to  the  parishes 
and  places  herein  named  being  united  for  the 
purposes  of  the  Act  within  mentioned.  Wit- 
ness our  hands  this         day  of 


•♦»  See  ante^  p.  191.  V 
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No.  LVII. 

*Jn  Agreementjbr  uniting  tuoo  or  more  Counties^  Sidings  or  the  like^ 
fir  praoiding  an  AsyluM  for  Lunatic  Poort  pursuant  to  Act  of 
Parliament  (1)* 


Poor. 


It  is  agbeed  this  day  of  >  by  and  between  the  com- 

mittee of  Justices  of  the  peace  severally  appointed  for  the  counties 
[or  ridings,  cities,  &c.,  as  the  case  may  be"]  of  A.,  B.,  C.  to  treat  for 
the  uniting  of  the  said  counties,  for  the  purposes  of  an  act  (for  the 
better  care  and  maintenance  of  paupers  and  criminal  lunatics)  passed 
in  the  forty  eighth  year  of  His  Majesty  King  George  the  Third, 
that  the  said  counties  [8cc.,  a«  the  case  may  be"]  shall  from  henceforth 
be  united  for  the  purposes  of  the  said  act,  and  adopt  in  all  respects, 
the  provisions,  rules,  cnrders  and  regulations,  and  comply  with  all  the 
requisites  prescribed  l^  the  said  act  for  counties  umting  for  those 
pmposes,  and  that  a  lunatic  asylum  or  house  for  the  reception  of 
lunatics,  and  other  insane  persons,  with  all  necessary  buildings^  court- 
yards and  outlets,  shall  be  immediately  provided,  at  or  near 
,  (2)  and  properly  fitted  up  and  accommodated  for  the  pur- 
poses  mentioned  in  the  said  act,  and  that  the  necessary  expenses  at- 
tending upon  the  providing,  building,  fitting  up,  repairs  and  mainte- 
nance of  the  said  lunatic  asylum,  shall  be  defrayed  by  the  said  coun- 


(1)  Lunatics  and  other  insane  paupers  having  generally  been  confined  46  Oeo.&c.96 
in  thepoor-houses  of  parishes,  to  the  inconvenience  and  danger  of  the  other  Lunatic  poor. 
poor,  and  it  beins  considered  too  burtbensome  on  single  parishes  to 

erect  separate  buildings  for  their  reception,  it  was  enacted  bv48Geo.S« 
c  96,  that  where  it  should  be  deemed  expedient  to  the  justices  of  the 
peace  of  any  county,  &c.  that  any  county  should  be  united  wiUi  any 
adjoining  county  for  providing  an  asylum  for  insane  paupers,  they  might 
appoint  a  committee  of  their  own  body,  not  exceeding  five  in  number, 
to  treat  with  a  committee  of  justices  for  such  adjoining  county,  &c.  for 
that  purpose,  and  when  concluded  upon,  an  agreement  to  the  above  ef- 
fect, si^ed  by  the  major  part  of  such  justices,  shall  be  binding  on  the 
respective  counties. 

(2)  The  act  requires  that  the  agreement  shall  specify  the  place  at  or 
near  which  the  asylum  shall  be  erected. 


Poor, 
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ties  60  united  in  the  following  proportions  (that  b  to  say)  (1)  the 
county  of  A.  four  ninths  of  the  expences,  the  county  of  B.  three 
ninths  of  the  same,  the  county  of  C.  two  ninths  of  the  same  [or  as 
the  ctj^e  may  he\.  And  we  do  ftirther  agree  that  the  committee  of 
visiting  justices  to  superintend  the  building,  the  erection  and  ma- 
nagement of  the  said  lunatic  asylum  shall  consist  of  eighteen  [or  as 
the  case  may  be\  whereof  the  justices  of  the  peace  for  the  said  county 
of  A.  shall  appoint  eight,  the  justices  of  the  peace  for  the  county  of 

B.  shall  appoint  six,  and  the  justices  of  the  peace  for  the  county  of 

C.  shall  appoint  four  (2).  And  hereunto  we  the  undersigned  jus- 
tices of  the  peace,  being  the  major  part  of  each  of  the  said  com- 
mittees of  justices  for  the  said  several  counties,  do,  on  the  part  and 
behalf  of  the  said  counties,  set  our  hands  and  seals  this  day  of 

,  in  the  year 


(1)  These  proportions  of  each  county  are  reouired  by  the  act  to  be 
set  out  in  the  agreement,  which  are  to  be  calculated  according  to  the 
population  as  returned,  pursuant  to  the  act,  41  Geo.  S.  c.  15. 

(2^  The  act  declares  that  the  agreement  shall  specify  the  number  of 
visiting  justices  to  superintend  the  asylum ;  which  number  shall  be  in 
proportion  to  the  share  of  the  expenses  of  each  county  utai ting,  so  that 
the  same  be  not  less  than  three  for  each  county. — The  act  also  em- 
powers the  justices  to  borrow  money  on  mortgage  of  the  coanty  rates 
for  tlie  purposes  of  the  act ;  a  form  of  wmch  will '  be  found,  post* 
**  Mortgage/' 
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Ofinden% 


No.  LVIII. 

^An  Agreement  between  an  Association  qf  Tradesmen  for  the  redress 
ff  abuses  in  the  Trade^  and  Jbr  raising  a  Fund  for  Prosecutmg 
Offenders  {l). 


Articles  of  agreement  made  and  concltrded  upon  this  day 

of  in  the  year  of  our  Lord  ,  Between  the  seve- 

ral persons  whose  respectiye  names  and  seals  are  hereunder  subscrib- 
ed and  put,  as  parties  hereto,  traders  in  within  the  city  of 

,  and  the  subscribers  thereof,  of  the  one  part,  and 
of,  &c.  (treasurer  as  hereinafter  mentioned),  of  the 
other  part     Whekkas  several  abuses  have  hitherto  been,  and  yet  ^^*^ 
are  continued  to  be  committed  upon  as  well  by  the  maker 

thereof,  as  by  other  persons  concerned  and  dealing  therein,  in  breach 
and  contempt  of  a  statute  made  in  the  [fourteenth  year  of  the  reign  of 
King  Charles  the  Second,  (intitled  an  act  for  the  reforming  and  re- 
dressing of  abuses  committed  in  the  weight  and  false  packing  of  but- 
ters)], and  although  there  are  sufficient  penalties  provided  in  the  said 
statate  for  the  punishing  of  the  said  abuses,  yet  for  want  of  due  en- 
couragement to  put  the  same  in  execution  the  siud  abuses  remain  un« 
reformed,  to  the  great  detriment  of  the  public.    Now  these  pbe-     WlTKESSi. 
sBNTs  WITNESS,  that  to  the  end  the  said  abuses  may  be  reformed,  S^tiS^^tuL 
and  all  offenders  therein  effectually  prosecuted  upon  the  said  statute,  acribea  fund, 
the  several  parties  hereto  (save  only  the  said)  severally  and  respect- 


{Vs  This  form  (with  some  few  a^]endm^nt8)  has  been  extracted  from  Wood's Convey- 
WwkTs  Conveyancings  as  being  considered  calculated  to  serve  as  a  guide  andog. 
for  preparing  drafts  of  a  similar  kind ;  for  although  that  collection  can- 
not iQ  tne  author's  apprehension  be  with  confidence  relied  upon,  yet  it 
contains  manv  precedents  of  very  general  utility  in  practice ;  and  he 
has  not  disdain^  any  legitimate  source  which  seemed  calculated  to  as- 
sist htm  io  his  endeavouring  to  furnish  the  solicitor  with  such  a  variety 
of  forms,  as  might  serve  to  guide  him  in  preparing  the  requisite  assu- 
rances for  carrying  into  effect  all  the  ordinary  transactions  between  his 
clients,  which  were  likely  to  occur  in  the  practice  of  the  conveyancing 
department  of  his  profession. 


lOS 


PRECBDBNTS  IN 


[CLAflfi  IX. 


%^ff€tm>tt9* 


for  ptoiBcmiBy 

flBwiinWriih 


ApplicttBoB  of 


Coimnittee  to 
1)6  ^pointed. 


Death  of  Bub- 
•criberj 


Ively,  and  for  thdr  several  and  respective  executors  and  administra- 
tors,  but  not  jointly,  or  any  one  or  more  for  any  other  or  others  of 
them,  or  the  executors  or  administrators  of  the  other  or  others,  do 
and  each  of  them  doth  promise  and  agree  to  and  vith  the  said 
(  )9  by  these  presents,  that  they  the  said 

parties  respectively,  shall  and  will  out  of  every  of 

and  oth^  goods  which  thqr  shall  receive  in  fiom  the  se* 

veral  counties  and  jdaces  hereinafter  mentioned,  between  the  first 
day  of  and  the  day  of 

allow  and  pay  the  several  sums  of  money  hereinafter  mentioned,  as 
well  towards  the  prosecuting  such  offenders,  as  for  and  towards  the 
defending  any  actions  or  suits  which  shall  be  brought  or  commenced 
against  the  said  traders  parties  hereto,  or  their  agents,  on  account  of 
any  duty  or  demand  imposed,  or  which  shall  be  imposed  on  them,  by 
any  person  or  persons  whatsoever,  (that  is  to  say),  one  per 

for  all  and  per  for  all 

received  at  the  port  of  from  the  ports  of  , 

and  elsewhere  in  the  said  county  of  ,  and  one 

per  for  all  received  as  aforesaid,  from  any  of  the 

ports  at  ,  and  all  other  ports  in  England  by  Shipping, 

and  one  p^  on  all  ,  recdved  at 

from  ,  and  all  other  sea^ports  whatsoever  by 

shipping,  which  said  per  be  collected  by  soch  per- 

sons as  the  committee  of  management  for  the  time  being,  to  be  ap- 
pointed as  hereinafter  mentioned,  shall  from  time  to  time  order  and 
appoint,  and  by  them  paid  into  the  hands  of  the  said  until 

order  shall  be  made  to  the  contrary  by  a  majority  of  the  parties  at  a 
general  meeting  duly  summoned.  Akd  it  is  hereby  agreed  that  the 
money  so  collected  and  paid  as  aforesaid,  shall  be  appropriated  and 
applied  by  the  said  committee  in  or  towards  the  defraying  and  paying 
all  charges  andesqpenses  which  thq  said  parties  and  their  agents  shall 
be  at  in' prosecuting  such  oflenders,  and  defending  themselves  from 
sUdi  actions  and  suits  as  aforesaid.  Anb  it  is  hereby  agreed  that 
A.  B.  &c.,  and  (parties  hereto)  shall  be  and  are  hereby  iqipomted  a 
committee  for  the  application  of  the  said  money  and  other  manage- 
ment of  the  affittrs  of  the  sMd  parties,  subject  to  the  controul  of  a 
majority  of  the  parties  heretofor  ihe  time  being,  at  a  general  meeting 
to  be  summoned  on  all  requisite  occasions,  and  which  committee  shall 
and  hereby  are  empowered  from  time  to  time  to  draw  and  take  from 
the  daid  or  other  monies,  for  the  time  being,  such  sum  or 

sums  of  money  as  he  shall  have  in  his  hiMn  on  the  account  and  for  the 
purposes  of  these  presents.    And  in  case  of  the  death  or  resignation 
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of  any  one  or  more  of  them,  eoine  other  person  or  persons  shaQ  be 

chosen  mto  his  or  their  room  by  a  majority  of  the  parties  hereto,  at  a      offtndan, 

general  meeting.    That  if  any  difference  shall  happen  between  the  Difference  toTe 

members  of  the  committee,  touchinir  the  sense  or  meaninir  of  any  ar-  deteimined  iy 

tides  or  other  matters  h«^m  c^ed,  such  different  may  he  by  »*'"'• 

them  referred  to,  and  shall  be  settled  and  determined  l^  a  majority  of, 

the  parties  present  at  a  general  meeting.    And  the  said  treasurer  doth  Treamirer  so- 

ooyenant,  promise,  and  agree  to  and  with  other  tibe  parties  hereto, 

by  these  presents,  to  render  unto  them  or  to  the  committee  for  the  time 

being,  as  often  as  thereunto  required,  a  true  account  of  all  monies  by 

him  received  and  disbursed,  and  the  monies  remaining  in  his  hand 

shall  and  will  retain  or  pay  into  the  hands  of  such  person  or  persons 

«8  the  parties  at  a  general  meeting  shall  order  or  appoint  to  receive 

the  same.    IN  WITNESS,  &c. 
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*An  AgreemetUjbr  regulating  an  AssocioHonJbr  Prosecuting  Fekm 

and  other  ()ffenders* 


FftrtMtbtye 
agreed  to  asto* 
ciatefor  prose- 
euthig  felony 
ac. 


WITNESS. 

That  certain  le- 
warda  shall  be 
given  for  tlie  de- 
tection ofoiiend- 
ers. 


Articles  of  agreement  indented,  made  and  conduded,  this 
day  of  ,  in  the  year  of  our  Lord  Between  the 

several  persons  whose  names  are  (1)  subscribed}  and  seals  affixed  to 
these  presents,  of  the  one  part,  and  {freasuTer)  of  [or  other  officer  of 
the  association]  &c.,  of  the  other  part.  Whereas  the  several  per- 
sons,  parties  hereto  of  the  first  part,  are  severally  inhabitants  of  the 
parish  or  town  of  ,  in  the  county  of  ,  [or  within  the 

county,  district,  &c.  {as  the  case  may  &e)].  And  whereas  they 
have  agreed  to  form  themselves  into  an  association  or  united  body, 
for  the  prosecution  of  felons  and  other  persons  guilty  of  theft,  and 
other  crimes  and  offences,  within  the  boundaries  of  the  said  parish, 
county,  district,  &c.  {as  the  case  may  &e),  and  for  that  purpose  to 
give  such  rewards,  and  institute  and  observe  such  rales  and  regula- 
tions as  hereinafter  are  mentioned.  Now  these  presents  witness, 
that  for  the  ends  and  purposes  aforesaid,  the  several  parties  hereto  do 
hereby  severally  and  respectively,  and  mutually  and  reciprocally  for 
themselves  severally  and  respectively,  and  for  their  several  and  re- 
spective executors  and  administrators  (but  severally  and  respectively 
only,  and  not  jointly,  or  any  one  or  more  of  them  tot  the  other  or 
others  of  them,  their,  his  or  her  executors  or  administrators)  cove- 
nant, dedare  and  agree  with  and  to  each  other,  and  the  executors 


(1)  In  general  the  words  "  or  shall  be"  are  here  added  in  instromeDti 
which  are  left  open  for  the  signature  of  future  parties,  but  they  cannot 
have  any  effective  meaning,  as  those  persons  whose  names  and  signatures 
have  been  actually  put  at  the  time  or  the  construction  of  the  agreement 
(whenever  it  may  take  place)  are  to  be  considered^  parties,  without 
any  reference  to  those  who  may  afterwards  execute,  and  so  from  time  to 
time  when  any  future  parties  or  subsequent  questions  on  the  inttruraent 
may  arise. 
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and  administratOTS  of  each  other,  in  the  manner  foUowing ;  (that  is  to 

say)  that  they  the  said  parties  have  agreed  to  become,  and  by  these      ^!Sn, 

presents  do  become  unitedly  associated  and  bound  to  each  other  and  — ' 

the  community,  during  the  term  of  years  to  be  computed 

from,  &c.,  for  the  detecting,  prosecuting  and  convicting  to  the  utmost 
of  their  joint  and  respective  powers  and  means,  all  and  every  felons, 
thieTes,  robbers,  depredators  and  of&nders  of  every  description  or 
kind  against  the  laws  of  this  realm,  for  crimes  and  offences  c6mmitted 
viefain  the  parish,  &c.,  aforesaid.  And  to  and  for  the  ends  and  pur-  Scakof  rewarit. 
poses  of  such  detections  and  prosecutions,  shall  and  will  otEsr  and  pay 
the  sum  cf  £  ,  to  any  person  or  persons  who  shall,  during  the 

said  tenn,  discover  or  give  evidence  of  any  robbery  on  the  highway, 
within  the  said,  &c.,  or  of  the  breaking  or  entering  into  any  dwelling- 
house,  0/  any  bam,  stable,  or  other  out-house  or  building,  within  the 
said,  &c.,  and  of  stealing  or  with  an  intent  or  presumed  intent  to 
Heal  or  take  thereout  any  property  or  valuable  thing  whatsoever,  or  any 
evidence  of  stealing  any  horse,  cow,  steer  or  other  cattle,  or  any  sheep, 
^y  Fg>  SOW,  goose,  duck,  turkey,  poultiy  or  other  farming  stock,  or 
domestic  animal  of  any  sort  or  kind  whatsoever,  in  or  out  of  any  such 
place  aforesaid ;  or  setting  on  fire  com  in  or  upon  any  field,  yard,  or 
other  place  within  the  limits  aforesaid,  or  of  setting  fire  to  any  dwelling- 
house,  bam,  stable  or  other  outhouse,  building,  or  to  any  stack  or  rick 
of  grain,  hay,  straw  or  fodder,  within  the  same  limits;  or  of  maliciously 
killing  or  maiming  any  cattle  or  other  animal,  within  the  limits  afore- 
said,  and  belonging  to  any  or  either  of  the  persons,  parties  hereto,  of 
the  first  part :  and  also  the  sum  of  <£  to  any  person  or  persons 

who  shaH  discover  or  give  evidence  against  any  person  or  persons, 
who  shall  during  the  time  and  within  the  limits  aforesaid,  steal  or  fe- 
loniously or  clandestinely  remove  or  take  away  any  grain,  hay, 
fowls,  household  goods,  implements  or  utensils  of  trade  or  husbandry, 
belonging  to  all  or  any  of  the  said  parties,  or  be  guilty  of  milking 
any  cow,  other  than  for  the  owner  thereof,  or  of  robbing  any  court- 
vMrd,  garden,  orchard  or  field ;  or  of  cutting  down  any  timber,  tree  or* 
trees,  grove  or  plantation,  of  or  belonging  to  all  any  or  dther  of  the 
^id  parties.     Akd  also  the  sum  of  ^  to  any  person  or  persons 

who  shall  discover  or  give  evidence  against  any  person,  who,  within 
the  time  and  limits  aforesaid,  shall  steal  any  pe^,  turnips  or  potatoes, 
of  or  bekmgiiig  to  all,  any  or  either  of  the  said  parties,  or  shall  be 
guilty  of  wilfidly  breaking  any  hedges,  gates,  stiles^  posts,  poles, 
pales  or  rails,  or  of  stealing  any  hooks  or  eyes,  or  any  timber,  boaids, 
quarters,  or  ofiTal  wood,  which  shall  be  the  property  of  any  or  either 
of  the  said  parties.     And  the  sum  of  ,  &c.  &c.  [coniimie  on 
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enumeration  qf  tie  remards  agpeed  to  be  given  for  the  detecting  ^ 

^^^      other  particular  fences]  all  and  every  of  wliich  rewards,  shall  be  paid 

jj^^^^g^i^     in  fiill  on  the  conviction  of  the  offenders  respectively,  in  addition  to 

piid  90  convie-   the  rewards  allowed  by  any  act  of  parliament  then  in  force ;  and  also 

^°°*  any  paart  thereof,  or  otheir  sum  or  sums  of  money  in  the  mean  time 

9s  an  encouragement  to  the  detection  of  and  giving  evidence  against 
any  sudi  offenders  as  aforesaid,  which  the  committee  of  the  said  assod- 
ation  Aall  in  their  discrimination  think  fit ;  and  eveiy  of  the  said 
parties  aforesaid  shall  and  will  contribute  towards  the  same  rewards, 
aiid  the  expense  of  prosecuting  such  felons,  thieves  and  ofienden,  in 
tiM^utodaaon.    ^U£^  proportions.     And  for  the  better  regulating  and  conducting 

the  said  association  and  the  concerns  thereof^  it  is  hereby  fiirdier 
dedared  and  agreed  by  and  between  the  present  and  fiiture  parties 


dation  to  bemL  l^^^to,  that  th6  affiilrs  of  the  association  shall  be  under  the  conduct, 
nagedby  a  com-  ^  xegulation  and  managemient  of  a  committee  of  persons  to  be 

ben.  chosen  from  the  members  fbr  the  time  being  of  the  same  association, 

by  ballot,  at  a  meeting  of  the  ,  tobe  held  on  the 

Tuesday  in  every  month,  any  of  whidi  committee  shall  can- 

vut^r^^     stitute  a  quorum  or  acting  body  of  members.  Thatincaseof  any  va- 
cancy happening  in  the  said  committee  by  death  or  otherwise,  ^e  same 
shall  be  supplied  by  the  election,  by  the  said  committee,  out  of 
Diitribtttero-     Other  the  members  of  the  association.    That  the  said 'committee 
^"^^  ^^         shall  have  the  adyudication  of  all  rewards  to  be  given,  and  the 

controul  and  direction  of  all  indictments  and  posecutions  to  be 
Cdiforprowcu-  instituted  by  virtue  of  these  presents.    Also  the  right  of  making 

calls  on  the  parties  for  subscription  or  other  sums  of  money  for  the 
paying  such  rewards,  and  defraying  the  expenses  of  such  indictments 
Caili  to  be  an-    and  prosecutions,  and  which  said  sums  of  money  shall  be  paid  within 
JJ^I^J/"  **"*  calendar  months  next,  a£ler  notice  of  the  same  being  requi- 

site shall  be  given  to  the  respective  parties.  And  each  subscriber 
SubKiiberi  to  shall  Contribute  and  pay  an  equal  proportion,  according  to  the  number 
cquaUy.  of  subscribers,  towards  all  money  which  shall  be  called  for  to  answer 

and  pay  such  rewards,  or  to  defray  the  expenses  of  prosecutions,  and 
^?f^^^       ^  other  incidental  expenses.     The  money  which  shall  be  called  tar 

piud  to  treiaurer.  jt  .^ 

from  time  to  time,  shall  be  paid  to  the  treasurer  for  the  yme  bring 
Tobe  appUed  u  of  the  said  assodatioo,  and  shall  be  applied  and  paid  by  him  in  sodi 
ooininmeeai-  mmmer  hqj  to  Buch  persons,  as-  the  committee  for  the  time  bring, 
Solicitor  to  con-  or  the  major  part  of  diem  shall  direct.  AU  prosecutions  whidi  shall 
tioni.   ^^'^^'^^  he  conducted  on  account,  and  at  the  expense  of  the  said  association, 

sh^  be  solicited  and  earned  on  l^  the  soUdtor  for  the  time  being  of 
SiA^Awi  to  be  the  association.  And  every  subscriber  shall  be  entitled  to  have  every 
profecotions  for   pioseeution  for  any  offence  which,  during  the  said  {seven)  years  shall 
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be  committed  on  his  peAon  or  property,  within  the  limits  aforesaid,     "iWute 
and  which  he  or  she  shall  be  duly  bound  to  prosecute,  carried  on  by       Ojfendert. 
the  solicitor  for  the  time  being  of  the  said  association,  at  the  expence  ofTenccs  on  their 
of  the  same  association,  under  the  direction  and  control  of  the  com-  v^^^  <>' p'o- 
mittee  for  the  time  being  of  the  said  association  or  the  major  part  of  by  assodation. 
them.    And  the  committee  for  the  time  being,  or  Uie  major  pait  of  P?'^  ^  «©«»- 

^  IZHttGC  to  C9fint 

them,  shall  have  full  power  to  undertake  any  other  prosecutions  for  on  proseouUons 
offences  committed  within  the  limits  aforesaid,  at  the  eicpence  of  the  for  poor  persons, 
said  assodation,  in  those  instances  in  which  the  poverty  or  situation 
of  the  persons,  on  whose  persons  or  property  the  offences  shall  be  com- 
mitted, shall  render  it  expedient  that  die  offender  or  offenders  shall 
be  punished  at  the  expence  of  the  said  association.    Each  and  every  Subscribers  not 
subscriber  shall  cease  to  be  a  member  of  the  said  association,  from  the  ^^hen  tb^  c^ 
time  he  or  she  shall  cease  to  be  an  inhabitant,  or  to  be  an  owner  or  oc-  ^^  inhabitants, 
cupier  of  the  lands  aforesaid.     And  each  subscriber  shall  be  dis-  piers, 
charged  from  his  or  her  engagement  herein  contained,  on  his  or  their  ^^J^^*  f  ^ 
death,  so  as  not  to  impose  any  obligation  on  his  or  her  heirs,  execu-  their  liability  on 
tors  or  administrators,  for  or  in  respect  of  any  offences  to  ,be  commit-  ^ 

ted  subsequent  to  his  or  her  death*^   A  treasurer  and  solicitor  to  the  Treasurer  and 
said  association  shall  be  chosen  once  in  every  year  by  ballot,  by  the  chosenby  yearly 
major  part  of  the  members  who  shall  be  present  at  a  meeting,  to  be  held  ^^°^* 
at  on  the  day  of  .     The  same  person  may 

be  chosen  a  treasurer  and  solicitor,  or  a^differcnt  person  may  be  chosen 
to  either  of  those  offices.     No  treasurer  or  solicitor  shall  be  eligible 
on  committee.     In  case  of  a  vacancy  in  the  office  of  treasurer  or  so-  Vacancy  of 
ficitor  either  by  death  or  any  other  cause  within  a  year,  such  vacancy  citoririnterim'" 
maybe  supplied  for  the  remaining  part  of  the  year  by  the  com-  of  the  year  may 
mittee  for  the  time  being,  or  by  the  major  part  of  them.     The  said  remaimier  by  ^ 
treasurer  and  solicitor  shall  be  treasurer  and  solicitor  for  the  said  as-  «>™n»ittee, 
sociation  for  the  first  year.     The  treasurer  shall  produce  his  account  Treasurer  to 
from  time  to  time  to  the  committee  or  major  part  of  them.    And  at  co^'JTto^co 
the  end  of  every  year,  or  on  any  other  election  of  a  new  treasurer,  mittee. 
the  preceding  one,  or  his  heirs,  executors  or  administrators,  shall  pay  sura^to'^y  ^' 
to  the  succeeding  one,  the  balance  of  money  in  hand,  as  the  same  ^j^^  ***  ^^ 
balance  shall  be  settled  and  ascertained  by  the  said  committee  for  the 
time  being,  or  the  major  part  of  them ;  and  the  account  so  stated 
shall  be  paid,  and  such  payment  be  a  good  discharge.    No  account  Accounts 
settled  or  allowed  by  the  committee  for  the  time  being,  or  the  major  mHtee  tobe^' 
part  of  them,  shall  be  afterwards  examined  or  questioned.     And  all  ^* 
calls  made  by  that  committee,  or  the  major  part  of  them,  shall  be  duly  to  be  anawered 
answered  without  any  right  to  question  the  expediency  or  necessity  ^^^^^  enquiry, 
of  the  same.     Akd  each  and  every  of  the  several  persons,  parties 
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hereto  of  the  first  part,  doth  hereby  for  himself,  and  herself  respec- 
tively, and  his  and  her  respective  heirs,  executors  and  administraton, 
and  as  to  and  considering  only  his  and  her  own  respective  acts,  deeds, 
defaults  and  covenants,  declare  and  agree  to  and  with  the  said  {treiL- 


G>vefiant  by 
subtcribera 
with  treasurer^ 

in  trust  for  sub-  soreT  Ofid  scUcitor)^  his  executors  and  administrators,  in  Trust  for 
^rvereJiJft?^  the  pcrsous  who  for  the  time  being  shall  be  the  members  of  the  said 
tiooi.  association,  that  they  the  said  several  persons,  parties  hereto,  of 

the  first  part,  and  their  respective  executors  and  administrators,  shall 
and  will  from  time  to  time,  and  at  all  times  during  the  said  term  of 
{seven)  years,  if  they  should  so  long  continue  members  of  the  said 
i|ssociadon,  pursuant  to  the  rules  and  regulations  hereinbefore  con- 
tained, observe,  perform,  fiilfil  and  keep,  all  and  singular  the  articles^ 
,  stipulations  and  agreements,  hereinbefore  contained,  to  be  obserred, 
Make  payments   performed,  fiilfilled  and  kept  by  them  respectively.  And  make  all  such 
to  trcttuter,        payments  as  ought  to  be  or  shall  be  required  to  be  made,  pursoafit 

to  such  calls  as  aforesaid,  of  the  said  committee  for  the  time  being, 
or  the  major  part  of  them.  And  make  such  pajrments  respectirely 
to  the  treasurer  for  the  time  being  of  the  said  association,  subject  to 
the  order,  control  and  disposition  of  ih^  committee  for  the  time  being 
of  the  said  association,  or  the  major  part  of  them.  And  that  they 
And  observe  all  respectively  shall  and  will  in  all  other  respects,  conform  to,  observe, 
n>>^  perform,  fulfil  and  keep,  all  and  singular  the  rules  and  regulation^ 

heidnbefore  contained.    IN  WITNESS,  &c. 


'fufajeet  to  distri- 
bution of  com- 
mittee. 
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!A&iliiiMEiirs« 
PubHcaUopu 


No.  LX. 

^An  Agreement  between  an  Author^  a  Printer  and  a  Wholesale  Sta- 
turner^  for  Printing  and  supplying  Paper  for  a  Fublicadoiu 


MsMOftAi^DirHo^  agreement  entered  into  this  day  of       l8    i  ' 

BsTwisEN  {the  author)  of y  &c.  of  the  first  part,  {the printer)  of,  &c.  of 

the  second  part,  and. {wholesale  stationer)  of,  &c.  of  the  third  part,  as 

follow?,  that  is  to  say :  That  the  said  {printer)  shall  print,  and  the  ^^n^lj!^s^ 

Said  {statitaner)  provide  paper  (as  pattern  chosen)  for  a  new  edition  tioner  paper. 

of  a  certain  work,  on  the  subject  of  ^  and  entitled  ^  to  be 

comprised  in         volumes,  royal  8vo.  number        thousand  copies^ 

{or  as  the  case  nuy  be),  the  pliper  and  printing  to  be  at  a  reasonable 

and  fair  price,  to  be  determined  in  case  of  difference  as  hereinaftier 

mentioned.     The  work  to  go  to  press  on  the  day  of 

now  next ;  three  sheets  per  week  to  be  printed  by  the  said  {printer)^ 

on  sufficient  copy  being  fiimished  and  quick  return  of  proofs  by  the 

said  {author).    A.  B.  of,  &c.  to  be  the  publisher  of  the  Work,  and 

to  account  to  the  said  {printer)  and  {stationer),  (in  proportion  to  the  f  "^t*t*A°  *** 

amount  of  their  respective  just  demands)  for  the  produce  of  the  till  repu(L 

work,  after  deducting  per  cent,  commissioh,  and 

per  cent,  trade  allowance^  until  they  shall  be  repaid  such  deinands^ 

trith  per  cent,  interest  af^er  twelve  months^  credit,  and  if 

they  or  either  of  them' shall  not  be  repaid  in        years  from  the 

day  of      ,  they  or  he  shall  have  power  to  sell  by  public  auction,  a  suffix 

cient  number  of  copies  of  the  said  work,  to  pay  the  balance  or  sum 

then  owing)  first  giving  calendar  months^  notice  thereof  to  the 

sud  {author).     The  said  {author)  to  have  two  proofs  and  two  clean 

sheets  during  the  piiblication.     The  said  {printer)  and  {stationer)  to 

be  at  liberty  to  expend  the  sum  of  £      in  advertising  the  work,  and 

be  allowed  the  same  out  of  the  proceeds.   Any  difference  respect-  P^%en^es  to 

,         ,  ^  \     .  .  ,  '^  ^         be  referred  to 

mg  the  charge  fo1^  prmtmg,  or  paper,  or  with  respect  to  any  ether  aibitration. 
matter  relative  to  the  work,  to  Xie  referred  to,  and  determined  by  ar- 
bitrators in  the  usual  manner.    The  said   {author)  engages  not  to 
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PubHeatwn, 

-    - 

Author  not  to 
bring  out  simi- 
lar work. 


bring  out  a  work  fllmikr  to  the  above,  until  the  said  (prifUer)  and 
(stationer)  shall  have  been  satisfied  their  aforesaid  expences  and  ad- 
vanceS)  either  by  the  means  aforesaid,  or  by  the  said  {author).  The 
work  to  be  brought  out  in  parts  or  volumes,  or  the  whole  together, 
and  at  such  price  as  the  said  A.  B.  jshall  advise  under  his  hand. 
IN  WITNESS,  &c. 
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No.  LXI. 

*An  Agreement  between  an  Author  and  a  Publisher,  as  Agent  far  the 

BetaU  Sale  of  a  Work. 


Aauncnratr 

2\<fltoirion. 


Memorandum  of  agreement  made  this  day  of  ,  18    . 

Betwesh  (the  author)  of,  &c.,  of  the  one  part,  and  {the  publisher) 
of,  &c,  of  the  other  port.    Whs&eas  the  said  {author)  is  the  pro- 
prietor of  a  certain  work  entitled  ,  and  the  said  {author) 
has  prepared  and  made  ready  for  the  press,  a  new  edition  (being 
the            )  of  the  said  work  in              volumes,  royal  Svo.,  and  has 
proposed  to  the  jsaid  {publisher)^  that  he  shall  have  the  sole  publi- 
cation of  the  said  edition  of  the  said  work,  to  consist  of 
copies,  on  the  terms  hereinafter  mentioned.    Now  therefore  the 
said  (author),  for  and  in  consideration  [of  the  sum  of  jE^  ,  to 
him  in  hand  paid  by  the  said  (publisher),  or  as  the  case  may  be\  doth 
hereby  agree  with  the  said  (publisher),  that  he  the  said  (publisher) 
shall  be  the  sole  vendor  or  publisher  o£  the  said  work  to  be  entitled 
as  aforesaid,  at  a  commission  of  £       per  cent.    And  that  he  the 
said  (author)  will,  within            days  next  hereafter,  deliver  to  the 
said  (publisher)  a  corrected  copy  of  the  said  work,  or  of  a  part 
thereof,  and  continue  to  supply  him  with  a  sufficient  quantity,  to 
enable  the  said  (publisher)  to  complete  the  publication  of  the  said 
work  within             calendar  months  &om  the  date  hereof.     That 
the  said  (publisher)  shall  cause  the  said  work  to  be  well  printed 
on  good             paper,  and  will  pay  and  bear  all  the  costs  and  charges 
thereof,  and  all  other  expences  attending  the  said  publication,  and 
all  loss,  if  any,  which  shall  be  incurred  thereby,  and  indemnify  the 
said  (autA€n')  therefrom.    Provided  alway  s,  and  it  is  hereby  agreed, 
that  from  and  out  of  the  proceeds  of  the  said  work,  the  said  (publisher) 
shall  or  may  in  the  first  place  deduct  and  retain  [the  said  sum  oi  £      , 
and  in  the  next  place  repay  himself]  the  expences  of  paper,  printing, 
advertisements,  warehouse  room  at  £            per  annum,  insurance 
money,  and  commission  after  the  rate  aforesaid,  with  the  usual  trade 
allowance  of  £              per  cent ;  and  will  render  a  full  and  faitliful 
account  to  the  said  (author)  at  Midsummer  and  Christmas  in  every 
year,  of  the  sales  and  proceeds  of  the  said  work.    And  it  is  hereby 


WITNESS. 
Agreement  that 
shall  be 
published. 


Author  will  fur- 
nish copy. 


Publisher  to 
superintend  the 
printing,  &c 

And  to  defray 
expences. 


Proceeds  of  the 
work  to  be  ap- 
plied in  payment 
of  paperi  print, 
&c. 
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—— ; — : — "  also  agreed,  that  after  retaming  or  deducting  such  sums  as  aforesaid, 

"^'  ,  the  net  proceeds,  or  profits  of  the  said  edition,  shall  be  equally 

divided  between  the  said  (author)  and  {publisher) ;  the  said  {(ndhor) 
having  been  first  allowed  copies  of  the  said  work,  for  the  use 

of  himself  and  friends.    IN  WITNESS,  &c. 


^    ♦ 
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AOEBEKKIITC. 


Purckiue  Stock, 


No.  Lxri. 

*An  Agreement  to  Purchase  Stock  sold  out  far  the  Accommodation  qf 
a  Borrower  and  pay  amount  of  Dividends  in  the  meantime  {1). 


Memorandum  of  an  agreement  made  this  day  of  » 

in  the  year  of  our  Lord  18         ,  Between,  {the  lender)  of,  &c.,  of 

the  one  part,  and  {the  borrower)^  of,  &c.,  ofthe  other  part:  Wheee-  RecHaloflotii. 

AS  the  said  {lender)^  on  or  about  the  day  of  lait, 

at  the  request  of  the  said  {borrower)  sold  out  JS  in  the  three 

per  cent.  Consolidated  Bank  Annuities, then  standing  in  his  nameinthe 

books  of  the  governor  and  company  of  the  Bank  of  England,  at  the 

then  market  price  of  £  per  cent,  (producing  in  the  whole  after 

deducting  commission,  the  sum  of  <f  ) ;  and  advanced  the 

same  to  the  said  {borrower)  on  his  promising  and  agreeing  to  replace 

the  said  Bank  Annuities  on  or  before  the  day  of  ^  and 

in  the  mean  time  to  pay  the  said  {lender)  an  annual  sum  equal  to  the 

dividends  from  time  to  time  payable  for  the  same  annuities.     Now     WITNESS. 

THESE  PRESENTS  WITNESS,    that  the    Said    {borrower)^  for    himself,    tranrfer7tock 

his  heirs,  executors,  and  administrators,  doth  hereby  promise,  declare, 
and  agree  to  and  with  the  said  {lender),  his  executors,  administra- 
tors, and  assigns,  that  he  the  said  {borrower),  his  executors  or  ad- 
ministrators, shall  and  will  on  or  before  the  day  of  , 
which  will  be  in  the  year  18  ,  {or  next  ensuing  the  date  hereof), 
veil  and  truly  transfer,  or  cause  and  procure  to  be  transferred  unto, 
in  the  name  and  to  the  account  of  him  the  said  {lender),  his  executors, 
administrators,  or  assigns,  in  the  said  books  of  the  governor  and  com- 
pany ofthe  Bank  of  England  £  three  per  cent.  Consolidated  Bank 
Annuities,  in  the  s^d  fund  ofthe  said  governor  and  company ;  And  and  pay  amount 
likewise  shall  and  will  in  the  mean  time,  and  until  such  transfer  shall  tbcmeanUme. 
be  made  and  perfected,  pay  or  cause  to  be  paid  unto  him  the  said  {lend- 


(1)  The  payment  of  the  dividends  on  stock  sold  out  is  not  usurious, 
although  they  may  happen  to  amount  to  xaoxk  than  5/»  per  cent,  on  the 
produce  of  the  stock  sold,  see  Clarke  v.  Giraud,  1  Mad.  511. 


Pmnhate  Stock* 
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6r),  Mb  ezeeuton  aad  udminlgtrafow,  such  eom  and  sums  of  money 
of  lawful  Englifih  value  and  currency,  as  shall  be  equal  to  the  amount 
of  the  dividends  or  annual  sums  which  he  the  said  [lender)^  hb  execn* 
tors  or  administrators,  would  have  received  or  been  entitled  unto  in  case 
the  said  £  had  remained  standing  in  the  books  of  the  said 

governor  and  company  in  the  name  and  as  the  property  of  him  the 
said  {lender)  J  his  executors  or  administrators ;  and  at  and  upon  such 
davs  or  times  as  the  said  dividends  or  annual  sums  would  have  been 
or  are  customarily  payable,  vix>  on  the  5th  day  of  January  and 
the  5th  day  of  July  in  every  year,  without  any  deduction  or  abateb 
mcnt  whatsoever.     IN  WITNESS,  &c. 
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No.  LXIIL 

An  Agreement  to  refer  Disputes  to  the  Arbitration  of  Persons  namedj 

and  Covenant  to  abide  the  Award  (1). 

VaritUkms  where  the  submission  is  in  pursuance  of  a  prior  agree- 
ment for  a  reference- 


ARTICLES  of  agreement  indented  (S)  made  the  day  of       ,  in  the 
year  of  the  reign,  &c  and  in  the  year  of  our  Lord  18     ^  Between 
(3)  ipne  party  in  difference)^  of,  &c.,  of  the  (me  part,  and  (the  other 


.   11*        !■ ' • • • ' ~^-- 


(1 )  References  to  arbitration  for  determining  disputes  between  parties  Submiaion  fa- 
are  greatly  countenanced  and  encouraged,  as  well  by  the  courts  as  the  Tf"^  ^  ^^ 
legislature,  see  9  and  10  Will.  8.  c.  15 ;  as  being  calculated  to  afford  re-  Court*, 
dress  without  the  expense  and  delay  of  litigation ;  they  will  not  therefore 

listen  to  any  objections  against  the  submission  which  do  not  go  to  the 
substance  of  the  rights  between  the  parties,  Browne  v.  Browne,  1  Vern. 
157 ;  Lingood  v.  Bade,  2  Atk.  505 ;  Tittenson  v.  Peat,  S  ib.  529  ;  nor 
raise  any  presumption  against  the  validity  of  an  award  honestly  made  by 
the  arbitrators,  Knox  v.  Symonds,  1  Ves.  jun.  S69 ;  Sumpter  v.  Life,-  2 
Dick.  474 :  but  will  on  the  contrary  raise  presumptions  requisite  to  sub- 
stantiate it,  Crofton  v.  Connor,  1  Brow.  P.  C.  530 ;  Routh  v.  Peach,  2 
Aust.  519 ;  and  as  sufficient  powers  may  be  given  to  the  arbitrators  fully 
to  ascertain  the  interests,  and  awarci  redress  between  the  parties,  it 
were  much  to  be  wished  that  this  species  of  tribunal  were  more  generally 
resorted  to. 

As  to  references  to  arbitration  of  disputes  between  masters  and  work*  4  Geo.  4.  c.96« 
men,  see  4  Geo.  4.  c.  96.  post^  p.  245. 

(2)  A  submission  to  arbitration  will  be  good,  although  made  by  parol,  P^ol  submit 
but  as  it  will  then  be  revocable  also  by  parol,  whilst  otherwise  it  will  be  jj°°  rerocablc 
revocable  only  by  deed,  and  if  by  parol  be  liable  to  great  uncertainty  as  ^  ^'^^ 

to  the  terms  of  submission ;  it  is  more  proper  that  it  should  be  by  some  Submission 
instrument  in  writing,  with  mutual  covenants*  under  a  penalty  to  stand  ^^.^  ?*^^* 

to  the  award,  8  Co,  80  b ;  Samways  v.  Eldesly,  2  Mod.  78 ;  "^  "^  "^^ 

v.  Mills,  7  Ves.  419,  and  Kyd.  Aw.  11 ;  nor  can  it  (it  should  seem)  un- 
less in  writing,  be  made  a  rule  of  court.  See  the  above  act  9  and  10 
Will.  3 ;  Ansel  v.  Evans,  7  Dumf.  and  £•  1 ;  and  — •  v.  Mills,  ubi  sup. 

(S)  Care  should  be  taken  to  make  all  parties  interested  in  the  event  of  ^^^  parties  in- 
the  award  parties  to  the  submission,  as  no  others  will  be  bound  by  the  IfJ^'^^^to"  ^^ 
reference ;  Thompson  v.  Noel,  1  Atk.  60 ;  but  all  persons  being  parties  ^^^oon.  ^ 
and  sui  juris  will  be  bound  by  the  award ;  Price  v.  Williams,  1  Yes.  Jun. 
365. 
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'party  in  difference)^  of,  &c.,  of  the  other  part.      Whereas  (1)  dis- 
f^^^      putes  have  arisen  between  the  said  f parties  in  difference  J  relative  to 

^  [here  state  the  subject  of  difference  between  the  parties].    And  whese- 

As  they  the  said  {parties  in  difference  J  have  agreed  to  refer  the  same  to 

the  judgment  and  determination  of  {the  arbitratcrs)^  of,  &c.,  and  such 

.other  person,  if  any,  as  they  may  think  proper  to  name  in  pursuance 

wiTNEsa     of  the  power  hereinafter  contained.      Now  these  presents  wit- 

^rX^tea  to  ^Ess,  that  in  pursuauce  of  the  said  agreement,  they  the  said  (parties 

aibitration,  and    in  difference)  for  themselves  severally  and  respectively,  and  for  their 

cavenant  to  abide  ,,  ^t_»  ^  j^-*..  •»    \       ■» 

the  award.  Several  and  respective  heirs,  executors,  and  admimstrators,  do  hereby 

covenant,  promise,  and  agree  with  and  to  each  other,  and  the  heirs, 
executors,  and  administrators  of  each  other  respectively,  in  the  man- 
ner following  (that  is  to  say),  that  they  the  said  {parties  in  difference) 
respectively,  and  their  respective  executors  and  administrators,  shall 
and  will  well  and  truly  observe,  perform,  and  keep  the  award,  order, 
arbitrament,  and  final  determination  of  the  said  {arbitrators)^  or  of 
such  other  person  as  they  shall  or  may  name  and  appoint  to  assist 
them,  or  as  umpire  therein,  or  of  any  two  of  th^m,  in  or  concerning 
the  premises,  (and  although  they  or  either  of  them  the  said  {par- 
ties  in  difference)  shall  have  previously  departed  this  life),  of 
and  concerning  all  and  all  manner  of  differences  (2),  controversies, 

Reference  m  (1)  If  the  submission  be  in  pursuance  of  a  clause  of  reference  con- 

purs\iance  of  a    taiDcd  io  articles  of  copartnership,  or  other  previous  agreement,  say, 

fice  Vnriation°in       **  Wheeeab  by  articles  of  copartnership  [or  as  the  case  may  he] 
CbittC.L.869.  bearing  date  the  day  of  ,  which  was  in  the  year  , 

and  made  or  expressed  to  be  made  between  the  said  {one  party)  of  the 
one  part,  and  the  said  {other  party)  of  the  other  part,  it  was  amongst 
other  things  declared  and  agreed,  that  in  case  any  dispute  or  question 
should  arise  between  the  said  parties  relative  to  the  construction  of 
the  said  articles,  or  all  or  any  of  the  matters  or  things  therein  con- 
tained, the  same  should  be  referred  to  the  arbitration  of  two  indif- 
ferient  persons,  one  to  be  named  by  each  of  the  parties,  with  power 
for  the  said  arbitrators  so  to  be  named  to  appoint  a  third  person  to 
assist  them  in  the  execution  of  the  premises,  and  such  other  powers 
and  authorities  as  are  hereinafter  given ;  and  that  the  award  of  the 
said  arbitrators  or  umpire  should  be  final  and  conclusive  upon  all  per- 
sons interested  therein.  And  whereas  disputes  have  arisen,  &c.'^ 
as  above, 

(2)  The  death  of  either  party  will,  unless  otherwise  provided,  be  a 
revocation  of  the  arbitrator's  authority,  see  Cooper  v.  Johnson,  2  Bar. 
and  Aid.  394. ;  1  Chit.  Rep.  187  ;  Potte  v.  Ward,  1  Marsh.  366,  and 
Edmunds  v.  Cox,  2  Chit.  Kep.  T.  Mansf.  432. 


same 
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claims,  and  demands  whatsoever,   whether  legal  or  equitable  (1),  ^ 

now  subsisting  or  depending  by  or  between  the  said  parties,  or      ^m^!Zu 
any  of  them,  and  so  hereby  to  them  referred  as  aforesaid,  or  any  sTthaTthe 
thing  in  any  wise  relating  thereto ;    so  that  the  award  of  the  said  may  be  made 
{arbitrators)  y  and  of  such  other  person  as  aforesaid,  if  any  shall  be  so  ji„e.°   ^^^ 
appointed,  or  of  any  two  of  them,  be  made  in  writing  under  their  re-  Power  for  aibU 
spective  hands,  within  the  space  of  one  calendar  month  (2)  from  the  iJJgJuie  tune, 
date  hereof      Fbovided   NsvEaTHELEss,  that  in  case  the  said 
(arbitrators)  should  be  desirious  of  having  fiirther  time  for  making 
their  award  (3),  not  exceeding  days  from  the  expiration  > 

of  the  period  hereby  appointed  for  that  purpose,  and  shall 
signify  the  same  under  their  hands  by  indorsement  on  these 
presents,  then  and  in  such  case  the  award  so  to  be  by  them 
made  within  the  said  further  or  extended  period,  shall  be  equally 
binding  and  eiFectual  as  if  the  same  had  been  made  and  declared  at 
or  before  the  expiration  of  the  said  period  of  one  calendar  month 
fi-om  the  date  hereof  And  it  is  hebeby  dbclabed  axd  agbeed  Power  for  the 
by  and  between  all  and  every  the  said  parties  hereto,  that  if  they  the  MhrtM  uMue! 
said  {arbitrators)  shall  not  agree  upon  the  said  award  or  determination 
to  be  by  them  made  in  or  concerning  the  premises ;  or  if  before  any 
such  disagreement  take  place  they  shall  think  proper  so  to  do,  it  shall 
be  lawful  for  them  the  said  (arbitrator^),  and  they  are  hereby  ex- 
pressly empowered  (4)  by  writing  under  their  respective  hands,  to 

(1)  Matters  of  law  as  well  as  of  fact  may  be  referred  to  the  decision  Matters  of  law 
of  arbitrators,  if  the  parties  so  choose;  Price  v.  Hollis,  1  Maul,  and  **^^"J5^^ff' 
Selw.  105 ;  and  the  award,  although  not  agreeable  to  law,  will  be  bind-  "*^  ^  referred, 
ing,  Ching  v.  Ching,  6  Ves.  282  ;  Young  v.  Walter,  9  ib.  364  ;  Kent  y, 

Eistob,  3  East,  18;  Stiff  v.  Andrews,  2  Madd:6;  Wood  V.Griffiths,  8 
Swains.  55^  and  cases  there  cited  ;  but  the  submission  must  expressiv 
authorise  the  arbitrators  to  decide  on  them,  as  otherwise  their  award,  if 
contrary  to  a  plain  point  of  law,  will  be  bad;  Ridout  v.  Pain,  3  Atk. 
4^ ;  if  however  the  law  be  doubtful  the  award  will  be  final,  ib.  sed  vid. 
coDtrd,  Blennerhassett  v.  Day,  2  Ball  and  Beatty,  120;  Leonard  v. 
Leonard,  ibid.  171  •  323. ;  and  8eej}ost.  Award. 

(2)  Unless  an  award  be  made  within  the  time  stipulated  by  the  submis-  Award  must  be 
sion,  it  will  not  be  binding  on  the  parties;  Cooth  v.  Jackson,  6  Ves.  34.  inade  within  the 

(3)  If  arbitrators  be  allowed  to  extend  the  time  of  making  their  award  ^*  l«n»t^ 
to  any  future  day,  they  may  enlarge  it  more  Uian  once ;  Payne  v.  Deakle,  t^^^    *** 
1  Taunt.  509 ;  barrett  v.  Parry,  4  ib.  658 ;  and  it  is  a  matter  which  cir- 
cumstances frequently  render  proper  should  be  left  to  their  discretion ; 

Reid  V.  Fryatt,  1  Maul,  and  Selw.  1 . 

(4)  Arbitrators  cannot  delegate  their  power  unless  they  are  expressly  Umpire  cannot 
authorised  so  to  do  by  the  terms  of  submission ;  where  therefore  there  ^  named  unksa 
are  but  two  arbitrators  appointed,  this  power  to  name  a  third,  or  an  um-  ■**  «»'«^*«* 
pire,  ia  necessarv;  Lin^ood  v.  Bade,  2  Atk.  505;  but  such  nomination 

shall  be  fair  and  impartial,  and  not  left  to  chance,  for  the  award  of  an 
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appoint  9ny  other  IndUferant  person  to  be  umpire  in,  or  to  concur  and 
3^^^    join  with  tliem  in  considering  and  determining  all  or  any  of  the  pre- 
misea  hereby  to  them  referred.    And  in  case  the  said  {arbUndon) 


for  day«  Cannot  agree  upon  an  award  or  determination  to  be  by  them  made 

within  the  said  period  of  one  calendar  month,  and  shall  refuse  or 
neglect  to  appmnt  an  umpire  for  the  space  of  fourteen  days  next  at 

^/"^^  ?"     ^'  ^h®  expiraticm  of  the  said  period,  then  such  person  as  the  attor- 

pointed  by  tho  -■,,  i  n       ^        •        %    •         *ii»  <•• 

attorney  or  soli*  oey  or  solicitor  general  for  the  tune  bemg  shall  appoint,  on  applica- 
citor  general,  ^qq  nm^e  to  him  foT  that  purpose  by  either  of  the  parties  hereto. 
Award  of  um-  shall  be  an  umpire  in  or  concerning  the  premises.  And  the  award 
pire  to  be  final  I   ^  umpirage,  order  or  determination,  whidi  shall  be  made  by  the  said 

umpire  concerning  the  premises,  shall  be  as  conclusive  upon  all  and 

every  the  partiea  hereto,  and  their  respective  representatives,  as  if  he 

oiiemon!A!f "^     had  been  appointed  by  these  presents,  so  that  the  same  be  made  in 

writing  under  his  hand  and  seal  within  one  calendar  month  next  after 
Authority  ofar-  refereuice  thereof  shall  be  to  him  made.  And  it  is  hereby  declared 
pirTto^mbT*  and  agreed  that  the  said  arbitrators  or  umpire,  or  any  two  of  them, 
>^  f  {as  the  case  may  &e),  shall  have  full  power  and  authority  to  dismiss, 

CNT  order  the  dismissal  of  the  suit  so  now  depending  between  the  said 
parties  hereto  as  aforesaid,  and  a  release  firom  all  and  each  of  the  said 
parties  hereto  of  the  subject  matter  thereof,  and  to  make  or  give  any 
orders  and  regulations,  or  directions  which  they  or  he  shall  think 
proper  as  to  the  time  and  terms  of  such  dismissal  and  release  respec- 
ordcr  convey-  tively  ;  and  also  to  order  and  award  a  conveyance  (1),  or  other  as- 
^"^^^  surance  from  or  by  the  said  (Jirst  party)  to  the  said  {secwud  party)y 

his  heirs,  executors,  administrators,  and  assigns,  or  such  person  or 
persons  as  he  or  they  shall -appoint,  of  all  or  any  of  the  messuages. 


umpire  chosen  by  lot  will  be  set  aside ;  Harris  v.  Mitchell,  2  Vern.  485: 
Wells  v.  Cooper,  2  Barn,  and  Aid.  218  ;  unless  each  of  the  arbitrators 
approve  of  the  person  named  by  the  other,  and  agree  to  cast  lots  as  to 
^Hiich  of  them  they  shall  appoint,  in  which  case  the  appointment  so  made 
will  be  sanctioned  by  <the  Court ;  Neale  v.  Ledger,  16  East,  51. 
DifleienMf  reh-  (1)  Disputes  relative  to  real  as  well  as  personal  estates  mav  be  re- 
tire to  real  as  .  ferrcd  to  arbitration,  and  the  arbitrators  or  umpire  may  award  a  con- 
well  ai  persona]   yeyance ;  Hall  V.  Hardy,  3  P.  Wms.  187,  190 ;  Ridout  v.  Pain,  1  Ves. 


the  coiu't  will  not  allow  her  interest  to  be  bound  by  such  mode  of  decl- 
cision ;  Davis  v.  Page,  9  Ves.  350 ;  nor,  if  the  subject  of  dispute  bo  a 
charity,  without  the  consent  of  the  Attorney  General ;  Attorney  Gen. 
v.  Hewett»  ib.  232 ;  but  otherwise  in  the  case  of  an  infant  if  the  Master 
report  it  to  be  for  his  benefit ;  Davis  v.  Pagei  ubi  sup.  9  Ves.  350. 


Aonnmirxfti 
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lands,  and  hereditajneiits  contdned  or  referred  to^  In,  or  by  the  said 

in  part  recited  iBdenture  of  the  day  of  ;     ^^§^,„|^ 

and  alao  to  order  or  direct  any  further  oonaidenttion  money  or  consi- 


deration monies  to  be  paid  by  the  said  (second  party),  his  heirs,  eze-  ridentioQ  mo- 
cators,  or  administrators,  to  the  said  (^st  party),  his  executors,  "^* 
administrators,  or  assigns,  upon  the  execution  of  any  such  convey- 
ance or  assurance,  which  they  or  he  shall  think  reasonable  or  just. 
Akd  FUftTHEB,  that  the  said  suit  now  depending  between  the  said  Suit  now  de- 
parties  shall  be  suspended,  and  no  further  proceedings  had  therein,  ^p^,adL 
nor  any  other  action,  suit  or  proceeding  at  law  or  in  equity,  be  com* 
menced  or  prosecuted  by  any  or  either  of  the  said  parties,  his  or  their 
heirs,  executors,  or  administrators,  against  the  other  or  others  of  them, 
his  w  their  heirs,  executors,  or  administrators,  in  relation  to  the 
matters  and  things  aforesaid,  or  any  of  them,  until  the  said  award,  or 
umpirage  ahaU  have  been  made  and  delivered,  or  the  said  arbitrators 
or  tbeir  umpire  shall  have  declined  or  n^lected  to  make  their  award 
or  umpirage  within  the  respective  times  hereby  limited  for  that  piur- 
poae.    AsD  it  is  hereby  fiirther  declared  and  agreed  (1),  that  the  ^jSl^^^*^** 
present  reference  or  submission  shall  or  may  be  made  a  rule  in  his  court. 


(1)  By  the  statute  9  and  10  Will.  S.  c.  15.  it  is  declared^  that  it  shall  By  9  and  lo 
and  may  be  lawful  for  all  merchants  and  traders  and  others,  desiring  to  WiiLS.  c  16. 
end  any  controversy,  suit  or  quarrel,  for  which  there  is  no  other  remedy  |«'wn»»»«on  ^7 
than  by  personal  action,  or  suit  in  equity,  by  arbitration,  to  agree  that  ^^^* 
their  submission  of  their  suit,  to  the  award  or  umpirage  of  any  person 
or  persons,  shall  be  made  a  rule  of  anv  of  his  Majesty  s  Courts  of  Re- 
cord  which  the  parties  shall  choose,  and  to  insert  such  their  agreement  in 
their  submission,  or  promise,  or  the  condition  of  the  bonds  whereby 
they  oblige  themselves  respectively  to  submit  to  the  award  or  umpirage 
of  any  person  or  persons,  which  agreement  beipg  so  made  and  inserted 
in  their  submission  or  jpromise,  or  condition  of  their  respective  bonds, 
shall  or  may  upon  producing  an  affidavit  thereof,  made  by  the  witnesses 
thereunto,  or  any  of  them,  in  the  court  of  which  the  same  is  to  be  made 
a  rule,  be  entered  of  record  in  such  court,  and  a  rule  shall  be  made  by  the 
said  court*  that  the  said  parties  shall  submit  thereto ;  and  such  submis- 
non  may  be  made  a  rule  of  court  in  vacation,  in  the  matter  of  Taylor, 
5  Bar.  and  Aid.  217.  or  after  the  award  is  made ;  Smith  v.  Symes, 
5  Mad.  74.  unless  a  prior  time  be  limited  by  the  parties. 

And  where  the  submission  is  so  made  a  rule  of  Court,  a  disobedience  Disobedience  to 
to  the  award,  incurs  a  contempt  of  court ;  Lingood  v.  Croucher,  2  Atk.  such  award  is  a 
395 :  and  so  does  the  revocation  of  the  authority  of  the  arbitration ;  per  «»it«"P^  oi 
Eld.  Ch.  1  Jac.  and  Walk.  511 ;  and  on  notice  and  personal  service  the  ^°"^' 
party  will  be  committed ;  Knox  v.  Symonds,  S  Brow.  Ch.  Ca.  358^  1 
Ves.  Jun.  869,  S.  C. ;  but  as  the  attachment  is  in  the  nature  of  a  mesne 
process,  and  not  of  a  judgment,  the  remedy  is  gone  by  the  death  of  the 
party ;  Webster  v.  Bishop,  Free.  Ch.  223 ;  2  Vem.  M4 ;  the  making 
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▲fiftitminrs. 


Psirties  submit 
ttt  be  examined. 


If  no  awird 
faiade  within  the 
time  limited,  the 
Loid  Chancel- 
lor, &c.  to  award. 


Majesty^s  Court  of  Eiiig^»  Boieh^  at  Weatminsteri  on  the  application 
of  either  of  the  parties  hereto,  his  or  her  heirs,  executors,  admimstn- 
tors^  or  assigns,  and  that  no  action  or  suit  at  law  or  in  equity  (1), 
shall  be  commenced  or  prosecuted  against  the  said  arbitrators  or  um- 
pire, concerning  his  or  their  award  or  determination,  after  the  same 
shall  have  been  so  made  as  aforesaid,  nor  to  impeach  the  said  awvd 
or  umpirage,  unless  some  collusion  or  other  fraud  be  discovered  or 
appear  therein.  Anp  the  several  parties  hereto,  do  hereby 
respectively  agree  and  submit  to  attend  the  said  arbitrators  and 
umpire,  and  to  be  examined  upon  oath  (2)  by  the  said  arbitrators 
Or  umpioe^  relative  to  all  or  any  of  the  matters  so  in  difference  as 
aforesaid ;  and  also  to  produce  unto  and  deposit  with  the  said  arbi- 
trators or  umpire,  if  thereto  required,  all  or  any  deeds,  writings, 
papers,  and  evidences,  in  their  respective  custody  or  power,  con- 
cerning the  same,  when  and  as  often  as  they  shall  respectively  be 
thereunto  required  in  writing,  under  the  hands  or  huid  of  the  said 
arbitrators  or  umpire ;  and  in  default  thereof,  the  said  arbitrators  or 
umpire  shall  or  lawfully  may  determine  exparte^  or  otherwise,  at 
their  or  his  discretion  (3).  Akd  mobeoveb,  that  in  case  no 
award  shall  be  made  by  the  arbitrators  or  umpire,  within  the  time 
hereinbefore  appointed  for  that  purpose,  the  Lord  Chancellor,  or 
Vice  Chancellor,  or  Lord  Keeper  or  -Lords  Commissioners  of  the 
Great  Seal,  for  the  time  being,  or  any  other  judge,  or  jtistice,  or 
judges  or  justices,  before  whom  the  aforesaid  suit  shall  or  may  for  the 
time  being  be  depending  (4)^  shall  have  and  may  exercise  all  the 


Award  not  to  bd 
impeached,  un-  . 
lets  for  fraud  or 
corruption. 


Arbitrators  can- 
not examine  on 
oath,  unlets  by 
eansent.- 
Arbttrators  may 
determine  e^- 
parte,  on  non- 
attendance. 

Court  cannot 
award  unless  by 


the  submission  a  rule  of  court,  does  not  however  shut  out  the  Court 
of  Chancenrfrom  granting  relief  in  case  of  fraud,  or  other  matters  com- 
ing within  the  peculiar  jurisdiction  of  that  court;  Featherstone  v.  Cooper, 

9Ve8.67.  '  .    . 

(1)  An  agreement  in  a  submission,  that  no  exception  shall  be  taken 

to  the  award  of  the  arbitrator  for  any  cause,  is  invalid ;  Hide  v.  Cooth,  2 
Vern.  109 ;  but  it  will  be  unimpeachable,  unless  partiality  or  corruption 
on  the  part  of  the  arbitrators  or  umpire,  or  fraud  on  either  of  the  parties 
be  shewn;  Lingood  v.  Croucher,  2  Atk.  395;  Tittenson  v.  Peat,  3  ib. 
529 ;  Routh  v.  f  each,  2  Anst.  519.  . 

(2)  Arbitrators  have  no  power  to  examine  the  parties  on  oath  under 
a  general  power  of  reference,  unless  by  the  consent  of  the^ parties ;  Wel- 
lington V;  A(ac)cintp3h,  2  Aik,  569.  « 

(3)  Arbitrators  may  at  their  discretion  proceed  to  determine  tbe 
matters  referred  to  themexparte,  if  either  of  the  parties  refuse  to  attend 
on  being  duly  summoned ;  Waller  v.  King,  9  Mod.  63.  Wood  v.  Leake, 
12Ve8.412.  ,  . 

(4)  The  Court  cannot  put  itself  in  the  place  of  the  arbitrators  on  their 
failure  to  make  the  award  within  the  time,  qr  in  the  manner  prescribed, 


L 
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personal  authorities  hereby  given,  or  intended  to  be  given  to  the  said  ^ 


AQuninnffTib 


arbitrators  or  umpire ;  and  that  his  or  their  determination,  order,  or      ^^^^ 
decree,   concerning  the  same,  whether  judicially  or  extra-judicially 


made,  shall  be  bin^g  and  conclusive  upon  all  and  every  the  par-  to  be  binding 
ties  heretO)   and    although  extra^judidally  made,  shall  or  may  be  ^JjS^Ii^  "^^ 
made  a  nde  of  court,  at  the  instance  of  either  of  the  said  parties,  or 
d  the  respective  representatives.    And  each  of  the  said  parties  Nomine  poene^ 
hereto  doth  hereby  bind  himself,  his  heirs,  executors,  and  adminis- 
trators, unto  the  othdr  of  them,  his  executors,  administrators  and 
assigns,  in  the  penal  sum  of  £  (1)  of  good  and  lawfid 

money  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
for  the  true  and  faithful  observance  and  performance,  on  his  and 
their  respective  parts,  of  the  award,  umpirage,  or  determination, 
which  shall  be  so  made  as  aforesaid,  and  of  all  and  ev^ry  the 
orders,  directions,  matters,  and  things,  therein  to  be  contained, 
which  by  him  or  them,  severally  and  respectively,  shall  be  re- 
quired to  be  performed  or  observed.  And  it  is  hereby  lastly  CJosii  to  abide 
agreed,  that  all  fees  and  monies,  which  the  said  arbitrators  or 
umpire,  or  any  or  either  of  them,  shall  think  proper  to  give  to  any 
cotmsel  or  others  for  advice,  or  otherwise  relative  to  the  premises 
aforesaid,  and  all  other  reasonable  expences  attending  their  or  his 
award  (2)  or  umpirage,  in  or  concerning  the  premises,  and  also  the 
costs  (3)  of  the  said  suit,  so  depending  as  aforesaid,  and  of  all 
matters  and  things  in  relation  thereto,  or  to  these  presents,  shall 


unless  sach  be  the  express  agreement  between  the  parties ;  Blundell  v.  <^^8ent  of 
Brittartth,  17  Ves.  242.  P*^^ 

(1)  As  parties  cannot  be  compelled  in  equity  to  a  specific  performance  ^onjinep<wi«, 
of  the  award  of  the  arbitrators,  Thompson  v.  Noel,  1  Atk.  60 ;  nor  of  an  !?jj^°"^°^ 
agreement  to  refer,  Gourlay  v.  Duke  of  Somerset,  19  Ves.  431.;   a  *^    e  awards 
penalty  is  usually  annexed  to  the  deed  of  submission,  or  mutual  bonds 

given  for  a  legal  remedy  in  ease  of  default. 

(2)  Although  arbitrators  may  award  a  sum  to  themselves  for  their  ArUtnton  may 
time  and  trouble  if  authorized  to  do  so,  yet  this  sura  is  not  conclusive  *^.""^  •  rea»#ii- 
upon  the  parties,  but  will  be  subject  to  be  referred  to  the  proper  officers  telveirif°aut^ 
of  the  Court,  if  deemed  unreasonable.    Yirany  v.  Wame,  4  Esp.  Rep.  rizedtodoso. 
47 ;  Miller  v.  Robe,  3  Taunt.  461 ;  Fitzgerald  v.  Greves,  5  ib.  842 ; 

George  v.  Lousley,  8  East,  13. 

(3)  The  arbitrators  have  no  power  to  award  the  costs  of  reference  Cosu  of  refer* 
unless  empowered  to  do  so  by  the  terms  of  submission ;  Strutt  v.  Rogers,   *°**,'!If^.^  v 
7  Taunt.  213 ;  and  see  Firth  v.  Robinson,  1  Barn,  and  Cress.  277,  Bell  JJ^t^rea^h!^ 
V.  Belson,  3  Chit.  Rep.  157  ;  or  the  submission  is  by  bond  only,  in  which   rized  to  do  ao. 
case  they  have  power  to  award  costs,  as  between  attorney  and  client. 

Hartnell  v.  Hill,  For.  Ex.  Rep.  74 ;  and  see  ante,  Mod[.  Prec.  3d  Edit. 
Vol.  VI,  p.  72,  in  notes* 
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abide  the  event  of  the  said  awards  and  be  borne  and  paid  by  the 
f^^^^      party  or  parties,  and  at  such  time  and  manner  as  the  same  shall 

therein  or  thereby  be  ordered  or  directed  to  be  paid  or  borne,  and 

be  reckoned  and  allowed  in  all  things,  as  between  party  and  party, 
and  not  as  between  attorney  and  client.     IN  WITNESS,  &c. 
SIGNED,  SEALED,  &c. 


Arbitrators  may  *^*  It  tias  been  determined,  [as  will  be  perceived  by  a  preceding  note, 
enlarge  time  for  ^ggg  unte^  p.  213.  n.  (3),]  that  arbitrators  may  have  power  given  them  bj 
award.  ^^  ^^^^  ^f  Submission,  to  enlarge  the  time  of  making  their  award  of 

their  own  authority  should  they  think  proper  ;  but  should  the  submis- 
sion not  contain  such  authority,  and  any  circumstances  should  arise  to 
render  it  expedient  that  a  further  time  should  be  allowed  them  for  that 
purpose,  it  cannot  be  done  without  the  consent  of  the  parties  in  dif- 
ference, which  may  be  gifen  by  an  indorsement  on  the  deed  in  the  fol- 
lowing form: 

Form  of  en-  ««  KnOW   ALL    MEN   BY   THESE    PRESENTS,    that    We   the  within 

StMbythe  par-  named  {parties  in  difference)^  for  ourselves  severally  and  respectively, 
^^  and.for  our  several  and  respective  heirs,  executors^  and  administra- 

tors, do,  by  this  instrument  under  our  hands  and  seals,  grant  and 
allow  unto  the  within  named  (arbitrators)  the  further  period  of  one 
calendar  month,  for  making  their  award  of  and  concerning  the 
several  matters  so  referred  to  them  as  within  mentioned,  in  addition 
to  and  augmentation  of  the  time  within  given  or  allowed  to  them  for 
that  purpose ;  and  vrhich  said  augmentation  of  time,  it  is  hereby 
agreed,  shall  be  without  prejudice  to  the  within  mentioned  bonds  in 
any  wise  howsoever.''    In  Witness,  &c. 

A^eement  to  This  agreement  virtually  includes  all  the  terms  of  the  original  sub* 
enlarge  time  in-  mission  to  which  it  has  reference,  and  therefore  the  submission  for 
^rnT^^e^ori.  *^^^  enlarged  time  may  be  made  a  rule  of  Court  without  its  being  so 
ginal'sobciii^ra]  ^xpressly  mentioned,  Evans  v.  Thompson,  5  East,  189. 

If  the  arbitrators  have  the  power  of  their  own  authority  to  enlarge 
the  time  for  making  their  award,  it  may  be  to  the  following  effect : 

Form  of  en-  "  ^NOW  ALL  MEN  BY  THESE  PRESENTS,  that  WO  the  withlU  named 

tiiTO^thearlii-  (^^^^'*^^0>  being  desirous  of  having  fiirther  time  for  considering 
tutors.  ^]|g  matters  within  referred  to  us,  Have  (as  within  authorized  in 

that  behalf),  and  by  this  writing  under  our  hands.  Do  extend  and 
enlarge  the  time  within  given  to  us  for  making  our  award,  until 
the  day  of  now  next  ensuing.'^     In  Witness,  &c. 

Stamp.  No  stamp  seems  to  be  necessary  on  this  instrument,  and  see  Heme 

et  alt.  V.  liale,  3  Esp.  Rep.  237- 
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No.  LXIV. 

Mn  Agreement  between  a  Vendor  and  Purchaser  far  retaining  'part 
of  ike  Purchase  Moneys  until  a  Minor  attain  twenty^one  and  exc'- 
ode  Conveyance. 


Articles  of  agreement  indented  made  this  day  of  in  the 

year  of  our  Lord  18  Between  {the  vendor)  of,  &c.,  of  the  one 
part,  and  {the  purchaser)  of,  &c.,  of  the  other  part.  Wheeeas,  &c.  RecitaU. 
[recite  shortly  the  deed  or  will  by  which  the  legacy  or  portion  is 
charged  upon  the  premises.']  And  whereas  the  said  {minor)  is  at 
present  under  the  age  of  twenty-one  years,  namely,  of  the  age  of 
or  thereabouts.  And  whereas  the  said  {purchaser)  hath  lately  agreed 
with  the  said  {vendor)  for  the  purchase  of  a  part  of  the  hereditaments 
apoB  which  the  said  legacy  or  sum  of  £  is  made  chargeable  as 

aforesaid,  at  the  price  or  sum  of  £  ,  but  the  said  {minor)  by 

reason  of  his  minority,  being  incompetent  to  join  in  the  conveyance 
of  the  said  premises,  or  to  release  the  same  from  the  said  sum  of  £ 
it  was  agreed  upon  the  treaty  for  the  said  purchase,  that  the  said 
{purchaser\  should  retain  in  his  hands  the  sum  of  £  part  of  the 
said  purchase-money,  upon  and  for  the  trusts  and  purposes  hereinafter 
expressed,  until  the  said  {minor)  should  attain  the  age  of  twenty-one 
years,  [upon  &c.  (1)].    And  whereas,  by  indentures  of  lease  and  re- 


(1)  If  the  purchaser  is  to  give  a  bond  for  payment  of  the  money  ^^^^^ 
to  the  trof  tees  or  executors,  which  in  some  cases  may  be  reasonably 
required,  as  where  the  premises  are  leasehold,  and  the  executors  or 
trustees  are  answerable  for  payment  of  the  legacy  or  portion,  and  the 
premises  are  deemed  an  inadequate  security  for  the  sum  retained,  say, 

'*  Upon  his  entering  into  a  bond  for  payment  thereof,  with  in- 
terest, at  the  time  and  in  the  manner  hereinafter  mentioned,  and  the 
said  {purchaser)  hath  accordingly,  by  his  bond  or  obligation  in 
writing,  bearing  even  date,  become  bound  to  the  said  {executors  or 
trustees)  in  the  penal  sum  of  <£  ,  with  a  condition  thereunder 

written  for  making  void  the  same,  on  payment  by  the  said  {pur^ 
chaser)  J  his  heirs,  executors,  or  administrators,  of  the  sum  of  £ 
and  interest,  at  thie  times  and  in  the  manner  following  (that  is  to 
say)  &C.'"  {as  the  case  maybe)m 

SUF.-— VOL.  I.  R 
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lease,  the  lease  bearing  date  the  day  next  before  the  date  of  the 
Retam  Air.     release,  and  the  release  bearing  eyen  date  herewith,  and  made  be- 
.^^a^a^^H!^  TWEEN,  &c.,  the  said  hereditaments  were  conveyed  and  assured  to 

the  said  (purchaser)  and  his  heirs,  in  consideration  of  his  paying 
down  the  sum  of  ii^      in  part  of  the  said  purchase-money,  and  retain- 
ing the  sum  of  ^        ,  being  the  remainder  thereof,  upon  the  trusts, 
and  for  the  ends  and  purposes,  and  subject  to  the  provisoes  and 
agreements  expressed  or  to  be  expressed  concerning  the  same,  in  or 
by  a  certain  deed  or  agreement  therein  mentioned  to  bear,  or  in- 
tended to  bear,  even  date  therewith,  meaning  and  referring  to 
Purchaser  wiu     uiese  presents :  Now  these  fbesents  witness,  that  in  oonsiden- 
ftand  posKSied    tiou   of  the  agreements  and  premises  aforesaid,  it   is  hereby  de- 
moo^  MCained  chured  and  agreed  by  and  between  the  parties   hereto,  and  par- 

ticukrly  the  said  (purchaser)  (1),  for  himself,  his  heirs,  executors, 
and  administrators,  doth  hereby  covenant,  agree,  and  declare,  to  and 
with  the  (vendor)^  his  executors,  administrators,  and  assigns,  that 
he  the  said  (purchaser)^  his  executors  and  administarators,  shall 
and  will  stand  and  be  possessed  of  and  interested  in  the  said  sum 
of  £         ,  together  with  interest  for  the  same,  after  the  rate  of 
per  cent  per  ann.  upon  the  trusts,  for  the  intents  and  purposes,  and 
subject  to   the   provisoes    and    agreements  -  hereinafter   dedaied 
In  trust  for  mU   or  expressed  concerning  the  same  (that  is  to  say),  In  tbust  for 
t^ftii«Dty^     the  said  {minor)  until  he  shall  attain  the  age  of  twenty-one  years, 
one;  or  shall  depart  this  life  under  that  age,  or  shall  upon  attaining 

cute  leleue.  that  age  neglect  or  refuse  to  execute  such  deed  or  deeds  as  herein- 
after is  or  are  mentioned ;  and  in  case  the  said  (minor)  shall  attain 
his  age  of  twenty-one  years,  and  shall  execute  such  deed  or  deeds, 
then  upon  trust  to  pay  the  same  (2),  with  all  interest  accrued 


Bond.  (I)  If  a  bond  be  given  to  the  trustees  or  executors  for  payment  of 

the  money  to  them,  say, 
*^  The  said  {trustees  or  executors)  for  themselves  severally  and 

respectively,  do  hereby  covenant,  &c.  that  they  tJie  said  {trustees  or 

executors)  respectively,  shall  and  will  stand,  &c.  [as  abooey^ 

BxpeDees.  (2)  If  a  greater  sum  than  that  chargeable  upon  the  premises  be 

retained  by  the  purchaser,  to  indemnify  against  expences,  say, 

"  The  sum  of  if  ,  with  interest,  &c.,  part  of  the  said  sum 

of  £        so  by  him  retained  as  aforesaid,  unto  the  said  {minor)j  his 

executors,  administrators,  or  assigns,  and  the  remainder  thereof  onto 

him  the  said  {vendor)^  his  executors,  &c.  or  other  parson  or  perBons 

who  shall  or  may  under  or  by  virtue  of  .the  said  in  put  recited 

will  or  settlement  be  entitled  thereto.*" 
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due  in  respect  thereof,  after  the  rate  aforesaid,  unto  him  the  said 

{mnor)y   his   executors,   administrators,   or   assigns,   for  his  and     ^^^^^ 

their  own  use  and  benefit ;    but  in  case  the  said  {minor)  shall   ■  

depart  this  life  imder  the  age  of  twenty-one  years,  then  that  he 
the  said  (purchaser)  (1)  shall  and  will  stand  possessed  of  and  in- 
terested in  the  said  sum  of  £  ,  and  all  interest  accrued 
due  in  respect  of  the  same,  in  trust  for  such  other  person  or  per« 
sons  as  shall  be  entitled  thereto,  under  or  by  virtue  of  the  said 
in  part  recited  will  [or  settlement],  and  pay  the  same  to  him,  her, 
or  them  accordingly.     Phovided  always,  and  it  is  hereby  fiirther  Hnunofrefuie 

^  •'  ''  ,         ,     to  executei  pur- 

declared  and  agreed,  that  in  case  the  said  {minor)  shall  attain  his  chaier  to  letain 
age  of  twenty-one  years,  and  he,  his  executors  or  administrators  ^J^^2[*" 
shall,  for  the  space  of  calendar  months  next  thereafter,  refiise  or 
n^lect  to  execute  such  deed  or  deeds  as  in  the  opinion  of  counsel 
shall  be  necessary  or  proper  for  effectuaUy  releasing  and  discharging 
the  said  several  hereditaments  so  purchase  by  the  said  (purchaser)^ 
and  chargeable  with  the  payment  of  the  said  sum  of  ii^  as  afore- 
said, of  and  from  the  same,  and  all  claims  and  demands  in  respect 
thereof,  upon  tender  being  made  to  him  or  them  of  the  said  sum 
of  £  ,  and  interest ;  then  and  in  such  case  it  shall  be  lawful 

for  the  said  (purchaser)^  his  executors,  admitistrators,  and  as- 
signs, wholly  and  absolutely  to  retain  the  said  sum  of  £  , 
together  with  all  interest  accrued  due  thereon,  to  and  for  his  and 
their  own  use  and  benefit,  and  as  his  and  their  own  proper  mo- 
nies, in  order  and  to  the  intent  that  he  and  they  may  thereby  in. 
denmify  himself  and  themselves  firom  and  against  the  said  sum  of 
£  so  chargeable  upon  the  said  premises  as  aforesaid,  and 
all  claims  and  demands  in  respect  of  the  same  (2).  IN  WIT- 
NESS, &c. 


(1)  Or  trustees  or  executors,  as  the  case  may  require,  see  ante 
p.220,  n.  (1). 

(2)  If  a  bond  be  given  for  payment,  add,  Bond. 

^^  The  hereinbefore  recited  bond  or  obligation,  or  any  thing  therein 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding,  and 
then  and  in  such  case  the  said  bond  or  obligation  shall  be  null  and 
void,  and  be  delivered  up  to  him  the  said  (purchaser)y  his  heirs, 
executors,  or  administrators.^ 


r2 
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BmuU( 


pne). 


No.  LXV. 

*An  Agieement  between  Trustees  of  diferent  Turnpike  Roads /w 
erecting  one  Weighing  Er^nefor  the  use  of  such  Roads^  in  pursuance 
rfmn  Act  of  Parliament  (1). 


At  a  meeting  of  the  trustees  df  the  turnpike  roads,  under  an  act 
passed  in  the  year  of  the  reign  of  King  George  the 

for  [state  the  principal  part  of  the  title  of  the  act^']  and  also  of  the 
trustees  of  the  turnpike  roads  under  an  act  passed  in  the  year 

of  the  reign  of  King  George  the  ;  for,  &c.  \as  above^  held 

at  ,  the  day  of  ,  for  the  purpose  of  agree- 

ing upon  and  ordering  a  weighing  engine  at  the  joint  expense  of  the 
trustees,  for  the  use  of  the  said  several  turnpike  roads,  pursuant  to 
the  powers  given  by  an  act  passed  in  the  third  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  for  regulating  turnpike  roads. 

It  appearing  to  us  that  a  weighing  engine  may  be  erected  at  [if- 
scribing  the  spot  where  it  can  be  most  conveniently  placed^  which  will 
accommodate  both  the  said  turnpike  roads,  according  to  the  true  in- 
tent and  meaning  of  the  said  act ;  We  do  therefore  order,  that  an 
engine  proper  for  the  weighing  of  carriages  of  the  constructions  and 
weights  specified  in  the  said  act  be  forthwith  erected  at,  or  as  near 
as  conveniently  may  be  to  the  toll-gate  or  bar  now  erected  upon  the 
said  turnpike  road  at  ;  and  that  A.  B.  {the  treasurer^  derk 


a  Geo.  i.  c.  126.       ( 1 )  By  the  S  Geo.  IV.  c.  1 26.  sec.  2L  as  altered  by  4  Geo  IV.  c.  95. 

the  trustees  or  commissioDers  of  turnpike  roads  may  cause  cranes,  ma- 
chines, or  engines  for  the  weighing  of  waggons  or  carriages  conveying  aoj 
kind  of  goods  or  merchandize ;  and  by  sec.  25.  it  is  provided  that  where 
two  or  more  turnpike  roads  meet,  the  trustees  or  commissioners  of  such 
roads  respectively,  may  fix  upon  a  place  for  erecting  one  engine  for  all 
such  roaos ;  and  by  agreement  amongst  themselves  to  proportion  the  ex« 
penses,  and  also  the  money  to  arise  from  forfeiture  incurred  for  over- 
weight, amongst  the  said  roads  in  such  manner  as  they  shall  deem  reason- 
able ;  and  by  sec.  148.  it  is  declared  that  the  above  form,  with  such  addi- 
tions and  variations  only  as  occasion  may  require,  shall  be  effective  for 
this  purpose. 


age; 
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or  varoapf)  of  the  said  timipike  road  do  contract  with  some  proper 

person  [<7r  with  C.  D.  of,  &c.  f//Ae /ritfte«  Mf«*^  to  nam^  I^SSS" 

the  making  and  erecting  such  engine,  and  do  inspect  and  take  care  

that  the  same  be  properly  done ;  and  we  do  order  the  gate-keeper  at 
the  said  gate  or  bar  for  the  time  being  to  attend  the  said  weighing 
engbe,  and  carefully  to  weigh  all  carriages  passing  loaded  upon  the 
said  road,  at  the  place  where  such  engine  shall  be  erected,  together 
with  the  loading  thereof,  and  to  take  the  several  additional  toUs  or 
rates  for  overweight,  and  give  tickets  of  the  weights  of  such  car- 
nages and  loading  when  required  by  the  driver  thereof,  and  also  to 
enter  in  a  separate  book  to  be  kept  by  him  for  that  purpose,  an 
account  of  every  carriage  so  weighed,  which  shall  with  the  loading 
exceed  the  weight  allowed  by  the  said  act,  and  account  to  us  for  the 
money  received  for  all  such  overweights:  And  we  do  hereby  agree  and  Agreement  tbtt 
order  that  the  expenses  of  making  and  erecting  the  said  weighing  ^mlndue 
engine,  (and  the  sum  of  £         ,  which  we  do  hereby  agree  and  order  proportioiif. 
shall  be  paid  to  the  toU-gatherer  attending  the  said  toll-gate  for  the 
time  being,  weekly,  for  his  extraordinary  trouble  in  attending  the  said 
weighing  engine),  shall  be  advanced  and  paid  by  the  treasurers  of  the 
said  several  turnpike  roads,  in  the  shares  and  proportions  following, 
videlicet  J  that  the  treasurer  of  the         road  shall  pay  [one  half]  [two 
thirds]  ar[threefourth]part8  thereof  (cm  ^A6/rtM/0ea«AaUa^ee),and 
the  treasurer  of  the  road  shall  pay  the  remaining  [one  half] 

[one  third]  or  [one  fourth]  part  thereof;  and  that  the  money  to  be 
received  at  the  said  weighing  engine  by  forfeitures  for  over  weight, 
shall  be  paid  to  the  said  respective  treasurers  in  the  like  proportions, 
and  applied  by  them  for  the  use  of  the  said  respective  turnpike  roads. 

SIGNED, 
(Trustees  or  Commissioners)^ 


Roads 
(repairing). 
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*Jn  Agreement  between  the  Trustees  qfa  Turnpike  Road  (or  Bridge), 
anda person  liable  hf  tenure  to  repair  some  part  rf  it  (1). 


At  a  meeting  of  the  trustees  of  the  turnpike  roadS)  under  an  act 
passed  in  the         year  of  the  reign  of  King        the         ^'  For,""  &c. 
[state  the  principal  part  of  the  title  of  the  acti'.  held  at 
the  &c. 

Whereas  A.  B.  of  ,  is  liable  by  tenure,  &c.  \as  the  case 

shall  bel  to  the  repair  of  a  certain  highway,  leading  between      and 
of  the  length  of  yards  or  thereabouts :  And  the  said  high- 

.  way  being  now  made  turnpike  road  by  virtue  of  the  said  act,  will  oc- 
casion a  greater  expense  to  make  and  keep  the  same  in  proper  repair 
than  would  have  been  necessary  if  no  such  act  had  been  obtained; 


9  Geo.  IV.  c. 
126. 


# 

(1)  It  18  enacted  by  3  Geo.  IV.  c.  1?6.  sec.  106.  (which  section  is 
not  repealed  by  the  act  of  4  Geo.  IV.  c.  95.  repealing  great  part  of  that 
act),  that  it  shall  be  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  roads  to  agree  with  persons  liable  to  repair  any  part  of  the  road 
under  the  care  of  such  trustees  or  commissioners,  or  of  any  bridges 
thereon,  by  tenure  or  otherwise,  for  the  repair  thereof,  for  such  term 
as  they  shal]  think  proper,  not  exceeding  three  years,  and  to  contribute 
towards  the  repair  of  such  roads  or  bridges  such  sum  or  sums  of  money 
as  they  shall  think  proper,  out  of  the  tolls  arising  on  such  turnpike  roads; 
and  such  agreement  is  directed  by  the  act  (sec.  14t8)  to  be  to  the  above 
effect,  variable  nevertheless  as  circumstances  may  require. 

By  the  said  act  also,  (sec.  107),  where  roads  or  bridges  are  by  prescrip- 
tion liable  to  be  repaired  by  certain  parishes,  and  not  by  the  counties  in 
which  they  are  situated,  such  counties  or  parishes  respectively  may 
enter  into  an  agreement  with  each  other  for  the  repairs  or  improvement 
thereof  by  the  county  or  counties  in  which  they  may  be. 

And  further  (sec.  108),  the  trustees  or  commissioners  of  turnpike 
roads  are  authorized  to  enter  into  like  agreements  with  such  parishes, 
whereby  (in  consideration  of  such  sum  or  sums  of  money  as  may  be 
agreed  upon  being  duly  paid  to  the  treasurers  of  the  said  trustees  or 
commissioners  out  of  the  rates  to  be  raised  for  the  repairs  of  bridges) 
the  repairs  of  such  bridge  as  shall  be  the  subject  thereof  shall  be  made 
by  the  said  trustees  or  commissioners  during  the  continuance  of  the  act 
under  which  they  were  appointed. 
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( 1 )  Or  it  majT  be  agreed  that  the  party  ( A.  B.)  shall  keep  the  road  in 
repair,  upon  having  an  annual  allowance  in  money  or  statute-duty  from 
the  trustees. 


Boadt 


and  the  said  A.  B.  attending  this  meeting  in  person  [or  by  C.  D.  his 
attorney  or  agent,  authorised  to  treat  in  his  behalf],  the  said  trustees  /y^^^^). 
and  the  said  A.  B.  &c.,  in  pursuance  of  a  power  given  by  an  act 
passed  in  the  third  year  of  the  reign  of  King  George  the  Fourth, 
for  rqrulatiiig  turnpike  roads,  have  in  order  to  put  and  keep  the  said 
road  in  proper  condition  and  repair,  come  to  the  following  agree- 
ment ;  videlicet.  That  the  said  trustees  shall  on  or  before  the 
day  of  next,  pay  and  allow  the  sum  of  i^^  ,  out  of 

the  tolls  arismg  upon  the  said  turnpike  roads,  towards  puttmg  the 
said  road  in  proper  repair,  to  be  laid  out  and  expended  by  the  sur- 
veyor of  the  said  turnpike  road ;  And  that  the  said  A.  B.  shall  ad- 
vance and  pay  into  the  hands  of  the  treasurer  of  the  said  turnpike 
road,  on  or  before  the  day  of  next,  the  sum  of  £         , 

Co  be  also  laid  out  and  expended  by  the  said  surveyor  in  Ae  repairof 
the  said  road :  And  that  from  and  after  the  next,  the  said 

turnpike  road  shall  be  kept  in  repair  by  the  said  trustees  out  of 
the  said  toUs  as  aforesaid,  so  long  as  the  said  turnpike  act  shall  con- 
tinue, upon  the  said  A.  B.  paying  in  to  their  t;reasurer  the  sum  of 
£  ,  upon  the  in  every  year  (1) :  Which  the  said  A.  B. 

doth  hereby,  fer  himself  and  his  heirs,  agree  to  pay  Accordingly,  so 
long  as  the  said  road  shall  be  so  repaired  by  the  said  trustees  as  afbie- 
said. 

{Tntstees  and  A.  B.) 


AGRBBUXim. 

Itoads 

{repamng). 
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*Jn  Agreement  by  Subscription  for  advancing  Money  to  Repair 

a  Turnpike  Road  or  Highway  (1). 


We  whose  names  are  subscribed  do  agree  to  advance  and  pay  the 
several  sums  written  by  us  opposite  to  our  names,  unto  ,  to 

be  laid  out  and  expended  in  the  making  and  repairing  a  certain  high, 
way  leading  from  to  ,  after  an  Act  of  Parliameot 

shall  be  obtained  for  making  the  same  a  turnpike  road,  upon  hav- 
ing the  tolls  collected  upon  such  turnpike  road  assigned  and  made 
over  to  us,  as  a  security  for  the  respective  sums  so  to  be  advanced  by 
us,  together  with  interest  for  the  same,  after  the  rate  of  if  per 
centum  per  annum,  which  sums  we  do  hereby  severally  agree  to  pay 
by  instalments  in  the  following  manner :  that  is  to  say,  one-fonrtb 
part  thereof  on  the  day  of  next,  one  other  said  part 

thereof  on,  &c.  &c. 

Dated  this  day  of  18    . 


S  Geo.  IV.  c«  ( 1 )  An  agreement  for  this  purpose  is  authorized  by  the  Road  Act  of 

Its.  3  Geo.  IV.  c.  126 ;  and  a  form  to  the  above  effect  is  declared  to  be 

effective. 
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No.  LXVIII. 

*An  Agreemeni  by  Inhabitants  at  a  Vestry  or  FtMic  Meetings  to 
Pay  a  Gross  Sum^  or  Annual  Paymenty  to  be  discharged  from 
the  Repair  ofaparticiUar  Road  (1). 


Wx  whose  namefl  are  subscribed,  being  a  majority  of  the  inhaUtaiits  of 
the  parish  of  (A.  B.)  assembled  this  dayof  ,at  a  vestry  or  public 
meeting  held  pursuant  to  notice  duly  ^ven,  for  the  purposes  of  con- 
sulting about  an  agreement  to  be  made,  concerning  the  repair  of  part 
of  a  highway  [or  turnpike  road],  situated,  &c.  within  the  said 
parish  of  ,  do  consent  and  agree  to  pay  the  sum  at  £      9  [or 

tfananmuU  sum  be  agreed  upon,  to  pay  annually  the  sum  of  J?  ,] 
to  be  absolutely  exonerated  and  discharged  fiN>m  all  future  repairs 
of  the  said  highway  \pr  turnpike  road]. 


( 1 )  The  above  form  is  given  in  the  schedule  of  1 S  Geo.  IIL  c.  84 ;  and 
although  that  Act  is  i:epealed  bj  S  Geo.  IV.  c.  126.  it  wiU,  it  is  appre- 
hendedy  still  be  effective  where  it  is  thought  expedient  to  enter  into  an 
agreement  of  this  kind. 


Boadi 
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No.  LXIX. 

^An  Agreement  between  the  Ma^ater,  or  Captain^  cr  Oumer  of  a  Ship 
with  a  Surgeoli,  6»  Medicinal  Attendant  during  a  Voj/age  (1). 


ARTICLES  of  agreement,  made  and  concluded  this        day  of         , 

in  the  year  Between  {the  master)  now  of,  &e.,  master  of 

the  good  ship  or  vessel  called  the  ,  of  the  one  part,  and  (^ 

Recitals.  surgeon)  of,  &c.,  surgeon,  of  the  other  part ;   Wheeeas  the  said 

{master)  is  about  to  sail  in  the  said  ship  or  vessd  to  ,  with 

a  crew  to  consist  of  souls,  and  hath  agreed  with  the  said  (sur^ 

gean)  to  act  on  board  of  the  said  ship  as  surgeon  and  medical  at- 
tendant to  aforesaid  and  on  return,  upon  the  torms  herem- 
WTTNESS.     after  mentioned.    Now  these  peesents  witness,  that  the  said 
the  surgeon  with  {master)  doth  hereby  covenant,  promise,  and  agree  with  and  to  the 
ix)^  ^          said  {surgean)^  his  executors  and  administrators,'  that  he  die  said 

{master)  shall  and  will  find,  provide,  and  allow,  or  cause  to  be  found, 
provided,  and  allowed,  unto  and  for  the  said  {surgeon),  in  the  said  ship 
or  vessel,  during  her  intended  voyage  to  and  her  return,  his 

lodging  in  the  cabin  belonging  or  usually  appropriated  to  the  surgeon, 
and  likewise  his  board  and  diet,  and  all  other  acconunodations  fitting 
and  usually  afforded  to  surgeons  of  ships  or  vessels  of  a  like  kind ;  and 
also  shall  and  will  pay  or  cause  to  be  paid  to  him  the  said  {surgeon)^ 
his  executors,  administrators,  or  assigns,  the  sum  of  £  per  month, 
during  the  said  voyage  and  return,  by  way  of  salary,  or  stipend,  for 
his  attendance  and  services  on  board  the  said  ship  or  vessel,  the  said 
salary  or  stipend  to  commence  on  and  from  the  day  of  , 

and  a  due  proportion  thereof  to  be  paid  on  the  said  ship  or  vessel  ar- 
riving at  aforesaid,  or  other  port  at  or  in         ,  and  the  readue 


Andpty 
monthly  stipend. 


6  Geob  4.C.  1 16.       (1 )  It  is  enacted  by  6  Geo.  IV.  c.  1 16.  that  every  British  ship  licensed 

to  carry  fifty  persons  or  upwards  (including  the  master  and  crew)  to 
foreign  parts,  shaU  have  a  surgeon  on  board,  who  shall  have  duly  passed 
his  examination. 
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thereof  upon  her  airival  at  or  in  the  port  of  3  or  other  port  in 

England.  And  these  pbesents  also  witness,  that  for  the  conside-      ^^^} 
rations  aforesiud,  he  the  said  {surgeon)  doth  for  himself,  his  execu-  g^      ^^  ^^ 
tors  and  administrators,  covenant,  promise,  and  agree  with  and  to  proyide  medi- 
the  said  {master),  his  executors  and  administrators,  that  he  the  said  ^°?^  com^y, 
(surgeon),  shall  and  will,  during  the  said  intended  voyage  and  re- 
turn, at  his  own  costs  and  charges,  find  and  provide  such  quantity 
and  number  of  medicines  and  instruments  in  physic  and  sui^^ery,  as 
shall  be  or  are  usually  deemed  proper  and  needful  for  the  master, 
crew,  and  ordinary  ship^s  company  of  the  number  aforesaid  (1),  and 
administer  and  apply  the  same  according  to  the  best  of  his  skill  and 
judgment;  Provided  always,  and  it  is  hereby  agreed,  that  physic  iwtnot&rpM- 
and  medicines  which  shall  be  administered  to  any  passengers,  or  ser-  '*°^*^ 
vantsof  the8aid(f7ia5/^),  not  being  part  of  the  ordinary  crew  or  com- 
pany of  the  said  ship  or  vessel,  shall  be  supplied  out  of  the  chest  of 
medicines  belonging  to  the  said  ship  or  vessel,  or  be  paid  for  by  the 
persons  to  whom  the  same  may  be  administered,  but  without  charge 
for  administering  the  same  (2).     IN  WITNESS,  &c. 


( 1)  By  the  afore-recited  act  of  6  Geo.  IV.  it  is  enacted,  that  the  surgeon 
shall  have  a  medicin&-chest,  duly  stored  with  medicines  of  a  proper 
assortment  and  quality. 

(2)  If  the  surgeon  is  to  ^ve  attendance  on  shore,  add, 

"  And  further,  that  he  the  said  {surgeon)  shall  and  will,  at  his  S«g«mtoadiiiK 
own  costs  and  charges,  upon  the  said  ship^s  arrival  at  ,  and  aftv  the  ibyi 

during  her  continuance  there  (if  the  same  do  not  exceed  weeks),  "^'"^  **^ 
find,  provide,  allow,  and  administer  unto  and  for  the  said  {master), 
and  for  the  said  ship^s  company  as  aforesaid,  all  such  medicines  and 
instruments  in  physic  and  surgery  as  shall  be  proper  and  needful ; 
but  in  case  the  said  ship  shall  continue  there  longer  than  such 
period,  then  the  said  {master)  and  the  ship's  company  shall  be  fur- 
nished and  supplied  with  medicines  out  of  the  chest  of  medicines 
belonging  to  the  said  ship  or  vessel,  or  otherwise  by  and  at  the  ex- 
penoe  of  the  {ma^er),  his  executors  or  administrators,  and  to  be 
only  administered  and  applied  gratuitously,  by  the  said  surgeon. 
IN  WITNESS,  &c. 
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Suirrendtr{^ 
leate). 


No.  LXX. 

^An  Agreement  between  a  Landlord  and  Tenant  Jbr  Surrendering 
up  Ptemises  to  the  landlord^  on  being  released  from  Rent  (1). 

Varialiofu  where  a  part  only  of  the  premiaet  are  to  be  nir- 

rendered. 


Aeticl£8  of  agreement,  indented,  made  this  day  of  , 

in  the  year  18  ,  Bktwesn  {the  landlord),  o(,  &c.,  of  the  one 
part,  and  (the  tenafU),  of,  &c.,  of  the  other  part :  Wuemeas  by  an 
indenture  of  lease  betting  date,  &c.,  and  made  between,  &c.,  the  said 
{lanMord)  demised  unto  the  said  (tenant)  [amongst  other  lands  there- 
in mentioned],  the  piece  or  parcel  of  ground  lor  as  the  case  may  be\ 
hereinafter  described,  for  the  tenn  of  years,  fit>m  day 

of  ,  at  the  yearly  rent  of  £  Akd  whereas  the  said 

(tenahf)  hath  agreed,  at  the  request  of  the  said  (landlord),  to  yidd 
up  the  said  [or  part  of  the  said]  piece  or  parcel  of  ground,  for 
WITNESS,  the  remainder  now  to  come  of  the  said  term.  Now  thkse  pbe- 
SEKTS  WITNESS,  that  in  pursuance  of  the  said  agreement,  and  for  and 
in  consideration  of  the  sum  oS  £  ,  ,  to  be  paid  at  the  time 

hereinafter  expressed,  and  other  the  considerations  hereinafter  men- 
tioned, he  the  sud  (tenant)  for  himself,  his  heirs,  eiecutois,  and  ad- 
ministrators, doth  hereby  covenant,  promise,  and  agree  with  and  to 
the  said  (la$uUoTd),  his  [heirs],(S)  executors,  administrators,  and  as- 
signs, that  he  the  said  (tenant),  his  executors  or  administrators, 
shaU  and  will  by  such  good  and  suiSdent  deed,  instrument,  or  cvther 
way  or  manner  which  may  be  requisite  or  sufficient  for  that  purpose, 
surrender  and  yidd  .up  unto  the  said  landlord,  his  [hdrs],  executors, 
administrators,  or  assigns,  on  or  before  the  day  of  , 


to 


SvrrcDdtr.  (1)  See  the  surrender  made  in  pursuance  of  this  agreement,  post. 

"  Surrbndea",  and  notes  there. 

Hcirf.  (2)  The  word  "  heirs*'  is  to  be  omitted  if  the  landlord  have  not  the  In- 

heritance in  the  premises. 
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AORKfelCKim. 


All  (1)  and  every  that  and  those  the  said  piece  or  parcel  of  land 
or  ground  {or  as  the  case  may  be)  comprised  in  and  demised  by  the        1^). 
said  hereinbefore  in  part  recited  indenture  of  lease,  as  are  recited  or  "  ~ 

intended  so  to  be,  together  with  all  and  every  the  easements,  append- 
tnts,  and  appurtenances  whatsoever  to  the  said  premises  belonging,  or 
therewith  now  or  then  used  and  enjoyed ;  and  all  the  estate,  right,  tit}e, 
tni  interest  whatsoever,  t>f  him  the  siud  {tenant),  his  executors  and 
administrators,  in,  to,  or  concerning  the  same,  by  virtue  of  the  said 
indenture  of  lease  or  otherwise  howsoever ;  to  the  end  and  intent  that 
the  same  premises  with  the  appurtenances,  and  the  residue  then  to 
come  of  the  said  term  of  years  by  the  said  indenture  granted, 

or  intended  so  to  be,  shall  and  may  be  thenceforth  merged,  or  other- 
wise extinguished,  or  become  vested  in  him  the  said  {landlord),  his 
[heirs]  executors,  administrators,  and  assigns,  for  his  own  use  and 
benefit,  and  be  by  him  and  them  had,  holden,  and  enjoyed  in  like 
mann^  as  if  the  said  term  of  years  had  exjnred  by  effluxion 

of  time.  And  these  preseiits  furtheb  wit:n£88,  that  in  con-  ^J^TS^ 
sideration  of  the  surrender  hereinbefore  agreed  to  be  made  by  the  Landlord  agrees 
md{tenani),  he  the  said  {landlord)  for  himself,  his  heirs,  executors,  J^'jf^*^"* 
and  administrators,  doth  hereby  covenant,  promise,  and  agree  with 
and  to  the  said  {tenant),  his  executors  and  administrators^  that  upon 
the  said  surrender  being  made  and  perfected,  he  the  said  {landlord), 
his  executors  or  administrators,  [shall  and  will  weU  and  truly  pay  or 
cause  to  be  paid  {if  so  agreed)  unto  the  said  {tenant),  his  execu- 
tors, administrators,  or  assigns,  the  sum  of  £  of  lawful  current 
money  of  Great  Britain ;  and  also]  shall  and  will  well  and  eifectually 
release,  exonerate,  and  discharge  him  the  said  {tenant),  his  execu- 
tors, administrators,  and  assigns,  for  and  during  all  the  residue 
which  shall  be  then  to  come  and  unexpired  of  or  in  the  said  terra 
of  years,  in  or  by  the  said  indenture  of  lease  granted  as  afore- 
said, of  and  from  payment  of  [the  yearly  sum  of  «£  .  ,  being 
part  of,  or]  the  yearly  rent  of  £  thereby  reserved  or  made 
payable ;  and  also  of  and  irom  all  actions,  suits,  distress,  covenants, 
claims,  and  demands  whatsoever  of  or  by  him  the  said  {landlord)  or 


( 1 )  If  part  only  of  the  premises  comprised  in  the  lease  are  to  be  Part  turren- 
aurrendered,  say»  <lered.    - 

*^  All  that,  &c.,  [describe  the  premises  to  be  surrendered]  as  the 
same  are  ahewn  or  pointed  out  by  the  parts  coloured  red  in  the  plan  or 
ground  plot  drawn  in  the  margin  hereof  (being  part  and  parcel  of 
the  premises  demised  by  the  said  in  part  recited  indenture).**^ 


AoaomNTi. 
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any  person  or  persons  claiming  from,  under  or  in  trust  for  him  in 


i^a^^^  ^^   respect  of  or  concerning  the  same  (1).  IN  WITNESS,  &c. 


Part  only  of  pre-       ( 1 )  If  a  part  only  of  the  premises  are  surrendered,  add, 

mises  surren-  \    t  r  j  ^  r  i<i«i 

dered.  **  But  SO  and  in  such  manner,  neTertheless,  that  such  release^ 

discharge,  or  exoneration,  shall  not  exempt  the  said  {tenant)^ 
his  executors,  administrators,  or  assigns,  or  othier  the  pieces  or 
parcels  of  ground,  lands,  or  hereditaments,  not  hereby  agreed  to 
be  surrendered,  from  payment  of  the  yearly  sum  of  £  (the 

residue  of  the  yearly  rent  of  ^  )>  l^  ^®  ^d  indenture  of 

lease  resenred  or  made  payable ;  or  the  powers  or  remedies  for  com- 
pellii^  payment  thereof,  nor  from  any  of  the  conditions  <Hr  agree- 
ments in  the  said  indenture  contained,  and  which  bom  henceforth 
are  or  ought  to  be  performed  by  the  said  {fenani)^  his  executon, 
administrators,  or  assigns,  rdating  to  or  in  respect  of  other  the  same 
last  mentioned  lands  or  hereditaments.^ 


NO,  IXXI.]  CONVETANCING.  9SS 


AOEEnaMTt. 

IToter 
{leafing  in). 


No.  LXXI. 

^An  Agreement  by  a  Water  Company  to  lay  in  Water  to  supply  a 

Manufactory  [frr  Private  Family], 


WITNESS. 


Articles  of  agreement,  indented,  made  this  day  of  in  the 
year  of  our  Lord  18  ,  Between  f treasurer  of  the  compam/Jy  (trea- 
surer of  the  company  of  proprietors  called  ,  and  duly  authorized  to 
contract  for  and  on  the  part  of  the  said  company)  of  the  one  part, 
and  (manufacturer  or  private  inhabitant)  of,  &c.,  of  the  other  part : 
Whereas  the  said  (mamybcturer)  hath  agreed  with  the  said  company 
for  providing  him  with  a  supply  of  water  for  the  uses  of  his  manu- 
factory [or  family],  upon  the  terms  hereinafter  mentioned.  Now 
THIS  INDENTURE  WITNESSETH,  that  he  the  Said  {treasurer)^  for  and  in  Compt^^ 
consideration  of  the  covenants  and  conditions  hereinafter  expressed,  to  supply  iHth 
for  himself,  his  heirs,  executors  and  administrators,  doth  hereby  ^^' 
covenant,  promise,  and  agree,  on  the  part  and  behalf  of  the  said 
company  of  proprietors,  called,  &c.,  with  and  to  the  ^aid  (mamtfac^ 
tura-j  4^.^,  his  administrators,  executors,  and  assigns,  that  the  said 
company  of  proprietors  shall  and  will  at  their  own  expense  fiimish 
and  supply  the  said  (manufacturer,  4^.  J,  his  administrators,  execu- 
tors, and  asrigns,  with  water  out  of  or  from  the  river  ,  for  the  use 
of  his  said  manufactury  [or  for  the  use  of  his  family,  in  his  now 
dwelling  house,  at,  &c.]  the  amount  or  quantity  of  gallons  at 
the  least  per  ;  the  same  to  be  conveyed  into  such  part  of  the  said 
manufactory  [or  dwelling  house]  as  the  said  (manufacturer^  S^c.)j 
bis  executors,  administrators,  or  assigns  shall  require ;  he  and  they 
yielding  and  paying  for  the  same  after  the  rate  of  per  annum, 

by  four  equal  quarterly  payments,  on  the,  &c.,  without  any  deduction 
or  abatement  whatsoever;  and  which  said  sum  of  £  Ae  said 

(manufacturer J  S^,)  doth  hereby,  for  himself,  his  executors,  and  ad- 
ministrators,  covenant,  promise,  and  agree  with  and  to  the  said  (trea~  ^^^^^^!^^°  ^^ 
itir^r),  his  executors,  administrators,  and  successors  (for  and  on  the  be-        ^^ 
half  of  the  said  company),  well  and  truly  to  pay  or  cause  to  be  paid  at 
the  times  and  in  the  manner  herein-before  appointed  or  mentioned  for 
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for,  may  be  cut 


payment  thereof.     Provided  always,  and  it  is  hereby  farther 
li^tT'  \      ^V^^^y  ^^^  ^^  ^^^  water  so  to  be  furnished  or  supplied  by  the  said 

— company,  or  any  part  thereof,  shall  not  be  given,  sold,  or  be  suffered 

benu^cmpioyed.  to  run  to  waste,  or  be  otherwise  employed  than  for  the  sole  and 

proper  use  of  the  said  {manufactureT)y  in  his  business  of,  &c.  \pT  of 
the  said  {mhabitant)  for  the  necessary  and  ordinary  use  of  his  fiunily 
for"^»t"hl^    and  domestic  purposes].    And  further  that  if  the  said  yearly  sum 

hereby  agreed  to  be  paid  for  the  said  supply,  or  any  part  thereof, 
shall  be  behind  or  unpaid  by  the  space  of  days  next  after  any 

or  either  of  the  days  hereinbefore  mentioned  for  payment  thereof, 
(the  same  having  been  demanded  in  writing,  under  the  hand  of  the 
treasurer  for  the  time  being  of  the  said  cqmpany,  at  the  dwelling  or 
countinghouse  of  the  said  {manufactwreri  4*^.),  or  if  the  said  water 
shall  be  suffered  to  run  to  waste,  or  be  otherwise  disposed  of  or  em- 
ployed contrary  to  the  true  and  obvious  intent  and  meaning  of  these 
presents,  then  and  in  either  of  such  cases  it  shall  be  lawful  for  the 
said  company  whoUy  to  cease  and  discontinue  to  furnish  and  supply 
the  sMd  water,  and  by  their  servants,  officers,  agents,  or  workmen, 
to  cut  off  or  otherwise  sever  the  pipe  or  pipes  conveying  the  same,  at 
their  free  will  and  pleasure ;  and  also  to  enter  into  and  upon  any 
part  of  the  premises  of  the  said  (manufactureTy  ($*c.)  necessary  for 
that  purpose,  without  any  manner  of  hindrance  or  molestation  what- 
ever of  or  by  the  said  (manufacturer^  4^.),  his  [heirs],  executors, 
administrators,  or  assigns,, or  his  or  their  servants  or  others;  and 
then  and  from  thenceforth  these  presents  and  every  covenant,  arti- 
But  without  pre-  clcs,  matter,  and  things,  herein  containj^  in  furtherance  of  the  said 
ikima.^  ^"°'  supply  shall  be  utterly  void  to  all  intents  and  purposes ;  but  never- 
theless without  prejudice  to  any  action,  suit,  claim,  or  demand,  by 
either  of  the  said  parties  upon  or  i^^unst  the  other  of  them  for  or  in 
respect  of  any  matter  or  thing  prior  to  the  time  of  the  avoidance 
thereof    IN  WITNESS,  &c. 


And  tbettpve- 
lenti  to  be  Yoid. 


NO.  LXXIh] 
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Agent 
(jgeneral)» 


No.  LXXIL 

*An  Af(pointment  of  an  Agent  (1)^  the  Management  qfthe  ^airs 

of  a  Principal  goir^  abroad. 


To  ALL  TO  wuoM  THESE  7BE8EKT8  shall  come  (principal)  sendBgreet- 
ing.    Whereas  the  said  (principal)  being  about  to  leave  this  king- 
dom and  reside  for  some  time  abroad,  and  being  desirous  that  his 
estates  and  a&irs  should  be  properly  attended  to  and  managed 
during  his  absence,  hath  requested  (agentyto  take  upon  himself  the 
care  and  charge  thereof  on  his  behalf,  under  the  direction  of  his  trus- 
tees appointed  under  or  by  virtue  of  his  marriage  settlement  (or  as  the . 
case  may  be)  during  his  absence,  which  the  said  (agent)  hath  consented 
to  do.     Now  THESE  PRESENTS  WITNESS,  that  the  said  (principal)     WITNESS. 
Hath  appointed,  deputed  and  constituted,  and  in  his  place  and  stead  ^)^°**"^°*  ^^ 
pat,  and  by  these  presents,  Doth  depute,  constitute  and  appoint,  and 
in  his  place  and  stead  put,  the  said  (agent)  as  and  for  the  agent,  stew^ 
ard  and  lawful  attorney  of  him  the  said  (principal)  of,  for  and  concern- 
ing all  and  every  his  manors,  messuages,,  fartaas,  lands,  and  heredita- 
ments and  real  estates,  situated  at         ,  or  elsewhere  in  England,  and 


( 1 )  See  the  notes  to  Nos.  IV.  V.  VI.    The  several  Agresments  be*.  The  precedini^ 
tween  Principals  and  Agents  relative  to  mercantile  afiairs,  inserted  in  a  ■g^e«na«it3  with 
preceding  part  of  this  work  (see  Nos.  IV.  V.  VI.),  are  virtually  ap-  ^„^^;^*1^ 
PoiNTMENTS  of  agcots  for  the  purposes  they  express,  and   may  be  ^alappoini' 
converted  into  actual  ot  formal  appointments,  by  commencing  either  of  mtniUn 
them  in  the  manner  of  the  above  precedent,  and  (after  making  appro* 
priate  recitals)  proceeding  with  the  witnessing  part, 

"  Now  these  presents  witness,  that  he  the  said  (principal) 

Hath  appointed  and  deputed,  and  hereby  Doth,  &c.,  him  the  said 

(agent)  the  agent  of  and  for  him  the  said  (principal)^  in  and  for  the 

matters,  things  and  purposes  hereinafter  expressed  (that  is  to  say) 

[state  the  object  of  the  agency ^  and  then  add  c&oenantSy  S^c.  between 

the  parties  as  in  those  AQREEMEj9Tay^ 

Hence  I  have  not  thought  it  necessary  to  insert  any  variety  of 
forms  of  agency  appointments. 


SDP.— VOL.  I. 


s 
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Authority  of 
agent. 


on  the  behalf  and  in  the  name  of  him  the  said  (principal)  to  take 
charge  of,  oversee  and  manage  all  and  every  the  same  manors,  mes- 
suages, farms,  lands,  hereditaments  and  real  estates,  during  the  ab- 
sence abroad  of  him  the  said  (principal)^  and  for  that  purpose  doth  by 
these  presents  authorize  and  empower  him  the  said  (flgerU)  in  the 

Manage  cstatei.  name  and  on  the  part  and  behalf  of  him  the  said  (principal)^  to  enter 

into  and  upon,  when  and  as  often  as  there  shall  be  occasion,  or  as  be 
shall  think  fit,  all  and  singular  or  any  of  the  said  messuages, 
farms,  lands,  tenements,  hereditaments  and  real  estates,  to  view  and 
see  the  state  of  repair,  condition,  tillage,  cultivation  and  husbandry 
thereof,  and  to  order  and  direct  under  the  superintendance  or  advice 
and  judgment  of  (surveyor)  of,  &c.,  the  surveyor  c£  the  said  (prin- 
cipal), aD  necessary  or  proper  repairs,  rebuildings,  amendments,  and 
improvements  of  or  concerning  the  same,  or  such  parts  thereof,  as  now 
are  or  from  time  to  time  shdl  be  in  a  state  of  decay  or  dilapidation, 
or  defective  in  any  wise  howsoever,  and  to  take  down  and  rebuild,  or 
alter  all  or  any  of  the  cottages,  bams,  stables,  sheds,  outhouses  or 
other  buildings,  in  or  upon  the  said  farms,  hmds  or  hereditaments,  at 
occasion  shall  require,  or  as  shall  be  thought  fit  or  adweable  for  the 
iinprovements,  benefit  and  advantage  of  the  said  hereditaments. 
And  also  under  the  like  superintendance,  judgment  and  advice  from 
time  to  time,  to  fell  or  cut  cTown,  off,  from  or  upon  the  said  lands  and 
hereditaments,  or  any  part  thereof,  a  sufficient  quantity  or  number  of 
timber  or  other  trees,  or  wood  fit  and  proper  for  the  making,  doing  or 
performing  all  and  every  or  any  of  such  repairs,  rebuildings,  amend- 
ments or  improvements  as  aforesaid,  or  to  sell  or  dispose  thereof  for 
the  purchase  of  or  exchanging  the  same  for  other  timber,  for  all  or 
any  of  the  said  purposes.  And  also  for  and  in  the  name  of  him  the 
said  (principal),  to  sign  and  give  notices  to  tenants  and  occiqiiers  of 
the  said  messuages,  lands  or  hereditaments,  oir  any  part  thereof,  of 
or  coitceming  any  defects  of  or  in  the  repair,  state  or  condition  there- 
of, and  requisitions^  for  repairing  the  same  pursuant  to  any  such  no- 
tice ;  and  with  full  authority  also  to  pay  all  taxes,  rates,  chaigea,  ex- 
pences  and  other  outgoings  whatsoever,  to  be  from  time  to  tfane  pay- 
able by  or  chargeable  upon  the  said  (principal)  for  or  on  account  of 
the  said  hereditaments  or  any  parts  thereof.  And  also  for  or  in  the 
name  of  him  the  said  (principal),  to  demise  and  let  any  of  the  said 
cottages,  farms  and  land  of  and  belonging  to  the  said  (prin^ 
cipal)  situate  at  aforesidd,  as  shall  become  untenanted  by 

death  or  otherwise  during  the  absence  of  the  said  (principat)^  at  the 
like  rent  or  greater  as  the  same  are  now  held  by  the  present  tenants. 

Receive  leots.     And  also  for  and  in  the  name  of  the  said  (pr/mripa/),  to  act,  demand  and 


Fdl  timber. 


Noticea  to  te- 
■aatBt 


Grant 
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tcoover  of  and  firom  the  present  or  any  fiiture  tenants  or  occupiera 

of  the  said  kereditaments,  or  any  part  thereof  aU  and  every  the       z'***^ 

reserved  and  other  rents,  services  and  sums  of  money  to  be  from 

tim^  to  time  payable  by  the  said  tenants  or  occupiers,  or  any  of 
tbem,  fixr  or  in  respect  of  the  same^hereditaments  an4  premises,  or 
any  part  thereof^  in  a^y  manner  hoTirsoever.   And  on  payment  thereof  ^«^e  allow- 
to  make  and  assent  to  all  just  and  reasonable  abatements,  payments 
«q4  allowances,  for  or  in  respect  of  land-tax,  rates,  repairs  and  other, 
outgoings,  paid  or  done  by  any  such  tenant  or  tenants,  or  Qccupieif 
or  occupiers,  fi>r  ^nd  on  behalf  of  the  said  {principal)^  to  which,  as. 
landlord  of  the  said  hereditaments,  he  is  or  shall  be  subject  or  lii^ 
ble;  and  also  on  nan-payment  of  apy  such  rent  or  rents,  or  sum  or 
soms,  to  be  so  reserved  or  made  payable  as  aforesaid,   to  enter 
and  distrain  tot  the  same,  and  the  distress  and  distresses  there  found 
to  detain  and  keep  or  otherwise  dispose  of  and  deal  with  according 
to  law,  and  on  receipt  thereof,  or  of  any  part  thereof,  for  and  in  the 
name  of  him  the  said  (principal)  or  otherwise  as  the  case  may 
require,  to  sign  and  deliver  proper  and  effectual  receipts,  releases  or 
other  discharges,  or  acknowledgements  for  the  same  respectively. 
And  also  in  the  name  of  him  the  said  (principat)  to  warn  off,  and  W/urn  off  tri»* 
prohibit  from  and  proceed  against  in  due  form  of  law,  either  before  or  P*"*"* 
after  such  warning  off  or  prohibition,  any  person  or  persons  who  shall 
or  may  at  any  time  or  times  be  found  or  be  hunting,  coursing,  shoot- 
ing, fishing,  hawking  or  otherwise  sporting  or  trespassing  upon  the 
aaid  hereditaments  or  any  part  thereof,  and  to  act  in  or  concerning 
the  same  premises  in  all  things  as  he  shall  think  fit  and  be  advised. 
And  for  and  in  the  name  of  him  the  said  {principal)  to  settle,  adjust  Settle  dlfputei. 
or  refer  to  arbitration  or  other  decision,  any  account  or  accounts, 
reckoning  or  reckonings,  dispute  or  disputes  whatsoever,  with  any 
person  or  persons  whomsoever,  between  whom  or  wherein  he  the  said 
(principat)  now  is,  or  at  any  time  or  times  hereafter  during  his  said 
absence,  shall  or  may  be  in  difference,  interested  or  concerned,  and  to 
pay  or  receive  the  balance  or  balances,  or  other  sum  or  sums  of  money 
which  may  be  awarded  or  payable  in  respect  thereof.    And  also  for  Bring  tctioiu. 
and  m  the  name  of  the  said  {principal)  or  otherwise,  as  his  attorney 
or  solicitor,  to  commence  any  action  or  suits,  as  well  real  as  per- 
sonal or  mixed,  in  ^ny  court  of  law  or  equity,  for  the  recovery  of  any 
debts,  sum  or  sums  of  money,  right,  title,  interest,  property,  matter  or 
thing  whatsoever  now  due  or  payable,  or  to  become  due  or  payable, 
or  in  anywise  belonging  to  the  said  {principal)  or  conceived  to  be  so 
by  any  means,  or  on  any  account  whatsoever,  and  the  same  action 
or  actions,  suit  or  suits,  to  prosecute  and  follow  or  to  discontinue  or 
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1  become  nonsuit  therein,  or  adjust  and  compromise  as  the  said 
(agent)  or  his  counsel   shall  see  cause  or  be  advised.      And  ge- 

'  nerally  to  do  all  and  every  or  any  other  acts,  deeds,  matters  and 
things  whatsoever,  in  or  about  the  estates,  property  and  affidrs  of 
him  the  said  {principal)  as  amply  and  effectually  to  all  intents  and 
purposes,  as  he  the  said  {principal)  could  do  or  have  done  in  his 
own  proper  person  if  these  presents  had  not  been  made ;  he  the  said 
{principal)  hereby  ratifying  and  confirming,  and  agreeing  at  all  oi* 
any  time  or  times,  to  allow,  ratify  and  confirm,  all  and  whatever  the 
said  {agent)  shall  lawfully  do  or  cause  to  be  done  in  and  about  the 
premises  aforesaid  by  virtue  hereof,  or  otherwise,  and  indemnify  and 
save  harmless  him  the  said  {agent),  his  executors  and  administra- 
tors, from  and  against  the  same.    IN  WITNESS,  &c. 
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No,  LXXIII. 

•il»  Appointment  ly  the  Ordinary^  Sfc.  of  an  Agent  or  Nominee^  to 
carrif  into  execution  Contracts  made  htf  virtue  of  the  Parochial  2?e- 
sidentAct  (1). 


We  whose  names  are  subscribed  being  the  ordinary,  patron  and 
mcumbent  of  the  rectory,  vicarage,  &c.,  of  within  the 

county  of  and  diocese  of  the  bishop  of  , 

do  hereby  nominate  and  appoint  ,  of  ,  to 

receive  the  money  authorized  to  be  raised  by  an  act  passed  in  the 
seventeenth  year  of  the  reign  of  his  Majesty  king  George  the  Third, 
intituled  ^^  An  act  to  promote  the  residence  of  the  parochial,  by  making 
provision  for  the  more  speedy  and  effectual  building,  rebuilding,  re- 
pairing, or  purchasing  houses  and  other  necessary  buildings  and 
tenements  for  the  use  of  their  benefices,'"  for  the  purpose  of  building, 
leboilding,  repairing,  or  purchasing  the  parsonage  house,  &c.  [as  the 
case  shall  &e],  to  the  said  rectory,  vicarage,  &c.,  belonging,  and  to 
pay  and  apply  the  same,  and  to  enter  into  contracts  with  proper  per- 


APFonmcnrat. 

Agent 

[ParocMai  re- 

ndent  act). 


(1 )  By  the  act  of  17  Geo.  III.  c  53.  (explained  and  amended  by  21 
ibid.  66*)  incumbents  of  livings  are  empowered  to  build  houses  for  their 
residence  on  their  benefices,  and  to  borrow  money  for  that  purpose, 
vhich  money  it  is  declared  by  the  act  (s.  4.)  "  shall  be  paid  into  the 
hands  of  such  person  pr  persons  as  shall  be  nominated  and  appointed  to 
receive  and  apply  the  same,  by  the  ordinary,  patron,  and  incumbent,  by 
writing  under  their  respective  hands  in  the  above  form,  after  such  no- 
minee shall  have  given  a  bond  like  form  ofxohich  see  post.  **  Bond"]  to 
the  ordinary,  with  sufficient  surety  in  double  the  sum  so  to  be  borrowed 
and  raised,  with  condition  for  his  duly  applying  and  accounting  for  the 
same,  as  directed  by  the  act ;  and  the  receipt  of  the  person  or  persons  so 
to  be  nominated,  it  is  declared,  shall  discharge  the  person  or  persons  ad- 
vancing the  money.  And  it  is  further  declared  that  such  nominees  shall 
enter  into  contracts  for  such  buildings  or  repairs  as  shall  be  approved  by 
the  ordinary,  patron,  and  incumbent,  and  shall  be  specified  in  an  instru- 
ment written  on  parchment  and  signed  by  them  ;  and  shall  see  that  such 
contracts  are  duly  carried  into  execution. 


17  Geo.  III.  c» 
68. 
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AwoHmCTKTs.  sons  for  such  buildings  or  repairs,  and  to  inspect  and  take  care  of  the 
execution  of  such  contracts,  and  to  take  such  receipts  and  voucbers, 
keep  such  accounts,  and  do  and  perform  all  such  other  miitters  and 
things  which  nominees  are  authorised  and  required  to  do  and  per- 
form  in  and  by  the  said  act ;  the  said  having  givense- 

curity  for  the  due  application  thereof  according  to  the  direction  of  the 
said  act.    Given  under  our  hands  this  day  of 


(Ordinary  Patron  and  Incumbent,) 
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No.  LXXIV. 

^An  Appointment  o/"  Arbitrators  inpurstuince  of  an  Agreement  of 
reference  (1)  ;  and  Covenant  to  abide  Award. 


To  ALL   TO  WHOM   THESE    FBESEKTS    SHALL   COME    {the  parties   in 

difference)  of,  &c.,  send  greeting.  Whereas,  &c.  [recite  the 
deed  (ifany)y  under  which  the  reference  is  made,']  And  whereas 
it  was  thereby  agreed  amongst  other  things,  that  if  any  doubt 
or  question  should  arise  between  either  of  the  parties  thereto  as  to 
the  just  amount  of  the  said  debt  [or  as  the  case  mat/  be'jy  the  same 
should  be  referred  to  two  arbitrators  to  be  appointed,  the  one  by  each 
of  the  parties,  or  by  an  imipire  or  assistant  arbitrator,  to  be  by  such 
nominees  appointed,  in  the  usual  way  of  arbitration.  And  whereas 
differences  have  arisen  as  to  some  of  the  items  of  the  said  account, 
[or  as  the  case  may  be].  Now  these  presents  witness,  that  they  WITNESS, 
the  said  {parties  in  difference^  in  pursuance  of  the  said  in  part  recited  arHtrTtowT**"* 
agreement.  Have  respectively  nominated  and  appointed,  and  by 
these  presents  Do  nominate  and  appoint  of,  &c.,  and 

of  ,  arbitrators  between  them  relative  to  the  said  differences, 

with  power  for  them  the  said  (arbitrators)  to  appoint  a  third  person 
either  before  or  after  the  commencement  of  their  deliberations  there- 
on (2).  And  these  presents  further  witness  that,  in  pursuance  Covenant  to 
of  the  same  agreement,  they,  the  said  (parties  in  difference\  for  them- 
selves severally  and  respectively,  and  for  their  several  andrespectiveex- 
ecutors  and  administrators,  do  hereby  covenant,  promise,  and  agree 
with  and  to  each  other,  and  the  executors  and  administrators  of  each 
other,  in  the  manner  following,  that  is  to  say,  that  they,  the  said 
(parties  in  diffirence),  respectively  shall  and  will  well  and  truly  ob- 
serve, perform,  abide  by,  and  keep  the  award  or  determination  of 
them  the  said  (arbitrators),  or  of  such  other  person  as  they  may 
name  as  umpire  or  to  assist  them  in  their  award,  or  of  any  two  of  such 
three  persons,  in  or  concerning  the  matters  and  things  so  referred  to 


(1)  See  antCf  No.  LXIII.  p.  211.  notes. 

(2)  See  appointment  of  an  assistant  arbitrator,  post.  No.  LXXV.  p.  243. 
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Penal  sum. 


them  the  said  {arbiirators)  as  aforesaid,  or  in  relation  thereto,  so,  ne- 
ve^rtheless  that  such  award  or  determination  be  made  in  writing  under 
the  hands  of  them  the  said  arbitrators  or  umpire,  within  the  space 
of  one  calendar  month  next  after  the  date  hereof,  or  such  other  post- 
poned  time  as  the  said  arbitrators,  or  the  parties  hereto,  shall  here- 
after appoint.  And  it  is  hereby  further  declared  and  agreed,  that 
this  present  reference  or  submission,  shall  or  may  be  made  a  rule  of 
his  Majesty'^s  Court  of  King's  Bench,  at  Westminster,  on  the  appli- 
cation of  either  of  the  parties  hereto,  his  executors,  administrators,  or 
assigns.  And  the  said  parties  hereto  do  hereby  respectively  agree 
to  attend  the  said  arbitrators  or  umpire  when  required,  and  to  be  ex- 
amined upon  oath  relative  to  all  or  any  of  the  matters  aforesaid ;  and 
also  to  produce  unto  and  deposit  with  the  said  arbitrators  or  um- 
pire, all  papers,  writings,  and  evidences  in  their  respective  custody  or 
power  concerning  the  same.  And,  moreover,  that  the  said  arbitrators 
or  umpire  shall  or  may  award  the  costs  of  this  submission,  and  by 
whom  the  same  shall  be  paid.  And  lastly,  each  of  the  said  parties 
for  the  due  observance  and  performance  by  him,  his  heirs,  executors 
and  administrators,  of  the  aforesaid  covenants  and  agreements,  doth 
bind  himself,  and  themelves,  and  every  of  them  respectively,  in  the 
penal  sum  of  £  (1).     IN  WITNESS,  &c. 


Penal  sum. 


(1)  As  to  penal  sums,  see  ante,  p.  65*  n.  (3). 
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No.  LXXV. 

^An  Appointment  of  a  Third  Arbitrator  (1),  by  two  Arbitrators 
already  namedy  to  be  indorsed  on  the  Deed  of  Submission. 


We  (arbitrators)  the  arbitrators' within  named  by  this  instrument  in 
nrriting  under  our  hands,  in  pursuance  of  the  authority  to  us  in  or  by 
the  within  written  deed  or  instrument  given  for  that  purpose,  do  no- 
minate and  appoint  (third  arbitrator)^  of,  &c.,  a  third  person  or  ar* 
bitrator,  for  determining  jointly  or  together  with  ourselves,  the  mattery 
in  difference  within  referred  to  us.     IN  WITNESS,  &c. 


(1)  See  ante  No.  LXXIV.  and  if  the  appointment  be  of  an  umpire,   Umpire. 
see  post.  "Appointment,  Umpire.*' 
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No.  LXXVI. 

^AnAppointmmtof  AihittBXAXBfoT  determining  disptUes  between 
a  Master  and  his  Workmen^  puretiant  to  an  Act  of  Partial 
ment  (1)* 


I,  A.  B.  of,  &c.  [set  forth  the  name,  residence,  and  description  of 
the  party],  do  hereby  nominate  and  appoint  C.  D.  of,  &c.  one  of  his 
Majesty'^s  Justices  of  the  Peace,  for  the  county  [or  as  the  case  may 
be]  of  my  arbitrator,  under  and  by  virtue  of  an  Act  passed  in  the 
year  of  the  reign  of  his  Majesty  King  the  intituled, 

^^  An  Act^  [set  forth  the  title  of  the  Act]  to  hear  and  determine  the 
matters  in  di£ference  between  me  and  £.  F.  of,  &c.  And  I,  £.  F. 
of,  &c.  do  hereby  appoint  G.  H.  of,  &c.  also  one  of  his  Majesty's 
Justices  of  the  Peace  for  the  county  [or  as  the  case  may  be],  of,  &c 
arbitrator  under  the  said  Act,  for  the  purpose  of  hearing  and  deter^ 
mining  the  matters  in  difference  between  me  and  the  said  A.  B.  As 
witness  our  hands,  this  day  of 


4  Gto.  IV. c.  9S.      (1)'  See  the  Act  of  4  Geo.  IV.  c  96.  {post.  p.  245.),  of  which,  being  so 

recent  an  act  and  likely  to  be  frequently  had  recourse  to,  1  have  thought 
it  fit  to  give  an  abstract. 
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(iGea,^e,99). 


*Jn  Abstract  of  4  Creo.  IV.  c  96.  relative  to  reference  of  disputes 
between  Masters  and  Workmen  to  Arhitraiion  {X). 


By  the  aboTe  mentknied  act  it  if  provided, 

$  2.  That  the  subjects  of  dispute  after  mentioDed  arisiog  between  mas-  Cuuei  of  dU. 
ten  sad  workmeD,  or  between  workmen  and'  those  employed  by  them,  in  ^^^^^^"^ 
any  trade  or  manufacture  in  any-  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  may  be  settled  and  adjusted  in  manner  hereafter 
mentioned ;  (that  is  to  say)  disagreements  respecting  the  price  to  be  paid 
for  work  done,  or  in  the  course  of  being  done,  whether  such  disputes 
shall  happen  or  arise  between  them  respecting  the  payment  of  wages  as 
agreed  upon,  or  the  hours  of  work  as  agreed  upon,  or  any  injury  or 
damage  done  or  alleged  to  have  been  done  to  the  work,  or  respecting 
any  delay  or  supposed  delay  in  finishing  the  work,  or  the  not  foiishing 
the  work  in  a  good  and  workmanlike  manner,  or  according  to  any  con- 
tract, or  to  bad  materials ;  cases  where  the  workmen  are  to  be  employed 
to  worie  any  new  pattern  which  shall  require  them  to  purchase  any  new 
implements  of  manufacture,  or  to  make  any  alteration  upon  the  old  im- 
plements, for  the  working  thereof,  and  the  masters  and  workmen  cannot 
agree  upon  the  compensation  to  be  made  to  such  workmen  for  or  in  re- 
spect thereof ;  disputes  respecting  the  length,  breadth,  or  quality  of  pieces 
of  goods,  or,  in  the  case  of  cotton  manufacture,  the  yam  thereof,  or 
the  quantity  and  quality  of  the  wool  thereof;  disputes  respecting  the 
wages  or  compensation  to  be  paid  for  pieces  of  goods  that  are  made  of 
any  great  or  extraordinary  length ;  disputes  in  the  cotton  manufacture 
respecting  the  mannbeture  of  cravats,  shawls,  policat,  romal,  and  other 
handkerchiefs,  and  the  numbef  to  be  contained  in  one  piece  of  such 
handkerchiefs ;  disputes  arising  out  of,  for,  or  touching  the  particular 
trade  or  manufacture,  or  contracts  relative  thereto,  which  cannot  be 
otherwise  mutually  adjusted  and  settled ;  disputes  between  masters  and 
persons  engaged  in  sizing  or  ornamenting  goods;  but  nothing  in  this  act 
contained  shall  authorize  any  justice  or  justices  acting  as  hereinafter 
mentioned  to  establitfi  a  rate  of  wages  or  price  of  labour  or  workmanship, 
at  which  the  workmen  shall  in  future  be  paid,  unless  with  the  mutual 
consent  of  both  master  and  workmen ;  Provided  that  all  complaints  by 


(1)  (See  OfUf,  p.  244.) 
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any  workmen  as  to  bad  materials^  shall  be  made  within  three  weeks  of 
his  receiving  the  same ;  and  all  complaints  arising  from  any  other  cause 
shall  be  made  within  six  days  after  such  cause  of  complaint  shall  arise. 

§  S.  And  whenever  such  subjects  of  disputes  shall  arise  it  shall  be 
lawful  for  the  master  and  workman,  or  either  of  them,  to  demand  and 
have  an  arbitration  or  reference  thereof  in  manner  following ;  (that  u 
to  say)  where  the  party  complaining  and  the  party  complained  of,  shall 
come  before  or  agree,  by  any  writing  under  their  hands,  to  abide  by  the 
determination  of  any  justice  of  the  peace  or  magistrate,  within  which 
the  parties  reside,  it  shall  be  lawful  for  such  justice  or  magistrate  to  hear 
and  finally  determine,  in  a  summary  manner,  the  matter  in  dispute  be- 
tween such  parties ;  but  if  such  parties  shall  not  come  before,  or  so  agree 
to  abide  by  the  determination  of  such  justice  or  magistrate,  then  it  shall 
be  lawful  for  any  such  justice  or  magistrate,  on  complaint  made  before 
him,  and  proof  by  the  examination  of  the  party  making  such  com- 
plaint, that  application  has  been  made  to  the  person  against  whom  such 
cause  of  complaint  has  arisen,  or  his  agent,  if  such  dispute  has  arisen 
with  such  agent,  to  settle  such  dispute,  and  the  same  has  not  been  settled 
upon  such  complaint  being  made,  or  where  the  dispute  relates  to  a  bad 
warp,  that  such  cause  of  complaint  has  not  been  done  away  with  within 
forty-eight  hours  after  such  application,  to  summon  before  him  such  per- 
son, or  agent,  on  some  day  not  exceeding  three  days,  exclusive  of  Sun- 
day, after  the  making  such  complaint,  giving  notice  to  the  person  making 
such  complaint,  of  the  time  and  place  app6inted  in  such  summons,  for 
the  attendance  of  such  person,  or  agent;  and  if  at  such  time  and  place, 
the  person  so  summoned  shall  not  appear  by  himself,  or  send  some  per- 
son on  his  behalf,  to  settle  such  dispute,  or,  appearing,  shall  not  doawaj 
such  cause  of  complaint,  then  it  shall  be  lawful  for  such  justice,  at  the 
request  of  either  of  such  parties,  to  nominate  arbitrators  or  referees  for 
settling  the  matters  in  dispute ;  and  such  justice  shall  then  and  there  at 
such  meeting,  propose  not  less  than  four  nor  more  than  six  persons,  one 
half  of  whom  shall  be  master  manufacturers,  or  agents  or  foremen  of 
some  master  manufacturer,  and  the  other  half  wc^rkmen  in  such  manu- 
facture ;  such  respective  persons  residing  in  or  near  to  the  place  where 
such  disputes  shall  have  arisen ;  out  of  which  master  manufacturers, 
agents,  or  foremen,  the  master  engaged  in  such  dispute,  or  his  agent, 
shall  choose  one,  and  out  of  which  workmen  so  proposed,  the  workman 
or  his  agent  shall  choose  another,  who  shall  have  full  power  to  hear  and 
finally  determine  such  dispute. 

§  4.  In  case  any  of  the  persons  so  proposed  shall  refuse  or  delay  to 
accept  such  arbitration,  or,  accepting,  shall  not  act  therein,  within  two 
days  after  such  nomination,  the  justice  shall  proceed  to  name  another  or 
other  persons  of  the  descriptions  aforesaid,  in  the  room  of  the  person  so 
refusing  or  delaying  to  accept,  or  who  shall  not  act ;  and  in  every  case 
of  a  second  nomination  the  arbitrators  shall  meet  within  twenty-four 
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hoars  after  the  applicatioo  for  the  same,  and  at  the  same  place  at  which    ^"°°**'°''^ 
the  meetincr  of  the  referees  first  named  was  appointed,  or  at  some  other      ^rbUraiors 
convenient  place,  as  the  justice  may  appomt ;  and  the  expence  of  every     ,. 
such  application  for  the  appointment  of  a  second  referee  shall  be  borne 
by  the  party  through  whose  default,  or  the  default  of  whose  referee  such 
application  is  rendered  necessary  ;  and  the  justice  making  such  second 
appointment  shall  certify  this  same  in  the  form  hereafter  set  forth,  or  in 
some  other  form  to  the  like  effect ;  and  in  every  case  where  a  second  ar- 
bitrator shall  be  appointed,  and  such  second  arbitrator  shall  not  attend 
at  the  time  and  place  appointed,  it  shall  be  lawful  for  the  other  arbitra- 
tor, at  such  time  and  place,  to  proceed  by  himself  to  the  hearing  and 
determining  of  the  same  matters ;  and  in  such  case  the  award  of  such 
sole  arbitrator  shall  be  final  and  conclusive,  without  being  subject  to  re- 
view, appeal,  or  suspension. 

§  5.  The  arbitrators  or  referees  being  so  nominated,  the  justice  shall  Notice  of  meet- 
thereupon  appoint  a  place  of  meeting  according  to  this  act,  and  also  a  .to^beffivraT* 
day  for  the  meeting,  notice  of  which  nomination,  and  of  the  day  of  meet- 
ing, shall  thereupon  be  given  by  such  justice  to  the  persons  so  nominated, 
and  to  any  party  to  any  such  dispute,  who  may  not  have  attended  the 
meeting  before  such  justice,  which  appointment  shall  be  by  such  justice 
certified  in  the  form  therein  named.  And  the  persons  so  appointed  as 
aforesaid  shall  hear  and  examine  the  parties  and  their  witnesses,  and  de- 
termine such  dispute  within  two  days  after  such  nomination,  exclusive  of 
Sundays;  and  the  determination  of  such  arbitrators  shall  be  final  and 
conclusive. 

§  6.  In  all  cases  where  complaints  are  made  respecting  bad  warps  or  Place  for  the 
utensils  by  workmen,  the  place  of  meeting  of  the  referees  shall  be  at  or  "»««^ng  of  »- 
as  near  as  may  be  to  the  place  where  the  work  shall  be  carrying  on ;  and 
in  all  other  cases  at  or  as  near  as  may  be  to  the  place  or  places- where 
the  work  has  been  given  out. 

f  7.  If  any  person  so  complaining  shall  not  attend,  or  send  some  per-  Attendance  of 
son  on  his  behalf,  at  the  time  and  place  appointed  for  the  purpose  of  pj^^g.^™" 
naming  such  persons,  such  person  shall  not  in  such  case  be  entitled  to 
the  benefit  of  this  act ;  and  if  any  person  against  whom  any  such  com- 
plaint shall  have  been  made,  shall  not  attend,  or  send  some  person  on  his 
behalf,  the  justice  shall  thereupon  nominate  a  person  for  him,  out  of  such 
persons  so  proposed. 

i  8.  The  said  arbitrators  and  referees  shall  meet  at  the  time  and  place  HowcompUi^ 
fixed,  and  shall,  by  inspection  of  the  work,  by  hearing  and  examining  gated.'°^^'  ' 
the  parties,  or  any  other  persons  on  their  behalf,  or  that  attend  to  give 
evidence,  upon  oath,  or  otherwise,  or  by  otherwise  ascertaining  the  true 
state  of  the  case,  in  such  manner  as  to  such  arbitrators  and  referees  shall 
appear  necessary,  proceed  to  determine  the  matter  in  dispute ;  and  the 
avrard  to  be  made  by  such  arbitrators  and  referees  shall  be  final  and  con- 
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oiuttve  b^lvf eeo  the  parties,  without  being  subject  to  revieir  or  chaOengt 
by  any  court  or  authority  whatsoever. 

§  9.  Il  shall  be  lawful  for  any  arbitrator  or  arbitra,tor6,  and  they  are 
hereby  authorized  and  required  at  the  request  ia  writiiig.  of  any  of  the 
parlies,  lo  issue  their  sununons  to  any  witness  or  witnessea  \o  appear  and 
give  evidence  before  such  arbitrator  or  arbitrators,  at  ^e  time  an4  place 
specified  in  such  summons ;  and  if  any  person  so  summoned  to  appear  as 
a  witness,  shall  not  appear  before  such  arbitrator  or  arb^atots,  or  offer 
some  reasonable  excuse  for  the  de&uk,  or,  appearing,  shall  npt  submit  to 
be  examined  as  a  witness,  then  and  iu  every  audi  case  i^  4^^1  be  lawful  for 
any  one  or  more  justices  of  the  peace  (proof  on  ciath  havii^  been  first 
nsade  before  such  justice  or  justices,  of  the  due  servj^  of  such  sum- 
mons), by  warrant  under  the  hands  of  any>  such  justip^  or  justices  to 
commit  any  such  person  so  making  default  iu  appearing,  or  appearing 
and  refusing  to  give  evidence,  to  some  prison  within  the  jurisdictipn  of  such 
justice  or  justices,  there  to  remain,  without  bail,  for  not  c^xc^eding  two 
calendar  months,  nor  less  than  seven  days,  orunt^  such  persoin  shall  sub- 
mit to  be  examined,  and  give  his  evidence*  before  such  arbitrator  or  arbi- 
trators :  Provided  always,  that  in  case  such  dispute  sliall  be,  beard  and 
determined  before  such  offender  shall  submit  to  be  examined,  and  give 
evidence,  as  aforesaid,  then  and  in  every  such  case  b^  shci  or  th^  shall 
be  imprisoned  the  full  term  of  such  commitment* 

§  1<X  In  case  such  arbitrators  cannot  agree  upqn  and  depi^o  suth  mat: 
ter.  Off  shall  not  make  and  sign  their  award  within  three  4ays  after  the 
date  of  the  order  of  such  justice,  certifying  their  appointment,  theii  the 
said  arbitrators  shall,  without  delay,  go  beforp  thp  justice  K)y  whqm  they 
were  appointed,  and,  in  case  of  his  absence,  before  any  other  justices,  re- 
siding nearest  to  the  place,  and  shall  state  to  sifcl^justic^  or  justices  the 
poinu  in  diffjerence  between  them,  which  poii^^  the  said  jqstipp  pr  jus- 
tices shall  hear  and  determine  upon  the  stateipent  qf  the  ar|)i^i|tqrs ;  u^4. 
the  said  justice  or 'justices  are  to  settle  f^fid  deteripine  the  naatter  in  dis- 
pute With  all  possible  dispatch,  an^  in  all  piW(es»  wi^fn  two  days  fAef  the 
expiration  of  the  time  herdbiy  alloired  to  the  furbitiators  to  xpake  and  sign 
their  award;  and  the  determination  of  suph  justice  of  justices  shall  be 
final  and  conclusive  between  the  parties,  without  being  sul^ject  to  review 
or  diallenge  by  any  court  whatsoever. 

j  12.  If  either  arbitrator  shall  neglect  or  refuse  to  go  before  such 
justice,  it  shall  and  m^y  be  lawful  for  f^uch  justiice,  afte)c  suignxpning  the 
arbitrators  to  attend  him,  to  de^rmine  the  matter  in  4ispute,  upon  the 
statement  of  either  of  the  arbitrators  vhp  shall  come  before  l^im.  But  no 
justice  being  dso  a  master  manufacturer  or  agent,  shall  ac^  as  such 
ji^Lstice. 

§  IS.  Provided  always,  that  as  well  \^  all  such  cases  of  dispute  as 
itforesaid,  as  in  all  other  cases,  if  the  parties  mutually  agr^ee  that  the  mat- 
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ter  ID  dupote  shall  be  ariiitiated  and  determined  In  a  different  mode  ta  ^"^^'^™™^ 
the  one  hereby  prescribed,  such  agreement  shall  be  valid,  and  the  award  ./^^^'^^*^' 

and  determination  thereon  final  and  conclusive  between  the  parties,  and  Ui! — Z 

the  same  proceedings  of  distress,  sale,  and  imprisonment,  aa  hereafter  ^J^^  ^ 
mentioned,  shall  be  hadT  towards  enforcing  sudb  award  (by  application  agroe, 
to  any  justice  of  the  place  within  which  the  parties  ehall  reside),  a«  are 
by  this  act  prescribed  for  enforcing  awards  made  under  its  provisions. 

J  14.  Where  any  work  shall  have  been  delivered  to  any  workman  by  ^dwivilS^o?' 
the  agent  or  servant  of  any  master,  and  a)so  where  two  or  more  persons  master%  to  be 
thill  cariy  on  business  as  partners^  in  every  such  case  the  like  proceed-  co^d^cdprip. 
mgs  may  be  had  against  such  agent,  servant,  or  any  partner,  and  shall 
be  as  effectual  as  if  the  same  had  been  had  and  made  against  the  prin-. 
cipal,  or  all  the  partners ;  and  all  the  said  persons  shall  obey  the  award 
made  thereupon,  and  all  such  orders  as  shall  be  made  by  the  said  justice 
in  the  matters  in  dispute,  and  shall  be  subject  to  the  same  proceedings 
and  consequences  for  refusing  or  delaying  to  abide  by  the  same,  as 
if  the  proceedings  had  been  had  against  the  principal,  br  against  all 
the  partners. 

j  15.  It  shall  be  lawful  in  all  cases  for  any  master  or  workman,  by  Matters  nay  de. 
irriting  under  his  hand,  to  authorize  any  person  to  act  for  him,  in  sub-  ^rso^to  act  for 
nutting  to  arbitration  and  attending  arbitrators  or  justices  touching  the.  ^c°>« 
matter  of  any  arbitration.  • 

j  16.  In  all  cases  where  any  proceedings  may  be  had  against  a  master,  ^'  becomi™^^ 
or  where  such  proceedings  shall  have  been  commenced,  and  the  master  Unknipt  aftw 
shall  become  bankrupt,  or  any  assignment  of  his  estate  or  effects  shall  pro<^«!di^ 
hare  been  made  under  the  said  bankruptcy,  or  otherwise  by  deed  or  in 
kw,  the  factor  or  trustee  upon,  or  the  assignees  of  such  estate  or  efieets, 
shall  be  liable  to  the  proceedings  authorized  by  this  act  against  the 
master,  as  fiilly  as  the  master  was  before  the  bankruptcy  or  assignment  i   - 
and  audi  proceedings  may  be  commenced  or  carried  on  against  such 
factor,  trustee,  assignee,  or  assignees,  who  shall  abide  by  the  award  or 
order  which  shall  be  made  by  the  said  justicesi  and  shdl  be  subject 
to  proceedings  and  consequences  for  wilfoUy  refusing  or  delaying  to 
abide  by  Uie  ssune,  as  if  the  proceedings  had  been  had  against  the 
master  before  his  bankruptcy  or  assignment;  provided  that  all  sums  to 
be  paid  in  pursuance  of  such  award  or  order   shall  be  recoverable 
only  oat  of  the  estate  or  effects  of  such  master,  and  not  out  of  the  proper 
money  of  such  factor,  trustee,  or  assignees. 

$  17.  Where  any  married  woman,  or  infant  under  the  age  of  twenty-  Complainant  a 
one  years,  shall  have  cause  of  complaint,  such  complaint  may  be  lodged,  ™'i]i^t.^°™"' 
and  all  farther  proceedings  thereupon  had,  by  and  in  the  name  of  the 
hosband  of  such  married  woman,  and  of  the  father,  or,  if  dead,  of  the 
mother,  or,  if  on  the  death  of  both  parents,  of  any  of  the  kindred  of  any 
such  infant,  or  of  the  surety  or  sureties  in  any  indenture  of  apprentice- 
ship of  any  such  infant,  being  an  apprentice,  or  of  any  person  nomi- 
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nated  by  such  infant,  if  he  shall  not  have  parent,  kindred,  or  surety; 
and  all  such  proceedings  shall  be  as  effectual,  valid,  and  binding,  as  if 
such  married  women  were  sole,  and  such  infants  were  of  full  age. 

§  18.  With  every  piece  of  work  given  out  by  the  manufacturer  to  a 
workman,  there  shall  (if  both  parties  are  agreed)  be  delivered  a  note  or 
ticket,  in  such  form  as  the  said  parties  shall  mutually  agree  upon ;  and 
which  said  note  or  ticket,  in  the  event  of  dispute,  shall  be  evidence  of 
all  matters  mentioned  therein. 

§  19-  And  a  duplicate  of  every  such  note  or  ticket  shall  be  made  and 
kept  by  the  master  or  agent,  which  duplicate  shall  be  evideni5e  of  all 
the  matters  therein  contained,  in  case  the  workman  shall  not  produce 
to  the  arbitrators  or  the  said  justice,  the  said  note  or  ticket  delivered 
to  him. 

§  20.  It  shall  not  be  allowable  to  any  manufacturer,  who  shall  have 
received  into  his  possession  any  article,  without  objection  made  within 
twenty-four  hours,  by  himself,  or  his  clerk  or  foreman,  afterwards  to 
make  any  complaint  on  account  of  work  so  received. 

§  21.  If  the  parties  shall  think  it  expedient,  or  be  desirous  to  extend 
the  time  hereby  limited  for  making  the  award,  it  shall  be  lawful  for 
them  to  extend  the  same  accordingly  by  endorsement,  according  to  the 
form  in  the  schedule,  on  the  back  of  the  order  of  the  justice,  certifying 
the  appointment  of  the  referees,  to  be  signed  by  both  of  them  in  the 
presence  of  one  or  more  witness  or  witnesses. 

§  22.  The  award  shall  be  drawn  up  and  written  at  the  fdot,  or  upon 
the  back  of  the  said  order,  certifying  the  appointment  of  the  referees, 
according  to  the  form  in  the  schedule  of  the  act  (1). 

§  23.  Upon  fulfilment  of  the  award,  the  same  shall  be  acknowledged 
by  the  party  in  whose  behalf  the  same  was  made,  by  an  acknowledg- 
ment (2)  at  the  foot  of  the  award,  in  the  form  given  in  the  schedule,  which, 
with  the  award,  shall  thereupon  be  delivered  to  the  party  fulfilling 

the  same* 

§  24.  If  any  party  shall  refuse  or  delay  to  fulfil  an  awiM^d  under  this 
act  for  the  space  of  two  days  after  the  same  shall  have  been  reduced 
into  writing,  it  shall  be  lawful  for  any  such  justice,  on  the  application 
of  the  party  aggrieved,  and  he  is  hereby  required,  by  warrant  under  his 
hand,  to  cause  the  sum  of  money  directed  to  be  paid  by  such  award  to 
be  levied  by  distress  and-  sale,  together  with  all  costs  attending  such 
distress  and  sale,  such  sale  to  take  place  within  such  time,  not  exceed- 
ing five  days,  as  the  said  justice  shall  think  proper;  and  the  overplos, 
if  any,  to  be  rendered  to  the  owners ;  and  in  case  it  shall  appear  by  any 
return  to  such  warrant  that  no  sufficient  distress  can  be  readily  had,  it 
shall  be  lawful  for  any  such  justice,  and  he  is  hereby  required,  by  war- 


(J)  See  this  form, posi,  **  AWAim. 


(2)  See  poa.  "  awami^** 
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rant  under  his  hand,  to  commit  the  person  liable  to  the  common  gaoli 

or  some  house  of  correction  within  his  jurisdiction,  there  to  remain       Arbitnuar. 

without  bail  for  not  exceeding  three  months. 

J  25.  Where  the  recovery  of  such  money  by  distress  and  sale  may  ^"  T?"!*!**** 
appear  to  the  justice  or  justices  to  be  attended  with  consequences  committed  to 
ruinous,  or  in  an  especial  manner  injurious  to  the  defaulter  and  his  pnson* 
family,  the  said  justice  or  justices  shall  withhold  such  warrant,  and 
commit  the  defaulter  to  the  common  gaol,  or  some  house  of  correction 
within  his  jurisdiction,  there  to  remain  without  bail  for  not  exceeding 
three  months. 

J  26.  Where  any  person  shall  be  committed  to  prison  for  refusing  or  On paym«tof 
delaying  to  fulfil  an  awards  and  such  person  shall,  at  any  time  during  ^i^h  costs,  Uie 
the  period  of  imprisonment,  pay  to  the  governor  or  keeper  of  the  prison  P^^^^y  •'«ll  ^ 
the  full  amount  of  the  sum  awarded,  with  all  reasonable  expenses,  it  pHmd!^ 
shall  be  lawful  for  such  governor  or  keeper,  and  he  is  hereby  required 
forthwith  to  discharge  such  person  from  his  custody. 

j  28.  No  appeal  or  certiorari  shall  lie  against  any  proceedings  under  ^^  ^peftL 
this  act. 

§  29.  No  proceedings  under  this  act  shall  be  invalid  for  want  of  form. 

$  30.  And  a  table  of  fees,  signed  by  the  clerk  to  such  justices,  shall  Fera. 
be  hung  up  in  every  place  where  any  general  or  quarter  sessions,  or 
petty  or  other  sessions  shall  be  held. 

§  31.  All  costs,  time,  and  expenses  attending  the  application  to  jus-  CosUandex- 
tices,  to  be  made  under  this  act,  and  of  the  arbitration'  pursuant  there*  settled. 
00,  shall  be  settled  by  the  alrbitrators ;  and  where  the  same  shall  be 
determined  by  any  justice  pursuant  to  this  act,  then  the  costs,  time,  and 
expenses  aforesaid  shall  be  settled  by  such  justice ;  and  where  the  arbi^ 
trators  cannot  agree  as  to  the  costs,  time,  and  exp/3nscs,  .the  same  shall 
be  settled  by  the  justice  by  whom  the  said  arbitrators  were  named,  and, 
in  case  of  his  absence  or  indisposition,  by  any  justice  for  the  said 
county  or  place :  Provided  always,  that  no  master  manufacturer,  his 
foreman,  or  agent,  shall  in  any  case  be  allowed  for  costs,  time,  or  ex- 
penses, by  the  said  justice,  unless  it  shall  appear  to  him  that  the  pro* 
ceedings  of  the  workmen  were  vexatious  and  oppressive. 

§  32.  Eveiy  agreement,  submission,  award,  ticket,  matter,  or  thing,   Exemption  firom 
under  this  act,  may  be  drawn  up  and  written  upon  unstamped  paper.        '     ^ 

$  33.  'No  action  shall  be  brought  against  any  arbitrator,  justice,  con-  Limimuon  of 
stable,  headborough,  or  other  officer,  or  against  any  other  person,  for  Actions, 
any  thing  done  under  this  act,  unless  such  action  shall  be  brought 
within  six  calendar  months. 


9Hr.«»yoL.  I. 
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AUomey  fad^ 

mitdon  to  cojiy' 

holdtj. 


No.  LXXVII. 

An  Appointmera  of  an  Attorney  {\)  for  admission  to  CopytuM 

Premises. 


Know  all  men  by  these  presents,  that  I  {the  principal)  (2)  of, 
&c.  [eldest  son  and  heir  [as  the  case  may  be"]  of  ,  deceased] 

one  of  the  customary  or  copyhold  tenants  of  the  manor  of  , 

in  the  county  of  ,  according  to  the  custom  of  the  siud  manor, 

Appointment  of   Have  made,  ordained,  deputed,  constituted,  and  appointed,  and  by 
attorney.  ^e^^  presents  Do  make,  ordain,  depute,  constitute,  and  appoint 

(3)  {the  attorney)  of,  &c.  my  true  and  lawful  attorney  for  me  the 
To  appear  for      gaid  {principal)^  and  in  my  name,  place,  and  stead,  to  appear  at  the 

the  pnncipaL  ,  .,         ',  ,,,^        ^  **^ 

next  general  or  special  court  baron,  to  be  holden  for  the  said  manor 
of  ,  or  at  any  other  subsequent  court  baron  to  be  holden  for 

the  said  manor,  and  then  and  there  for  me  and  for  my  sole  use  and 
benefit,  to  pray  admittance  unto  and  be  admitted  tenant  (4)  of  All 


(1)  Seeposf.  No.  LXXVIII.  p.  254-. 
Infants  aqd  feme       (2)  Infants  and  feme  coverts  are  in  general  incapable  of  appointing  an 
covert*  may  be     attorney ;  there  is  an  exception,  however,  in  the  case  of  an  admission  to 
torae***^  ^^  **"     copyhold  premises,  for  the  9  Geo  1.  c.  29.  s.  1 .  enacts,  that  where  any 

infant  or  feme  covert  shaV  be  entitled  by  devise  or  descent  to  any  copy- 
bold  [Premises,  it  shall  be  lawful  for  such  infant  or  feme  covert  in  person, 
or  such  feme  covert  by  her  attorney,  or  such  infant  by  his  or  her  guar- 
dian, or  in  case  he  or  she  shall  have  no  guardian,  then  by  his  or  her  at- 
?  torncy  or  attorn ies  (for  which  purpose  such  infants  and  feme  coverts 

shall  be  and  are  thereby  empowered  by  writing  under  his  or  her  hand 
and  seal  respectively  to  appoint  an  attorney  or  attornies  in  his  or  her 
behalf),  to  come  to  and  appear  at  one  of  the  three  next  courts  to  be 
holden  for  the  manor,  and  there  to  offer  themselves  to  be  admitted 
tenants  to  the  premises  so  descended,  or  come  to  the  use  of  such  infant 
or  feme  covert. 
Twoattomies.  (3)  If  two  persons  be  appointed  attornies,  see /76;^  p.  255.  n.  (!)• 

Previoua  sur-  (4 )  If  the  admittance  be  made  in  consequence  of  a  previous  surrender, 

render.  add  here, 

'^  On  the  surrender  of  ,  at  a  special  court,  {flr  cs  the  ca^ 

» 

may  be)  of  the  said  manor  holden  at  ,  in  and  for  the  said 

manor,  09.  the  day  of  last  past,  of  All,^  &c. 


ATronmccMts. 
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that  copyhold,  or  customary  messuage,  &c.  (1)  To  the  end,  intent, 

and  purpose  that  I  the  said  {principal)^  my  heirs  and  assigns,  may  ^^^^^^' 

hold  the  same  by  copy  of  court  roll,  at  the  will  of  the  lord,  according        holds j, 

to  the  custom  of  the  siud  manor,  by  the  rents,  duties,  and  services  And  to  be  ad- 

therefore  due  and  of  right  accustomed ;    and  for  me  and  in  my  JJJ^^^  ^* 

behalf  to  pay  all  such  fines,  dues,  and  monies  as  shall  then  and 

there  be  payable  for  6r  by  reason  of  such  admittance.     And  gene*  '^°  ^^  "^  "***•" 

rally  for  me  the  said  [principal)^  and  m  my  name,  to  do  and  execute 

all  and  every  such  acts  and  things  as  shall  or  may  be  necessary  and 

reqmsite  for  procuring  me  the  said  {principal)  to  be  admitted  a  copy-  * 

hold  or  customary  tenant  of  the  said  manor,  as  fully  and  eifectually 

to  all  intents  and  purposes  whatsoever,  as  I  the  said  (principal) 

could  or  might  do  if  I  were  personally  present  (2) ;  I  hereby  promising  Confirmation.  * 

and  agreeing  to  repay  unto  my  said  attorney  all  such  sum  and  sums 

of  money,  costs,  dmrges,  and  expences  as  he  shall  be  required  to 

pay,  or  shall  sustain  or  be  put  unto,  in  the  execution  of  the  trusts 

hereby  in  him  reposed,  or  the  matters  and  things  aforesaid,  or  any 

of  them.     IN  WITNESS,  &c. 


(1)  Insert  here  a  particular  description  oF  the  premises*  Parcels. 

(2)  If  the  attorney  is  to  have  power  to  appoint  an  attorney,  see  post.  Sub-attorney, 
p*  '256. 


♦,*  As  to  the  execution  of  deeds  by  the  attorney,  see  post,  p.  264.     Execution  tyai- 

tomey. 


t2 
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Jitiomey  CooBeet 


No.  LXXVIII. 


An  Appoifiimentqf  an  Attorney  to  Cottect  Debts. 


Recital  of  debts.    To  ALL  TO  WHOH  THESE  PEE8ENTS  (1)  SHALL  GOME.      I  {the  frith 

cipal)  of,  &c.,  fiend  greeting.  WheIkbas  I  (2)  the  said  (principat) 
have  various  debts  and  monies  due  to  me  from  tertain  per«His  resi- 
dent in  or  about  » which  my  avocations  in  bosmess 
rend^  it  inconvenient  for  me  to  demand  in  person  [onmke  ease 
may  be].    And  whereas  the  said  debts  and  monies  Are,  or  axe  in> 


Letters  of  at-  [V)  It  is  said  in  books  of  bigh  autbority  that  every  delegation  of  au- 

tomey  should  he  thority  must  be  by  deed ;  see  Co.  Lit  48.  b. ;  Roll.  Ab.  8.  pi.  4;  Salk. 
in  writing.  ^  .  ^^^  ^^  ^^  estate  or  interest  in  the  subject  of  the  power  passes  to  tbe 

person  delegated,  and  all  that  is  requisite  is,  that  the  authority  given 

should  be  so  explicit  as  to  be  certain  in  its  object,  writing  alone  should 

seem  to  be  all  tliat  can  be  requisite.     This  observation,  however,  must 

be  understood  not  to  extend  to  cases  where  tbe  power  is  to  execute  a 

deed,  in  which  case  the  authority  must  also  be  by  deed.    See  Streiglitz 

V.  Egginton,  1  Holt,  141. 

By  and  to  whom       (2)  Generally  speaking,  letters  of  attorney  may  be  made  hy  all  persons 

letters  of  attor-     ^j,q  ^^lti  themselves  do  the  thing  delegated  to  be  done  by  another  (except 

^^*^  only  in  the  case  of  an  infant,  who,  although  he  may  do  some  acts  for  his  own 

benefit,  is  incapable  of  making  an  attorney;  Zouch  v.  Parsons,  3  Burr.  1804); 
or  who  are  capable  of  binding  themselves  by  contract,  but  by  no  others.— 
Letters  of  attorney  may,  however,  be  given  to  many  persons  who  are  in« 
capable  of  making  them;  the  reason  of  which  difference  is,  that  the  dele- 
gating an  authority  to  another  requires  a  free  exercise  of  deliberation  and 
judgment  as  to  the  propriety  and  consequences  of  doing  so,  whilst  the  act- 
ing for  another  under  such  a  power  is  not  only  in  most  cases  a  ministerisl 
office,  requiring  nothing  more  than  following  the  direction  given  by  the 
principal ;  but  where  otherwise,  the  act  done  is  considered  to  be  the  act 
rather  of  the  principal  himself  than  of  his  attorney,  and  therefore  if  sui 
juris  must  be  supposed  competent  to  judge  of  the  ability  and  capacity  of 
tlie  person  lie  appoints  to  do  it.  Hence,  although  a.feme  covert,  infant, 
or  idiot,  or  the  like,  cannot  make  a  valid  attorney  for  want  of  that  free 
^agency  which  is  necessary  in  order^to  enable  them  to  bind  themselves, 
yet  they  may  be  attornies  for  others.  See  Co.  Lit.  52.  a.  1 12.  a.  Perk. 
8.  148. 187.  199. 
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\  ^^  ^^^ 

tended  to  be  jiarticalarly  mentioned  in  the  ^hedule  or  inventoiy   ^^^'^'™'""' 
thereof  hereunder  written,  or  hereunto  annexed.     Now  know  ye,  ^ti(>rn^(coUect 

that  I  the  said  (principal)  Hate  made,  deputed,  constituted,  and  : '- — 

appointed,  and  by  these  presents  Do  make,  depute,  constitute,  and  ai^'^.  ^ 
appoint  (1)   (tie  att^lmey)  of,  &c.,  my  true  and  kwftil  attorney  (2) 
for  me  and  in  my  name,  and  for  my  own  use  and  benefit,  to  ask,  de- 
mand, sue  for,  recover,  and  receive  of  and  from  all  and  evny  the  per- 
son or  persons  to  whom  it  doth,  shall,  or  may  belong  to  pay  the 
same,  all  and  every  the  book  and  other  debts,  sum  and  sums  of  llJ^^^ 
money  now  due  and  owing,  or  hereafter  to  become  due  and  owing, 
unto  me  from  all  and  eveiy,  or  any  of  the  persons  whose  names 
are  mentioned  in  the  schedule  or  inventory  herein  above  refer- 
red to,  all  and  every  the  sum  and  sums  set  opposite  to  their  respec- 
tive names,  and  also  all  such  other  sum  and  sums  of  money  as  I  the 
said  {principal)  shall  at  any  time  hereafter  in  writing  under  my  hand 
express  to  be  due  to  me  from  them,  or  any  or  either  of  them,  and 
upon  receipt  thereof,  receipts,  releases,  and  other  proper  and  suffi- 
cient discharges  and  acquittances  from  time  to  time  to  make  and 
give  for  the  same,  or  any  part  thereof  respectively ;  and  upon  non- 
payment of  the  said  debts  and  monies,  or  any  part  thereof,  to  take, 
commence,  exercise,  and  prosecute  for  me  and  in  my  name,  and  on 
my  behalf,  all  necessary,  lawfril,  or  proper  powers,  remedies,  actions, 
suits,  expedients,  and  means  for  the  recovery,  receiving,  obtaining, 
and  getting  in  the  same,  with  frdl  power  to  compromise  or  compound 

(1)  If  two  persons  be  appointed  attornies,  say,  "I^  attoniiet. 
*'  Do  make,  depute,  constitute,  and  appoint  {jthe  atiamiee)  of,  &c. 

jointly,  and  each  of  them  separately,  my  truQ  and  lawful  attornies 
and  attorney,  for  me,  8ec.^  (M  above, 

(2)  Powera  of  attopcy  being  merely  the  delegation  of  autboritiea  P<"»«»  "''J*®'" 
founded  on  a  confidence  reposed  by  tiie  principal  in  hia  attorney,  which  ^|.'^[^|[|^ 

it  is  fit  he  should  be  at  liberty  to  withdraw  when  he  thinks  proper,  are 
holden  to  be  in  tlieir  nature  revocable  at  pleasure,  except  where  given 
to  a  bon&  fide  purchaser  or  creditor ;  Watson  v.  King,  4  Campb.  274 ; 
but  even  in  such  case  they  will  be  void  as  against  the  general  creditors 
of  the  principal  afVer  his  decease;  Mitchell  v.  Eades,  Prec.  Ch.  125; 
Lepard  v.  Veroon,  2  Yes.  and  Bea.  53 ;  the  death  of  the  principal  be- 
ing in  all  cases  a  revocation  of  the  power,  for  per  Ellenborough,  Ch.  J. 
"how  can  a  valid  act  be  done  in  the  name  of  a  dead  man  ?"  See  Wat« 
son  V.  King,  4  Campb.  274;  Wallace  v.  Cooke,  5  Esp.  117 ;  and  there- 
fore although  payment  be  actually  made  to  the  attorney,  if  after  the 
death  of  the  principal,  it  will  be  bad  by  the  common  law,  Wallace  v. 
Cook,  ubi  sup.  and  see  Co.  Lit.  52.  b. ;  but  if  the  payment  be-  made  be* 
lore  the  deatn  of  the  principal  was  known,  it  is  said  to  be  good  by  the 
civil  law ;  Foth.  Contr.  par.  1.  c.  6.  ar.  1.  s.  168. 


256 


PRECEDENTS  IH 


fcLASS  IX. 


Apponmitim. 


for  any  debt  or  debts,  and  accept  a  part  for  or  in  liea  of  the  whole 
^"^'^i^^'^^  thereof,  and  to  give  time  or  indulgence  for  payment  of  any  debt  or 
"  debts,   and  in   the  mean  time  accept  such  security  for  payment 

thereof  as  he  shall  think  proper ;  and  to  submit  any  debt  or  debts, 
or  doubt  or  dispute  in  rehition  to  any  debt  or  debts  to  arbitration,  and 
sign  and  execute  for  me  and  in  my  name  any  deed  or  writing  for  the 
puipose  of  giving  effect  to  such  submission  as  fully  and  effectually  to 
all  intents  and  purposes  whatsoever,  as  I  myself  might  or  could  have 
done,  taken,  commenced,  exercised,  or  prosecuted,  or  done,  or  as- 
sented to  if  personally  present,  and  these  presents  had  not  been  made. 

^te  other'a^^  "^^^  *^  ^^^  *™®  ^  *™®  ^  substitute,  nominate,  and  appoint  one 

or  more  attorney  or  attomies  under  him  the  said  {attorney),  for  all  or 
any  of  the  purposes  aforesaid,  and  again  at  his  pleasure  to  displace  and 
remove  as  he  shall  see  occasion  or  think  fit  (1) ;  I  the  said  (principal) 
hereby  ratifying  andaUowing,  and  promising  and  agreeing  from  time 
to  time,  and  at  all  times  hereafter,  to  ratify,  allow,  and  confirm  and  give 
effect  unto  all  and  whatsoever  he  the  said  (attorney),  or  his  lawful  at- 
torney or  attomies  to  be  by  him  from  time  to  time  nominated  and  ap- 
pointed, in  pursuance  of  the  power  hereinbefore  pven  him  for  that  pur- 


ueSi 


Confirmatioiu 


Covenants  by 
the  attorney  in 
general  cases 
unnecessaiy. 


Attorney  will 
acoounU 


(1 )  There  may  also  be  added,  should  the  particular  circumstance  of 
the  case  render  it  desirable,  a  covenant  on  the  part  of  the  attorney,  that 
he  will  pay  over  the  money  which  may  come  into  his  hands  in  pursuance 
of  thepower^  unto  the  principal ;  in  which  case,  the  deed  should  be  by  io- 
denture,  and  the  attorney  be  a  party,  and  a  counter  part  be  in  the  haods 
of  the  principal ;  but  as  a  misapplication  of  the  monies  received  by  the  at- 
torney would  be  equally  a  breach  of  trust  as  if  he  had  expressly  covenant- 
ed for  their  due  application,  there  seems  to  be  no  reason  for  its  insertion 
in  general  cases,  and  abend  to  account,  if  thought  necessary,  (sec 
post),  seems  preferable.  The  form  of  such  a  covenant,  however,  is  here 
subjoined: 

^'  And  the  said  (attorney)  doth  hereby  for  himself,  his  heirs,  exe- 
cutors, and  administrators,  covenant,  promise,  and  agree  with  and  to 
the  said  (principal),  his  executors,  administrators,  and  assigns,  that 
be  the  said  (attorney),  his  executors,  and  administrators,  shall  and 
will  from  time  to  time  well  and  truly  pay  or  cause  to  be  paid  unto 
it^e  said  {prificipal)^  his  executors,  administrators,  and  assigns,  or 
unto  such  other  person  or  persons,  and  at  such  time  or  times,  and  for 
such  purpose  or  purposes  as  he  or  they  shall  imder  his  or  their  hand 
or  respective  hands  direct  or  appoint,  all  and  every  such  sum  and 
sums  of  money  which  he  or  they,  or  any  of  them,  shall  or  may  receive, 
or  which  shall  come  to  his  or  their  band  or  respective  hands,  imd(» 
or  by  virtue  of  these  presents." 
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pofic,  flhaU  lawfully  do  or  cause  to  be  done  in  and  concerning  the  ^*"^°'""^'' 
premises  by  virtue  of  these  presents  (1).    IN  WITNESS,  &c.  ^"^^if^ 


(1)  If  the  principal  have  already  given  other  powers  of  attorney  for  ^omempnyU 
other  purposes,  which  are  still  In  force,  the  following  proviso  may,  for  other  pui^seL 
the  sake  of  precaution,  be  added,      •  • 

"  Provided  always  that  these  presents,  or  the  power  hereby  given,  ^!l^^T^"°^ 

shall  in  no  wise  extend  nor  be  deemed  nor  construed  to  extend,  to  re-  powers  given  for 

peal,  revoke,  determine,  or  make  void  any  former  or  other  power  or  ****'  puT?o»ea,^ 

powers  of  attorney  by  me  at  any  time  heretofore  given  or  delegated 

to  the  siud  {attorney),  or  any  -person  or  persons  whomsoever,  for  any 

distinct  or  other  purpose  or  purposes ;  but  such  other  power  and 

powers  shall  still  remain  and  be  of  the  same  authority,  validity,  force, 

and  effect,  as  if  these  presents  had  not  been  made.^ 
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*  jtUamey  {ddk- 

—  No.  LXXIX. 

An  Appcintment  of  an  Attomej  ^  ddiver  seisin  (!)• 


To  ALL  TO    WHOM  THESE  PBESENTS  (2)  SHALL  COME,  (the  feoffoor) 

Recital  of  feoff-   of,  &c.  sends  greetiiig.     Wheeeas  by  an  indenture  of  feoffinent, 

beanng  or  intended  to  bear  even  date  (3)  with  these  presents,  and 
made  or  expressed  to  be  made  between  the  said  (feqffbr)  of  the  one 
part,  and  the  {feoffee)  of,  &c  of  the  other  part,  this  said  (feoffor) 
Hath  granted  and  enfeoffed  a  messuage  or  dwelling  house,  with  the 
lands,  tenements,  hereditaments,  and  appurtenances  thereunto  be- 
longing, situated  at  ,  in  the  county  of  ,  in  the 
said  indenture  of  feoffinent  more  particularly  described,  unto  and  to 

Appobtment  of  the  use  of  the  said  (feoffee)  and  his  heirs  for  ever.     Now  know  y« 

"^'  that  the  said  (feoffor)  Hath  nominated,  constituted  and  appointed, 

and  by  these  presents  Doth  nominate,  constitute  and  appoint  (4) 

.^^^I^V**^        (I)  Powers  of  attorney  to  deliver  and  receive  seisin,  are  usually  in- 
ui^tod  in  the     girted  in  the  deed  itself  under  which  those  ceremonies  are  requisite ;  in 

which  case,  the  proper  form  will  be  found  antCf  Bart.  Free.  Vol.  I.  p- 
100 ;  but»  as  cases  may  arise  where  the  feoffor  or  £eoSee  may  be  at  the 
time  of  the  execution  of  the  deed  of  feoffment  unable  either  to  give  or 
accept  of  livery  in  person*  or  unwilling  to  part  with  the  deed  itself,  for 
the  purpose  of  its  being  done  by  another,  the  form  of  powers  for  these 
purposes  are  here  given  by  separate  instruments. 
Mutt  be  by  (2)  A  delegation  or  authority  to  any  person  to  deliver  or  receive  seisin 

^^^  for  another  must  be  by  deed,  in  order  that  it  may  appear  that  the  autho- 

rity was  strictly  pursued ;  this  may  be  done  either  by  deed  indented,  or 
by.  deed  poll,  but  it  is  said,  that  if  the  deed  be  by  indenture,  it  will  not 
be  good  unless  the  attorney  be  a  party  to  it ;  Co.  Lit.  52,  b.  but  qusere, 
as  there  appears  to  be  no  sufficient  reason  for  the  distinction;  and  see 
ibid.  n.  (4)  4  £lem.  Conv.  478. 
Feoffinent  must       (3)  Care  must  be  taken  that  the  recital  of  the  deed  of  feoffment  be 
be  eonwtly  n»-    correctly  made,  particularly  as  to  the  day  on  which  it  bears  date,  for  if 
^^^  there  be  any  mis*recital,  the  livery  will  be  void.    Mariot  v.  Smith,  Cro. 

Eliz.  603. 
Who  may  be  at-       {^)  There  are  few  (if  any)  persons  considered  by  the  law  as  incapable 
toroiei.  to  be  made  attornies  for  the  purpose  of  delivering  seisin.     Infants,  feme 

coverts,  persons  attainted,  outlawed,  excommunicated,  villeins,  aliens, 
&c.,  are  therefore  equally  eligible  for  this  purpose  as  any  other  persons, 
because  no  interest  proceeds  from  the  attorney,  and  his  acts  are  merely 
ministerial.  Thus,  a  feme  covert  may  be  attorney  to  deliver  seisin  to 
her  husband,  or  a  husband  to  his  wife»  and  so  may  he  in  reversion  be  an 
attorney  to  make  livery  to  the  tenant  for  life.    Co.  Lit«  52.  a. 
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0- 


To  enter  upon 


(the  attorney)  (1)  of,  &c.  his  trae  and  lawful  attorney,  for  him,  and 
in  bis  name  and  stead,  into  and  upon  the  several  messuages,  lands, 
tenements,  and  hereditaments  in  the  said  indenture  of  feofinnent  de- 
scribed, and  thereby  granted  and  enfeoffed,  or  otherwise  assured,  or 
moitioned  or  intended  so  to  be,  or  into  any  part  thereof  in  the  name 
of  tbe  whole,  to  enter,  andfuU,  quiet,  and  peaceable  possession  and  And  ghre  wism 
«eian  thereof,  for  and  in  the  name  of  him  the  said  (/e^^)»  to  take, 
and  have  immediately  upon,  or  at  any  time  after  the  execution  ToddiToridsiii. 
beieof  (2) ;  and  such  possession  and  seisin  being  so  had  and  taken,  the 
like  possession  and  seisin  thereoi^  Or  <^  any  part  thereof  in  the 
name  of  the  whole  unto  the  said  {feoffee)^  his  heirs  and  assigns^  or 
to  bis  or  their  certain  attorney  or  attomies,  lawfiilly  appointed  and 
autborized  to  receive  the  same,  to  ^ve  and  deliver  according  to 
tbe  form  and  effect,  and  true  intent  and  meaning  of  the  sidd  inden- 
ture (3).  And  he  the  said  (/^^or)  doth  hereby  allow,  ratify,  and  con-  ConfinnitioB. 
firm,  and  promise  and  agree  to  allow,  ratify,  and  confirm,  all  and 
wbatsoever  his  said  attorney  shall  lawfiilly  do  in  the  premises^  by 
virtue  of  these  presents.     IN  WITNESS,  &c. 


(1)  If  there  be  two  attomies  appointed,  see  anlCj  p.  ^5*  n.  (1).  Tvoattomicf* 

(2)  It  is  not  necessary  that  seisin  should  be  dekvered  on  the  day  of 
tbe  date  of  the  feoffment,  see  Doe  dem.  Heale  v.  Raskleigh,  S  Bam,  and 
Aid.  156. 

(3)  If  the  attorney  is  to  have  power  to  appomt  a  substitutei  see  antCf  Sub-attoraej. 
p.  256. 
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AnoamaMTUk 


Attorney  (i 
cute  deed). 


No.  LXXX. 

An  Appointment  of  an  Attomei/ {})  to  execMie  a  Conveyance  of  an 

Estate  to  a  Purchaser, 
Variations  wliere  it  is  to  sell,  and  execute  the  Conveyance. 

Where  to  execute  a  lease. 


Redtal  of  prin- 
cipal having  con- 
tracted for  pur- 
chase. 


But  title  not  yet 
deduced. 


Appointment  of 
attorney. 


To    ALL    TO  WHOM  THESE, PEESENT8  SHALL  COME.    I  {the  Vendor) 

of,  &c.  send  greeting.  Whereas  (2)  I  have  contracted  (3) 
with  (the  purchaser)  of,  &c.  for  the  sale  to  him  of  a  certain 
messuage  or  tenement,  situate  at  ,  in  the  parish  of 

,  in  the  county  of  ^  for  the  sum  of 

•  And  whereas  a  clear  title  to  the  said  hereditaments 
is  not  yet  deduced  to  the  satisfaction  of  the  said  (purchaser)^  and  I 
the  said  (vendor)  being  about  to  leave  the  United  Kingdom,  am 
desirous  of  authorising  (the  attorney)  of,  &c.  to  complete  the  said 
contract  on  my  part,  and  to  execute  the  proper  conveyances  and 
assurances  thereof.  Now  know  ye,  that  I  the  said  (pendor)^  Have 
made,  ordained,  constituted,  and  appointed,  and  by  these  presents 
Do  make,  ordain,  constitute,  and  appoint  the  said  (attorney)  my 


Power  to  scU 
estate. 


To  execute  a 
lease. 


(1)  See  ante  No.  LXXVIII.  p.  254.  notes. 

(2)  If  the  power  be  to  sell  an  estate,  $ay, 

^^  Whereas  I  am  about  to  reside  beyond  the  seas,  and  am 
desirous  of  authorizing  (the  attorney)  of»  &c.  to  sell  and  dispose  of 
my  messuages,  lands,  tenements,  and  hereditaments,  situated  at 

,  in  the  county  of  ,  in  case  I  should  not  be  able  to 

make  sale  thereof  during  my  residence  in  this  kingdom.    Nov 
KNOW  YE,  &C.''  as  above. 

(3)  If  the  power  be  to  execute  a  lease*  say, 

^'  Whereas  I  have  agreed  with  (the  lessee)  of,  &c.  to  grant  a 
lease  unto  him  of  a  certain  messuage,  or  tenement  and  premises, 
situated  at  ,  in  the  county  of  ,  for  t^c  term  of 

years,  at  the  yearly  rent  of  And  Whereas   I  being 

about  to  leave,  &c.^  as  abaoe. 


>ja  ixxxO  conveyakcing;  461 

lawful  attorney/  irrevocable,  for  me,  and  in  my  name,  place,  and 
stead  (1),  and  for  my  use,  to  ask,  demand,  and  receive  of  and  from     ^^S^^ 
the  said  (purchaser)^  his  executors,  administrators,  or  assigns,  the  ^^  ^^  .^^  ^ — 
said  purchase-money,  or  sum  of  ^  and  upon  the  receipt  porchue  money, 

thereof,  for  me  and  in  my  name,  and  as  my  act  and  deed,  toseal  (2), 


(I)  If  the  power  be  for  the  sale  of  the  estate,  say,  ^omet  to  kU. 

'^  For  me,  and  in  my  name,  place,  and  stead,  to  make  sale  and 
dispose  of  all  and  singular  the  said  hereditaments  with  the  appur- 
tenances, either  by  private  contract  or  by  public  auction;  and  either 
together  or  in  separate  parcels  or  lots,  for  such  price  or  prices,  or  sum 
or  sums  of  money,  as  to  him  shall  seem  reasonable ;  and  upon  the 
receipt  of  the  consideration  or  purchase-money  of  or  for  the  same,  or 
of  any  part  thereof,  a  good  sufficient  acquittance  and  discharge,  for 
me,  and  in  my  name,  to  make,  sign,  and  give;  and  Airther,  for  me, 
and  m  my  place  and  stead,  and  in  my  name,  to  sign  and  seal,  and  as 
my  act  and  deed  deliver,  any  deed  or  deeds,  instrument  or  instru- 
ments in  writing ;  and  to  do  and  execute  all  and  every  or  any  other 
act  and  thing,  and  acts  and  things  whatsoever,  which  may  be  neces- 
sary or  proper,  or  which  the  counsel  in  the  law  of  the  purchaser  or 
purchasers  thereof,  or  of  his  or  their  heirs  or  assigns,  may  deem  and 
judge,  and  under  liis  or  their  hand  or  respective  hands  declare  to  be 
necessary  or  proper,  for  carrying  any  agreement  for  the  purchase  into 
complete  effect  and  execution,  according  to  the  true  intent  and  mean- 
ing thereof,  and  of  the  parties  thereto;  and  so  and  in  such  manner, 
that  all  and  every  the  estate,  right,  title,  and  interest  of  me  the  said 
(vendor)^  in  or  to  the  said  hereditaments  and  premises,  with  the 
appurtenances,  shall  and  may  be  eifectually  and  absolutely  conveyed, 
transferred,  and  assured,  unto  and  to  the  use  of  the  purchaser  or 
respective  purchasers  thereof,  his  and  their  heirs  and  assigns  for  ever; 
or  unto  such  other  person  or  persons,  and  for  such  estate  or  estates 
therein,  and  in  such  manner  and  form,  as  he  or  they  shall  or  may 
direct  or  appoint,  free  and  clear  of  and  from  all  and  all  manner  of 
liens,  charges,  and  incumbrances  virhatsoever/^ 

(2)  If  the  engrossment  of  the  conveyance  have  been  already  prepared  Conveyance  aU 
and  approved  of  by  the  vendor,  say,  '®^y  engroiied . 

^^  To  fill  up  the  blanks  or  spaces  at  the  top  or  begging  of  the 

indenture  to  which  these  presents  are  annexed,  and  of  an  indenture  or 

bargain  and  sale  for  a  year,  to  accompany  the  same,  with  the  day  of  . 

the  mondi  and  year  whereon  the  same  indentures  respectively  shall 

be  scaled  and  delivered,  or  with  any  other  proper  date  or  dates*  And 
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Andezeeute 


deKver  asd  execute  (1),  unto  and  for  tbe  use  of  the  said  Cpur- 
6&zser),  his  heirs  and  assigns,  or  otherwise  as  he  or  they  shall  direct, 
all  and  erery  necessary  or  proper  conveyance  or  assurance  of  tbe 
said  messuage,  ortenement,  lands,  and  hereditaments ;  or  any  coyenant 
for  the  production  of  the  title-deeds  relating  thereto,  or  to  deliyer 
To  dgn  raceipt  over  the  Same  to  the  said  (purchaser)^  his  heirs  or  assigns ;  and  also 
moD^.  ^^  ™^  ^^^  ^^  ™7  hehalf  to  subscribe  to  the  receipt  to  be  written  on 

the  back  of  the  said  conveyance  the  name  of  me  the  said  (vendor)  (2) ; 
oonrv'acu!       '^  ftiTther,  for  me,  and  in  my  name,  and  as  my  act  and  deed,  to 

do  and  perfect  all  and  every  other  act,  matter,  and  thing  whatsoever, 
which  shall  or  may  be  deemed  necessary,  proper,  or  expedient  for 
the  fiilly  (3),  absolutely,  and  effectually  vesting  and  transfernng  the 


To  execute  ft 


Deed  to  be  en- 
rollod. 


Conveyance  a]« 
ready  eogrotied* 


also  to  fill  up,  or  cause  to  be  filled  up,  the  blanks,  or  spaces  at  the 
bottom  or  end  of  the  same  indentures  respectivdy,  by  and  with  the 
name,  description,  and  addition  of  him  my  said  attornqr  [or  of  such 
one  of  them  my  said  ftttomies,  .who  shall  act  in  the  premises  by 
virtue  heiieof  ] ;  and  when  and  after  the  said  blanks  or  spaces  shall  be 
so  filled  up,  then  at  the  foot  or  bottom  of  the  said  deed,  to  subscribe 
the  name  of  me  the  said  {vendor)j  and  to  seal  and  deliver  the  same 
indentures  respectively,  for  me,  in  my  name,  and  as  my  act  and  deed, 
unto  and  for  the  said  (purchaser),  his  heirs  and  assigns,  or  otherwise, 
as  he  or  they  shall  direct.^ 

(I)  If  the  power  be  to  execute  a  lease,  say, 

^^  And  as  my  act  and  deed,  to  seal,  deliver,  and  execute,  unto  and 

for  the  benefit  of  the  said  (lessee),  his  executors,  administrators,  and 
assigns,  a  good,  valid,  and  efiectual  demise,  or  lease,  of  the  tsid 
messuage  or  tenement  and  premises  for  the  term  of  years,  under 
the  clear  yearly  rent  of  ,  payable  quarterly,  and  with 

such  covenants,  provisoes,  and  agreements,  as  are  usual  in  leases 
between  landlord  and  tenant ;  or  as  the  said  (aiUnnejf)  shall  think 
necessary  or  proper  to  be  inserted ;  and  further,  for  me  and  in  my 
name^  and  as  my  act  and  deed,  to  do  and  perfect,  &c.^  as  above. 

(S)  If  the  deed  be  intended  to  be  enrolled,  add^ 

^^  And  further  within  the  space  of  three  months  next  after  the  date 
of  the  conveyance  so  to  be  made  as  aforesaid,  and  after  the  execution 
thereof  to  appear  for  me  and  to  acknowledge  such  deed  before  one  of 
the  justices  for  the  time  being  of  some  one  of  his  Majesty's  courts 
at  Westminster. 

(S)  If  the  engrossment  be  already  prepared,  say, 

"  For  the  full,  legal,  effectual,  and  complete  execution  and  acknow- 
ledgment (imd  enrolment  and  recording,  if  necessary  or  expedient) 
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said  heieditameiito  and  premises,  and  ibe  rents,  issuer,  and  profits 

hereof)  and  all  my  estate,  ligHt,  and  title  therein  or  thereto,  in  and    ^^^T  dSn^ 

to  the  said  {purchaser)^  his  heirs  and  assigns,  as  fiilly,  amply,  and  ' 

beneficially,  to  all  intents,  constructions,  and  purposes  whatsoever,  a^ 
I  myself  might  or  could  do  if  personally  present,  and  these  presents 
had  not  been  made;  and  so,  and  in  such  manner,  as  that  there  may 
be  made  a  good  and  perfect  title  and  conveyance  unto  and  to  the  use 
of  the  said  (parchaser)^  his  heirs  and  assigns  for  ever  (1).     Avd  I 
do  hereby  accordingly  declare,  that  all  and  every  the  receipts,  ^n^^^l^„ 
releases,  conveyances,  instruments,  and  assurances,  and  acts,  deeds,  raiidasjf  done 
matters,  and  things,  which  shall  or  may  be  by  him  my  said  attorney  ^  P"''^<^P*^ 
giren,  made,  done,  or  committed,  for  that  or  those  piurpose  or  pur- 
poses, shall  be  as  good,  valid,  and  effective,  to  aU  intents  and  purr 
poses  whatsoever,  as  if  the  same  had  been  signed,  sealed,  delivered, 
given,  or  made,  or  done,  by  me,  in  my  own  proper  person  (2).     I  the  Confirmation, 
said  (venddr)  hereby  giving  my  said  attorney  the  whole  of  my  power 
and  authority  in  the  premises,  and  hereby  allowing,  ratifying,  and 
confirming,  and  promising  and  agreeing,  from  time  to  time,  and  at       ' 


of  the  said  indenture,  or  of  any  other  indentture  or  indentures,  or 
deeds,  or  instruments  of  the  like  tenor  or  purport,  or  in  confirmation 
of  the  said  hereditaments,  or  any  part  thereof,  although  the  same 
shall  or  may  be  thereby  conveyed  or  assured  in  other  or  different 
forms  or  terms,  and  although  the  premises  in  such  other  deed  or 
deeds,  shall  or  may  be  differently  or  otherwise  described,  the  better 
to  ascertain  the  same.*"  ^ 

(1)  The  following  proviso  is  sometimes  added  for  precaution^sake,  but  Power  not  toes 
it  does  not  appear  to  be  necessary ;  tendtootheracu 

-  than  thoie  ipe- 

^'PaovrnED  always  that  these  presents,  or  the  power  liereby  dfied. 
given,  shall  in  no  wise  extend  to  appoint  the  said  (attamet/)  to  or  for 
any  other  intent  or  purpose,  or  to  do  or  perform  any  other  act,  deed, 
matter,  or  thing,  than  what  is  hereby  particularly  expressed,  referred 
to,  or  implied,  for  the  purposes  aforesaid,  but  solely  and  only  for  the 
making,  executing,  perfecting,  and  completing,  imto  and  to  the  use 
of  the  said  {purchaser)^  his  heirs  and  assigns,  such  indentures,  deeds, 
writings,  and  assurances,  as  shall  or  may  be  deemed  necessary  or 
expedient  for  the  purpose  of  conveying  and  assuring  a  clear  and 
indefeasible  estate  or  inheritance  in  the  fee  simple  of  and  in  the  said 
hereditaments  and  premises  according  to  the  true  intent  and  meaning 
thereof  and  of  these  presents.'^ 

(2)  Here  may  be  added  a  covenant  for  the  attorney  to  account  for  the  Account, 
purchase  money,  see  ante^  p.  2oQ*  n  (I ). 
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all  times,  to  allow,  ratify,  and  confirm,  and  hold  for  good,  firm,  valid, 
and  efiectual,  all  and  whatsoever  my  said  attorney  shall  lawfully  do 
or  cause  to  be  done,  in  or  concerning  the  premises  by  virtue  of  these 
presents.     In  Witness,  &c. 


Attorney  must 
sign  the  name  of 
principoL 


Fonn  of  execu- 
tion of  deed  by 
attorney. 


Delirery. 


Attestation* 


^*^  Where  one  person  executes  a  deed  for  another  under  a  power  of 
attorney,  he  should  execute  it  in  the  name  of  his  principal ;  Coomb's 
Case,  9  Co.  76 ;  Frontier  v.  Small,  2  Lord  Rayro.  1418. ;  1  Stra.  705. 
S.  C;  White  v.  Cuyler,  6  Durnf.  and  £.  176.  But  although  the  act 
done  must  be  the  act  of  the  principal  and  not  of  the  attornev  who  is 
authorized  to  do  it,  yet  if  the  deed  be  executed  in  the  principal's  name, 
it  matters  not  in  what  form  of  words  such  execution  is  denoted  by  the 
signature  of  the  names ;  as  if  opposite  the  seal  be  written,  "  for  A.  B. 
tlie  principal,  C.  D.  the  attorney.  Wilks  v.  Back,  2  East,  142 ;  Streig- 
litz  v.  Egginton,  1  Holt,  141.     The  proper  form  however  is  as  foUoirs: 

"In  Witness  whereof  (tie  atUnmey)  of,  &c.,  the  attorney  of 
and  for  the  said  (principal),  lawfiilly  authorized  in  that  behalf  by  a 
certain  power  of  attorney,  an  attested  copy  whereof  is  hereupon  in- 
dorsed, or  hereunto  annexed,  hath  hereunto  set  the  name  and  seal  of 
the  said  (principal)  the  day  and  year  first  above  written.'*^ 

A.  B.  (principals  name). 

by 
C.  >D.  (attorney)  his  attorney  duly  authorised. 

In  delivering  the  deed^  the  attorney  should  make  use  of  words  to  the 
following  eflPect : 

^^  I  deliver  this  as  the  act  and  deed  of  the  within  named  (prin- 
cipal). 

The  attestation  of  the  execution  of  the  deed  may  be  thus : 
"  Signed,  sealed,  and  delivered  by  (the  attorney),  as  the  attomey, 
in  tho  name,  and  as  the  act  and  deed  of  the  within  named  (pin- 
£tpat),  in  the  presence  of  us." 
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No.  LXXXI. 

An  Appointment  of  an  Attorney  to  act  for  another  in  all  his 

affairs  on  his  leaving  the  Kingdom. 

Variations  providiDg  for  the  decease  of  the  attorney  during  the 

absence  of  the  principal. 


To  ALL  TO  WHOM  THESE   P&ESEKT8  SHALL    COME,   {the  principal) 

of,  &c.  sends  greeting.    WheAeas  the  said  {pnncipal)  being  about  ^^  i^i"  all 
to  leave  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  to  kingdom, 
reside  for  a  time  in  foreign  parts,  hath  requested  {the  attorney)  of, 
&c.,  to  take  upon  himself  the  care  of  his  estate  and  property,  and  to    . 
act  for  him  in  his  affairs  during  his  absence,  which  the  said  {attorney) 
hath  consented  to  do.     Now  thebefore  xnow  T£,  that  the  said  Appointment  of 
{principal)  hath  made,  deputed,  constituted,  and  appointed,  and  in  *  ^™^' 
his  place  and  stead  put,  and  by  these  presents  doth  make,  ordain,  de» 
pute,  constitute,   and  appoint,   and  in  his  place  and  stead,  put 
the  said  {attorney)    his  true  and  lawful  attorney,  to  act  in  and 
conduct  and  manage  all  and  every  the  afiiiirs,  matters,  and  things 
of  him  the    said  {principal)^    being  or   happening   within   the 
United  Kingdom  of  Great  Britain  and  Ireland  during  the  absence 
of  him  the  said  {principal),  and  for  that  purpose  doth  by  these 
presents  authorize  and  empower  him  the  said  {attorney),  in  the 
name  and  on  the  part  and  behalf  of  him  the  said  {principal),  to  ask.  To  recdTe  debts, 
demand,  sue  for,  recover,  and  receive  of  and  from  all  and  every  per*      * 
wa  and  persons  whomsoever,  and  also  of  and  from  all  and  every 
body  or  bodies,  politic  or  corporate,  in  the  said  United  Kingdom^ 
whom  it  doth,  shall,  or  may  concern,  all  and  every  sum  and  sums  of 
money,  debts,  dues,  goods,  wares,  merchandizes,  chattels,  effects,  and 
things,  of  what  nature  or  description  soever,  which  now  are,  or  is,  or. 
which  at  any  time  or  times  during  the  subsistence  of  these  pre-    ' 
sents,  shall  or  may  be,  or  become  due,  owing,  payable,  or  belong- 
ing to  the  said  {principal),  in  or  by  any  right,  title,  ways,  or 
means  howsoever ;  and  also  to  ask,  demand,  and  receive  of  and  from  to  receive  leea- 
all  and  every  the  person  or  persons  to  whom  it  doth,  shall  or  may  ^^ 
belong  to  pay  the  same,  all  and  every  the  legacies,  gifls,  and  bequests 
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which  may  at  any  time  hereafter  during  the  aheence  of  the  said 

-fe?*^  {principaJ)y  be  given,  bequeathed,  or  left  to  him  the  said  {prit^ 

-^  cipal),  by  any  person  or  persons  whomsoever,  or  otherwise  become 


due,   or  be  payable  to  him  the  said  {principal)^  on  any  account 
ndgirerecdptf  whatsoever;  and  upon  receipt  thereof,  oor  of  any  part  thereof,  for 


e  HHK.      ^^^  j^  ^1^^  name  of  him  the  said  (princtpa/),  or  of  him  the  said 
(flttomey)^  or  otherwise,  as  the  case  may  require,  to  make,  sign, 
execute,  and  deliver  such  receipts,   releases,  or  other  discharges, 
acquittances,  or  acknowledgments  for  the  same  respectively,  as  he 
To  fettle  ac-      the  said  {attorney)  shall  think  fit,  or  be  advised.    And  also  for  him 
^^'^  '  the  said  (principal),  and  in  his  name  to  settle  any  account  or  ac- 

counts, or  reckoning  or  reckonings  whatsoever  wherein  the  sud 
(principal)  now  is,  or  at  any  time  or  times  hereafter  shall  or  may 
be  in  anywise  interested  or  concerned  with  any  person  op  persons 
whomsoever,  and  to  pay  or  receive  the  balance  or  bahinces  thereof, 
To  recate  mo-  as  the  case  may  require.  And  also  for  him  the  said  (principal),  and 
ney  due  upon     |q  y^,  name  or  otherwise,  to  receive  all  and  every  sum  and  aoms 

nortgiffe  or  • 

other  lecurity.    of  moucy  whatsoever,  which  now  is,  or  are  due,  arising,  or  belonging 


to  the  said  (principal),  upon  or  by  virtue  of  any  mortgage  or  mort- 

Tofifiveraceipu  gages,  or  Other  security  or  securities  whatsoever;  and  on  rec^pt 

(or  the  MOM.     ^^^eof,  for  and  in  the  name  of  the  said  (principal),  to  make,  fiign« 

execute,  and  give  good  and  sufficient  releases,  acquittances,  or  other 

And  to  execute  discharges  for  the  same ;  and  also  to  sign,  seal,  and  execute,  make, 

le^ttYeyancef .  ^^^  deliver  all  proper  and  sufficient  reconveyances,  releases,  and 

other  assurances  of  the  lands,  tenements,  hereditaments,  and  proper- 

To  compomd    ty,  which  shall  have  been  mortgaged  for  payment  thereof    Akd 

^'^^  idso  for  him  the  said  (princip<il),  and  in  his  name  to  or  otherwise  to 

sign  the  certificate  or  certificates  of  any  bankrupt  or  bankrupts, 

and  compound  with  any  person  or  persons,  for  or  in  respect  of  the 

aforesaid  debts,  or  of  any  sums  of  money,  or  any  other  debt,  debts 

or  denumds  whatsoever,  which  now  is  or  are,  or  shall  or  may  at  any 

time  or  times  hereafter  become  due  or  payable  to  him  the  said  (pnju 

cip<U),  and  take  or  receive  any  composition  or  dividend  thereof,  or 

thereupon,  and  give  receipts,  releases,  or  other  dischaq;es  for  the 

whole  of  the  same  debts,  sums  or  demands,  or  to  submit  to  arbitra- 

Tofuhmitckimt  tion  all  and  every  or  any  such  debts  or  demands,  and  all*and  every 

to  axbttrAtioo.     Q^er  claims,  rights,  matters,  and  things  due  to  or  concerning  him  the 

said  (principal),  as  the  said  (attorney)  shall  think  most  advisable 

for  the  benefit  and  advantage  of  the  said  (principal),  and  for  that 

purpose,  and  ih  his  name,  to  enter  into,  make,  sign,  execute,  and  de- 

To  reproent      ^yer  such  bonds  of  arbitration  or  other  deeds  or  instruments  as  are 

cou!rt!r^^       .usual  in  like  cases.    Akd  also  for  him  the  said  (  principal),  and  in 
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his  name  to  appear,  and  his  person  to  represent  in  all  or  any  court  or   ^'^"'™"™' 
courts,  and  before  all  or  any  magistrates  or  officers  of  or  in  law  or  -^^^p^y  (««»• 

equity  whatsoever,  as  by  the  said  (attorney)  shall  be  thought  advi-  ^ — 

sable,   or  as  he  shall  think  fit,  and  to  sue,  arrest,  distrain  upon, 
imprison,  and  out  of  prison  again  to  liberate,  release,  acquit,  and 
discharge  all  and  every  or  any  person  or  persons  whomsoever  now 
indebted,  or  who  shall  or  may  at  any  time  hereafter  become  indebted 
to  the  said  (prifidpa^,  or  upon  whom  he  now  has  or  hereafter  shall 
or  may  have  any  lawftd  claim  or  demand.     And  also  for  and  in  the  ^®.  «>«»»«« 
Bame  of  the  said  {principal)^  or  otherwise  to  commence  any  action 
or  actions,  suit  or  suits,  as  well  real  as  personal  or  mixed,  in  any 
court  of  law  or  equity,  for  the  recovery  of  any  debt,  sum  or  sums  of 
money,  right,  title,  interest,  property,  matter,  or  thing  whatsoever, 
now  due  or  payable,  or  to  become  due  or  payable,  or  in  anywise  be- 
longing to  the  said  {principal)^  by  any  means,  or  on  any  account 
whatsoever ;  and  the  same  action  or  actions,  suit  or  suits,  to  prose* 
cute  and  foUow,  or  to  discontinue  or  become  nonsuit  therein,  if  he  the 
said  (attorney)  shall  see  cause.     And  also  for  him  the  said  (prin- 
cipal)j  and  in  his  name  to  use  and  take  such  other  lawfiil  ways  and 
means  for  the  recovering,  receiving,  obtaining,  or  getting  in  any  such 
sum  and  sums  of  money,  or  other  things  whatsoever,  which  is,  are, 
shall,  or  may  be,  or  by  the  said  (attorney)  shall  be  conceived  or 
thought  to  be  due,  owing,  belonging,  or  payable  unto  the  said  (prin- 
cipal)^ by  any  person  or  persons  whomsoever ;  and  also  to  appoint 
any  attorney  or  attomies,  or  solicitor  or  solicitors  at  law  or  in  equity, 
and  to  give  and  sign  any  warrant  or  warrants  to  prosecute  and  defend 
in  the  premises  aforesaid,  or  any  of  them,  as  occasion  may  require, 
either  in  the  name  of  the  said  (principal),  or  in  the  name  of  him 
the  said  {attorney).    And  also  to  enter  into  and  upon  all  and  singu-  Todirectrepain. 
lar  the    messuages,  farms,  lands,  hereditaments,  and  real  estates 
whatsoever,  of  him  the  siud  (principal)  ;  and  to  view,  search,  and 
see  the  state,  condition,  and  defects  of  the  reparation  thereof,  and 
forthwith  to  ffve  proper  notices  and  directions  for  repairing  the  same, 
and  to  oversee,  set,  let,  manage,  and  improve  the  same,  to  the  best 
advantage  (1).     And  also  firom  time  to  time  to  fell  or  cut  down  any  To  fen  timber, 
wood  or  underwood,  timber  or  other  trees,  standing  or  being  on  any 
of  the  said  lands  and  hereditaments  of  the  said  (principe^j  as  he  the 


(I)  It  has  not  been  considered  necessary  to  insert  a  clause  enabling  Bank  Annuitiei. 
the  attorney  to  receive  the  dividends  of  any  money  the  principal  may 
have  in  the  funds,  as  the  directors  of  the  bank  will  not  take  notice  of 
any  such  power,  unless  prepared  by  themselves. 

SUP.— VOL.  I.  u 
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the  said  attorney  shall  from  time  to  time  think  fit  (1).     IN  WIT- 


Aitarney  {jStne^     NESS,  &C. 
rol  power ), 


Death  of  attor- 
ney. 


Appointment  of 
second  attorney, 
to  act  on  the 
decease  of  the^ 
first. 


Attorney  to 
account. 


(1)  If  the  intended  residence  of  the  principal  be  at  a  great  distance, 
and  likely  to  be  of  long  duration,  it  will  be  proper  that  he  should  provide 
for  the  event  of  the  attorney  dying  dunng his  absence;  this  maybe 
done,  either  by  appointing  two  or  more  attorneys  in  the  first  instance, 
as  ante^  p.  255 j  n.  (!)•  or  by  giving  the  attorney  power  to  appoint  a 
person  to  succeed  him  in  the  event  of  his  own  decease,  or  by  the  princi- 
pal naming  one  himself  to  act  provisionally  upon  the  decease  of  the  first 
The  form  of  this  latter  appointment  may  be  as  follows : 

*^  And  whereas  the  said  {principoJ)  being  desirous  of  providing 
for  the  event  of  the  decease  of  the  said  (Jirst  attorney)  during  the  ab- 
sence of  him  the  said  (principal)^  hath  requested  the  said  {jsecond 
attorney)  to  take  upon  himself  the  care  of  the  estate  and  e£Pects  of 
the  said  {principat)^  and  to  act  for  him  in  his  absence,  in  the  event 
of  such  decease  as  aforesaid,  which  he  hath  consented  to  do.  Now 
THEREFORE  FURTHER  KNOW  YE,  that  the  said  {principal)  Hath 
made,  deputed,  constituted,  and  appointed,  and  by  these  presents 
Doth  make,  depute,  constitute,  and  appoint  the  said  {second  attor- 
ney) his  true  and  lawful  attorney,  from  and  immediately  after  the  de- 
cease of  the  said  {Jirst  attomey)^  in  case  he  shall  happen  to  depart 
this  life  during  the  absence  of  the  said  {principal),  to  act  in  and  con- 
duct and  manage  all  and  every  the  affairs,  matters,  and  things  of  the 
said  {principal)  f  in  such  and  the  same,  or  like  manner,  in  all  respects 
as  he  the  said  {first  attorney)  could  or  might  have  done  in  his  life- 
time. And  the  said  {principal)  doth  hereby  accordingly  ^ve  and 
grant  to  and  vest  in  him  the  said  {second  attorney)^  all  and  evefy 
such  and  the  same  or  the  like  powers  and  authorities,  in  or  concern- 
ing the  premises  in  all  things  as  are  hereinbefore  given  and  granted 
to  or  vested  in  the  said  (^r«/  a^^om€y),  and  asif  the  name  of  the  said 
{second  attorney)  had  throughout  these  presents  been  inserted  instead 
of  the  name  of  the  said  {first  attorney).  And  the  said  {prind- 
pal)  doth  hereby  ratify  and  confirm,  and  promise  and  agree  to  ratify 
and  confirm,  aU  and  whatsoever  the  said  {second  attorney),  or  his 
lawful  attorney  or.attomies,  shall  lawfully  do  or  cause  to  be  done  in 
or  about  the  premises  by  virtue  of  these  presents.*"  IN  WIT- 
NESS, be- 
There  ma^  also  be  added  a  covenant  by  the  attorney  to  account  for 
monies  received,  as  antCf  p.  256 f  n.  (1 }. 
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^Appointment  qf  an  Attorney  by  Assignees  of  a  Bankrupt^  to  act  in 
the  Bankrupts  affairs  abroad^  as  iDeUJbr  particular  as  for  general 
purposes. 


Know  all  hen  by  these  presents,  that  {assignees)  of,  &c. 
assignees  of  the  estate  and  effects  of  {bankrupt)  of,  &c.  merchant, 
acting  under  or  by  virtue  of  a  conunission  of  bankruptcy  awarded  and 
issued,  and  now  in  prosecution  against  the  said  {bankrupt)  bearing 
date  at  Westminster,  on  or  about  the  day  of  ,  for  divers 

good  causes  and  considerations  them  hereunto  moving.  Have 'and  -A^intmcniof 
each  and  every  of  them  Hath  made,  ordained,   nominated,  con- 
stituted,  and  appointed,  and  by  these  presents  Do  and  each  of  them 
Doth  make,  ordain,  nominate,  constitute,  and  appoint  {attorney)  of, 
&c.  in  the  United  States  of  America,  merchant  [or  as  the  case  may 
he\  the  true  and  htwful  attorney  of  them  the  said  {assignees)  for 
them  as  assignees  as  aforesaid,  and  in  their  names,  to  ask,  de-  Toncehreddiu 
mand,  sue  for,  levy,  recover,  attach  and  receive  of  and  from  all  and  dice. 
every  person  and, persons  whomsoever  resident  within  the  United 
States  of  North  America  aforesaid,  who  now  is  or  are  indebted  unto 
the  said  {bankrupt)  or  unto  his  estate,   or  unto  them  the  said  {as- 
signees) as  such    assignees   as   aforesaid,  for  or  by  reason  of  any 
caose,  matter,  account,  or  thing  whatsoever,  or  who  now  hath  or 
have  in  his,  her,  or  their  custody  or  power  any  goods,  wares,  mer- 
chandizes, effects  or  things  whatsoever,  of  or  belonging  to  the  said 
(bankrupt)  or  to  his  estate,  or  to  them  the  said  {assignees)  as 
such  assignees  as  aforesaid,  all  and  singular  such  sum  and  sums  of 
money,  both  principal  and  interest,  debts,  goods,  wares  and  mer- 
chandizes, and  other  things  whatsoever,  which  such  person  or  persons 
now  is  or  are  so  indebted,  or  which  such  person  or  persons  now  hath  or 
have,  or  shall  or  may  have  in  his,  her,  or  their  custody,  power,  or 
possession  of  or  belonging  to  the  said  {bankrupt)  or  to  his  estate, 
or  to  the  said  {assignees)  as  assignees  as  aforesaid;  and  to  that  Settle accounti, 
end,  with  any  person  or  persons  to  account,   and  to  view,  state, 
settle,  and  adjust  all  accounts  whatsoever  now  depending,  or  which 
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fend actions. 


Compromiae 
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Execute  deedii 


shall  or  may  be  depending,  between  the  said  {bankntpf)  or  them 
the  said  (assignees)  as  such  assignees  as  aforesaid,  and  every  per- 
son and  persons  whomsoever ;  and  the  balance  and  balances  of  all 
and  every  such  accounts  for  them  the  said  {assignees)  as  such 
assignees  as  aforesaid,  and  in  their  names,  and  for  them,  to  re- 
ceive or  otherwise  to  compound  for  the  same,  and  to  accept  a  part 
for  the  whole,  as  he  the  said  {attorney)  shall  judge  expedient  or  ad- 
visable; and  for  that  purpose  for  them  the  said  {assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names,  to  appear  in  the 
proper  court  or  courts,  office  or  offices,  in  each  and  every  or  any 
of  the  United  States  of  North  America,  and  therein,  or  in  any  or 
either  of  them,  to  acknowledge  satisfaction  upon  record  for  all  or  any 
judgment  or  judgments,  or  mortgage  or  mortgages,  according  to  the 
laws  and  usages  of  the  said  Uqited  States,  or  in  any  or  either  of 
them ;  and  upon  recovery  or  receipt  of  such  sum  or  sums  of  money, 
or  any  part  thereof,  or  goods,  wares  and  merchandizes,  for  them 
the  said  {assignees)  as  such  assignees  as  aforesaid,  and  in  their 
names,  releases,  acquittances,  or  other  good,  sufficient,  and  efiectual 
discharges  to  sign,  seal,  execute,  and  deliver.  And  the  said  {as- 
signees) as  such  assignees  as  aforesaid,  do  and  each  and  every  of 
them  doth  hereby  authorise  and  empower  the  said  {attorney)  for 
them  the  said  {assigtiees)  as  such  assignees  as  aforesaid,  and  in  their 
names,  to  prosecute  and  defend  any  action  or  actions,  suit  or  suits, 
by  or  against  the  said  {assignees)  as  such  assignees  as  aforesaid, 
commenced  or  to  be  commenced,  to  a  final  close  thereof,  and  to 
appear  before  all  and  every  or  any  lords,  judges,  or  justices,  at  any 
tribunal,  or  in  any  court  or  courts,  in  all  and  every  or  any  of  the 
said  United  States  of  North  America,  to  answer,  defend,  and  reply 
in  and  to  all  matters  and  things  touching  and  concerning  them  the 
said  {assignees)  as  such  assignees  as  aforesaid,  or  touching  or  con- 
cerning the  said  {bankrupt)  or  his  estate,  property,  and  e£^cts  prior 
to  his  said  bankruptcy ;  And  moreover  for  the  said  {assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names  and  in  their  behalf,  if 
he  the  said  {attorney)  shall  see  fit,  to  compromise,  conclude,  refer 
to,  and  agree  by  arbitration  aU  and  every  or  any  differences  or  dis- 
putes, which  now  are,  or  which  shall  or  may  be  subsisting  between 
the  said  {bankrupt)  or  the  said  {assignees)  as  such  assignees  as 
aforesaid,  and  any  person  or  persons  whomsoever  in  North  America 
aforesaid :  and  for  that  purpose  for  them  the  said  {assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names,  and  as  their  respec- 
tive act  and  deed,  in  due  form  of  law,  to  sign,  seal,  execute,  and 
deliver  any  bond  or  bonds,  agreement  or  agreements  of  arbitration 
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or  reference,  which  shall  or  may  be  requisite  or  proper,  and  to  stand 
to,  abide,  andperform  all  and  every  award  and  awards  to  be  made  of  ^^^ ^f^ 
and  concerning  all  and  every  or  any  such  matters  in  difference  or       ffgneet). 
dispute.   And  further,  for  them  the  said  (a««iig7iee«)  as  such  assignees  seBettato, 
as  aforesaid,  and  in  their  names,  to  enter  into  and  upon  all  and  every 
the  lands,  tenements,  and  hereditaments,  real  or  personal,  late  of  ai^d 
belonging  to  the  said  (bankrupt)  and  now  vested  in  and  belonging 
to  them  the  s»d  (assignees)  as  such  assignees  as  aforesaid,  situated, 
lying,  and  being  in  the  said  province  of  or  elsewhere 

in  the  said  United  States  of  North  America,  and  to  sell  and  dispose 
of  all  and  every  the  same  lands,  tenements,  and  hereditaments, 
dther  entirely  or  in  separate  lots  or  parcels,  to  any  person  or 
persons  whomsoever,  for  the  most  money  and  best  price  or  prices  that 
can  be  reasonably  gotten  for  the  same,  either  by  public  auction 
or  private  contract,  as  he  the  siud  (attorney)  shall  think  most 
fitting  and  advantageous  to  the  estate  and  creditors  of  the  said 
{bat^firuptyj  and  upon  receipt  of  the  purchase  money  or  monies  for  all 
and  every  or  any  of  the  said  lands,  tenements,  and  hereditaments, 
for  them  the  said  (assignees)  as  such  assignees  as  aforesaid,  and 
in  their  names,  to  make,  give,  and  sign  receipts,  acquittances,  or 
other  sufficient  discharges  for  the  same  to  such  person  or  persoqs 
who  shall  or  may  become  the  purchaser  or  purchasers  thereof.  And  ^Jj^^^J^  *** 
also,  for  them  the  said  (assignees)  as  such  assignees  as  afore- 
said, and  in  their  names,  place,  and  stead,  to  sign,  seal,  and 
execute,  and  as  their  act  and  deed,  in  due  form  of  law  to  deliver 
unto  the  purchaser  or  purchasers  of  all  and  every  or  any  of  the  said 
lands,  tenements,  and  hereditaments,  siich  deed  or  deeds,  convey- 
ances and  assurances  in  the  law,  as  shall  be  fitting  and  necessary  in 
that  behalf,  &nd  as  shall  or  may  be  reasonably  advised,  or  required 
by  the  counsel  in  the  law,  of  the  said  purchaser  or  purchasers,  his, 
her,  or  their  heirs  or  assigns,  and  that  as  fully  and  ^ectually  to  all 
intents  and  purposes  as  they  the  said  (assignees)  as  such  assignees 
as  a&resaid,  might  or  could  do  if  personally  "present.  And  the  said  <uid  grant  leaset. 
(assignees)  as  such  assignees  as  aforesaid,  do  hereby  fiurther  authorise 
and  empower  the  said  (attcymey)  in  case  the  said  lands,  tenements, 
and  hereditaments,  or  any  part  thereof,  for  default  of  purchasers  or 
otherwise,  shall  not  be  sold  or  disposed  of,  to  demise,  lease,  set  and 
to  farm,  let  the  same  to  any  sufficient  and  responsible  person  or  per*- 
floni  whomsoever,  for  any  term  or  terms  of  years  in  possession,  as 
shall  or  may  be  judged  most  advisable  in  r^^ard  to  the  earliest  and 
most  expedient  future  sale  thereof,  and  the  best  and  most  approved 
yearly  rent  or  rents  that  can  be  reasonably  had  and  obtained  for 
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the  same.     And  also,    for  them    the  said  ((uHgnees)    as   such 
assignees  as  aforesaid,  and  in  their  names,  to  ask,  demand,  and 
receive,  and  by  all  lawful  ways  and  means  to  sue  for,  recover,  and 
ReceiTe  rent%     obtain  of  and  irom  the  present  or  fiiture  tenants  or  occupiers  of 

the  said  lands,  tenements,  and  hereditaments,  or  any  part  there- 
of all  and  every  sum  and  sums  of  money,  rents,  and  arrears  of 
rent,  which  now  is  or  are,  or  shall  or  may,  from  time  to  time,  until 
such  sale  as  aforesaid,  grow  due  and  become  payable  to  the  said 
{assignees)  as  such  assignees  as  aforesaid,  from  all  and  every  or 
any  of  the  said  tenants  respectively ;  and  on  non-payment  thereof^ 
or  of  any  part  thereof,  for  them,  the  said  (assignees)  as  such 
assignees  as  aforesaid,  and  in  their  names,  to  enter  into  and 
upon  all  or  any  part  of  the  said  lands,  tenements,  and  heredita- 
ments, or  any  part  or  parcel  thereof,  and  there  to  seise  and  dis- 
train the  goods,  chattels,  and  effects  of  any  tenant  or  tenants  not 
paying  his,  her,  or  their  rent  or  rents  in  due  time,  either  in  and 
upon  the  said  premises,  or  any  part  thereof,  or  off  the  premises  as 
the  law  of  the  said  province  of  may  permit ;  and  the  distress 

or  distresses  so  had  and  taken  to  take,  lead,  drive,  carry  away, 
retain,  and  impound  and  keep  until  the  said  rents  and  arrears 
thereof  shall  be  fiilly  paid  and  satisfied,  or  the  same  shall  otherwise 
be  delivered  by  due  course  of  law  ;  and,  if  need  be,  all  and  singular 
the  said  goods  and  chattels  and  effects  so  distrained  to  sell  and  dis- 
pose of  according  to  law,  and  to  receive  the  monies  arising  bona  the 
sale  thereof  for  the  use  of  the  said  {assignees)  as  such  assignees  as 
aforesaid ;  or  in  the  names  of  them  the  said  {assignees)  as  such  assig- 
nees as  aforesaid,  to  proceed  by  action,  suit,  bill,  or  plaint,  or  by 
such  other  lawftd  ways  and  means  for  the  recovery  of  the  said  rents 
and  arrears  of  rent,  or  any  part  thereof,  and  thereupon  in  their  names 
to  give,  sign,  seal,  and  execute  receipts,  acquittances,  or  other  dis- 
charges for  the  same.  And  the  said  {assignees)  as  such  assignees  as 
aforesaid,  do  hereby  further  authorise  and  empower  the  said  {attor- 
ney) for  them  the  said  {assignees)  as  such  assignees  as  aforesaid,  and 
in  their  names  to  ask,  demand,  and  receive,  and  by  all  lawful  ways 
and  means  whatsoever  to  sue  for,  recover,  and  obtain  of  and  from  any 
person  or  persons  whomsoever,  all  and  every  the  deeds,  evidences,  and 
muniments  whatsoever,  relating  to  or  touching  or  concerning  the  title 
of  the  said  {bankrupt)  to  any  the  lands,  tenements,  and  heredita- 
ments herein-before  mentioned,  or  any  part  or  parcel  thereof;  and, 
upon  receipt  and  recovery  thereof,  for  them,  the  said  {assignees) 
as  such  assignees  as  aforesaid,  and  in  their  names,  to  sign  and  give 
proper  receipts,  acquittances,  and  discharges  for  the  same.  And  they 


or  tyring  actions. 


Obtain  title- 


KO.  LXXXU.3  CONTSTAVCIKG.  TJ5 

krHaxauanu 

the  said  (oM^gfvi^eff)  as  such  assignees  as  aforesaid,  do  hereby  author^  ^^^^^^^^  

and  empower  the  said  {flUofneij)  to  substitute  and  appoint  one  or  more  roi  power  by  as~ 
sttomey  or  attomies  under  him  for  the  purposes  aforesaid,  vith  such       "i**^)' 
power  or  powers  as  to  him  shall  seem  meet,  and  the  same,  at  pleasure,  Appoint  lub- 
to  remove  and  revoke,  and  to  appoint  another  or  otherain  the  room  ^^™^* 
of  such  attorney  or  attomies  so  removed,  and.so  often  as  to  him  the 
add  {aitomey)  shall  seem  requidte  or  proper.    And  generally,  for 
them  the  said  {oaHgneea)  as  such  assignees  as  aforesaid,  and  in  their 
names,  to  do,  transact,  and  perform  all  and  every  other  thing  and 
things,  act  and  acts  whatsoever,  touching  and  concerning  the  pre- 
mises above  mentioned,  and  other  the  affairs  of  the  said  {bankrupt)  Genenltutho- 
m  North  America  aforesaid,  as  fully  and  effectually,  to  all  intents 
and  purposes  whatsoever,  as  they  the  said  (assignees)  as  such  as- 
signees as  aforesaid,  might  or  could  do  if  personally  present  (1) ; 
they  hraeby  ratifying,  &c.  (2).     IN  WITNESS,  &c. 


(1 )  If  it  be  thought  fit  to  provide  against  the  death  of  the  attomey>  see  I^th  of  tttor- 
ante,  p.  270.  '^' 

(2)  A  covenant  may  be  added  here  for  the  attorney  to  account  for  his  Attorney  to 
receipte,  as  ante,  p.  256,  n.  ( 1 ).  tccomu 
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hand  debt),    * 


No.  LXXXIIl. 

A  Power  of  Attorney  (1)  to  receive  money  due  upon  a  Bond. 
Variaiions  where  it  is  to  receive  money  secured  upon  Mortgage. 


To  ALL   TO   ^HOM    THESE    PRESENTS     SHALL   COME,    I     (the  Jpriu- 

Redul  of  bond,  cipot)  of,  &c.  send  greeting.     Whereas  (2)  {the  obligor)  of,  &c. 

by  a  bond  or  obligation  in  writing,  under  his  hand  and  seal^  bearing 
date  the  day  of  ,  which  was  in  the  year  , 

became  bound  in  the  penal  sum  of  £  ,  for  the  punctual  pay- 

ment to  me,  my  executors,  administrators  and  assigns,  of  the  sum  of 
£  ,  on  the  day  of  ,  with  interest  for  the 

same,  after  the  rate  of  £5  per  cent,  per  axmum,  by  equal  half  yearly 
payments  on  the  day  of  ,  and  the  day 

^^c*?^*  °^   °^  ^^)'   ^^^  ^^^^  ^^*  *^*^  ^  ^^®  ^^  (principal)  have  made, 

deputed,  constituted  and  appointed,  and  by  these  presents  do  make, 


(1)  See  anie,  No.  LXXVIII.  notes. 
Money  due  upon       (2)  If  the  power  be  to  receive  money  due  upon  mortgage,  sucb 
nortf^e.  mortgage  should  be  recited, 

**  Whereas  by  an  indenture  bearing  date  the  day  of 

,  and  made.or  expressed  to  be  made  between  {the  mortga- 
gor) of  the  one  part,  and  me  the  said  {principal)  of  the  other  part, 
the  said  {mortgagor)  conveyed  and  assured  certain  lands  and  heredi- 
taments, therein  particularly  described,  unto  me,  my  heirs  and  assigns 
[or  unto  me,  my  executors,  administrators  and  assigns,  for  a  term  of 
years,  as  the  case  may  be^^  subject  to  a  proviso  therein  con- 
tuned  for  making  void  the  same  on  the  repayment  of  the  sum  of 
,  together  with  interest  for  the  same,  after  the  rate  of  £5  per 
cent,  per  annum,  on  the  day  of  .'^ 

To  secure  debt.        (3)  If  to  secure  a  debt  owing  to  the  attorney  by  the  principal,  recite, 

*^  And  whereas  I  am  indebted  to  {the  attorney)  of,  8ec.,  in  various 
sums  of  money,  and  in  particular  in  the  sum  o{  £  ,  to  me  ad- 

vanced by  way  of  loan  on  or  about  the  day  of  1^^- 

And  whereas  I  may  shortly  be  indebted  to  the  said  {attorney)  in  a 
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dqmte,  constitute  and  appoint  (1)  {the  attorney)  of,  &c.,  my  true  and   ^"^"^*'"°*^_ 
lawful  attorney,  for  me  and  in  my  name  to  ask,  demand,  sue  for,  re-  ^^i^J^^ 

cover  and  receive,  of  and  from  the  said  (obligor),  his  heirs,  executors  

and  administrators,  the  said  sum  (2)  of  £  ,  together  with 

all  and  every  such  sum  and  sums  of  money  as  shall  from  time  to  time 

become  due  and  payable,  for  or  in  respect  of  the  same  (3).    And 

upon  payment  thereof,  or  of  any  part  thereof,    good,  sufficient.  To  receive  and 

and  proper  receipts,  acquittances,  releases  and  discharges,  to  make  ^^^       ^^^^ 

and  give  for  the  same.     Akd  upon  non-payment  of  the  same,  or  On  non-payment 

,«  1  •  J  /.to  *>™>g  actions, 

any  part  thereof,  to  take,  commence,  execute  and  prosecute,  for  me  &c 
and  in  my  name,  all  such  powers,  remedies,  actions,  suits,  expedients, 
ways  and  means  for  the  recovering,  receiving,  obtaining,  and  getting 
in  the  said  principal  sum  of  £  ,  and  all  or  any  other  sum  and 

sums  of  money  which  shall  or  may  be  then  due  to  me  upon  or  by  virtue 


fiirther  sum  or  frirther  sums  which  may  hereafter  be  advanced  to  me 
by  him,  every  of  which  sums  I  am  desirous  should  be  repaid  with  in- 
terest as  speedily  as  possible.  Now  know  ye,  that  I  the  said  {prin'- 
cipal)y  tcrthe  end  and  intent  that  the  said  {attomei/)  may  be  rq>aid 
the  said  sum  of  £  together  with  such  further  or  other  sums,  if 

any,  as  may  hereinafter  be  advanced  unto  me  by  the  said  (attorney) 
Have,^  &c.,  as  above. 

(1)  If  two  persons  be  appointed  attornies,  see  ante^  p.  255,  n.  (1).       Twtattomies. 

(2)  If  the  power  be  to  receive  money  due  upon  mortgage,  say,  Money  due  upon 

"  Of  and  from  the  siud  (mortgagor),  his^heirs,  executors  or  admi-  *°°'^^"**' 
nistrators,  and  all  and  every  other  the  person  or  persons  to  whom  it 
doth,  shall,  or  may  belong  to  pay  the  same,  the  said  principal  sum  of 
£  so  due  and  owing  upon  the  said  in  part  recited  security  as 

aforesidd,  and  all  interest  and  arrears  of  interest  now  or  hereafter  to 
grow  due  for  the  same.^ 

(3)  If  the  power  be  given  to  receive  interest  money,  or  other  annual 
payments  which  are  directed  to  be  paid  to  the  principal  from  time  to 
time  as  due,  and  not  by  anticipation,  add, 

*'  From  and  after  the  same  interest,  annual  sum  and  proceeds, 

shall  from  time  to  time  respectively  become  due  and  payable,  and 

not  sooner,  or  otherwise,  or  in  any  manner  howsoever  by  way  of  an« 

ticipation,  or  contrary  to  the  true  intent  and  meaning  of  the  said  in 

part  recited  will,  or  the  bequest,  directions  or  declarations  therein, 

or  thereby  made  or  given,  or  any  condition  or  restriction  therein 

contained  of  or  concerning  the  same,  but  in  aU  and  every  respect  and 

respects  subject  and  in  conformity  thereto  in  all  things,  to  the  end 

and  intent  that  no  forfeiture  of  the  said  dividends,  interest,  proceeds 
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of  the  said  bond  (1),  as  fyiy  and  effectuaUy  to  aU  intents  and  purpofies 

bond  dehi).      whatsoeveif,  as  I  myself  could  or  might  have  taken,  commenoed,  ex- 

ecuted  and  prosecuted,  if  personally  present,  and  these  presents  had 

To  subttttute      not  been  made.     And  also  from  time  to  time  to  substitute  and 

other  attornieB.  .    ^  .  i      i  .        i  . ,   y   .. 

appoint  one  or  more  attorney  or  attormes  under  mm  the  said  (atior' 
ney)^  for  all  or  any  of  the  purposes  aforesaid  as  he  shall  see  occasion 
ConfirmaUon.      ©^  think  fit.     I  the  said  iprincipat)  hereby  ratifying,  and  promising 
*  and  agreeing,  from  time  to  time  and  at  all  times  hereafter,  to  ratify 

and  confirm  aU  and  whatsoever  the  said  {cUtama/)  or  his  attorney  or 
attomies  shall  lawfrdly  do  or  cause  to  be  done  in  and  concerning  the 
premises  by  virtue  of  these  presents  (2).    IN  WITNESS,  &c. 


or  premises,  or  any  part  thereof,  may  be  made  or  incurred,  or  any 
prejudice  happen  thereto,  through  or  by  reason  of  these  presents."" 

Money  due  upon       If  the  power  be  to  receive  money  due  upon  mortgage,  add, 

'^  And  also  for  me  and  in  my  name,  and  as  my  act  and  deed,  to 
make,  sign,  seal,  deliver  and  execute  such  deeds,  conveyances,  sur- 
renders, releases  and  assurances  in  the  law  as  may  be  requisite  or  ad- 
visable for  the  purpose  of  vesting  the  several  lands,  tenements 
and  hereditaments,  and  mortgaged  premises  in  the  said  {mortgagor), 
his  heirs  and  assigns,  firee  from  all  claims  and  demands  to  be  at  any 
jime  made  by  me,  or  any  person  or  persons  rightfully  claiming  under, 
or  in  trust  for  me,  for  or  in  respect  of  the  same.**" 

Money  due  upon       (1)  If  it  be  money  due  upon  mortgage*  add, 

mortgage.  ^^  ^^^  ^^  ^  proceed  to  judgment,  sentence,  decree  and  execu- 

tion, ejectment  or  foreclosure  therein/' 

To  secure  debu        (2)  If  the  power  be  given  to  secure  payment  of  a  debt  owing  to  the 

attorney,  add, 

"  And  I  do  hereby  frirther  authorize,  empower  and  direct  him,  the 
said  (o^om^),  his  executors  or  administrators,  upon  receipt  of  the  said 
sum  or  any  part  thereof,  to  retain  and  apply  the  same  or  so  much 
thereof  as  shall  be  necessary  and  sufficient  for  that  purpose,  in  pay- 
ment, discharge  and  satisfaction  of  the  said  sum  o£  £  .  ,  so 
now  due  and  owing  to  him  as  aforesaid,  and  also  of  all  and  every  or 
any  other  sum  and  sums  of  money,  which  shall  or  may  at  any  Ume 
or  times  hereafter  be  lent  or  advanced  by  the  said  {attorney),  his 
executors  or  administrators,  unto  me  the  said  {princip<il)y  or  paid  to 
or  for  m^  use  or  occasions,  or  otherwise  due  and  owing  from  me^  my 
executors  or  administrators,  to  him  or  them,  together  with  interest, 
for  all  and  every  the  said  sum  and  sums,  after  the  rate  of  £  for 
every  ^100  for  a  year.    IN  WITNESS,  &c." 
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If  proTision  is  wished  to  be  made  against  the  death  of  the  attoraeyy 
by  reason  of  the  debt  being  abroad  or  other  cause,  see  ante  p.  270. 

There  may  also  be  added  a  covenant  by  the  attorney  to  account  for 
monies  received,  see  ante,  p.  256,  n.  (1). 


jiitomey  (receive 
bond  debt). 


Death  of  attor- 
ney. 

Attorney  to 
accounL 
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No.  LXXXIV. 

An  Appointment  of  an  Attorney  (1)  to  receive  an  Annuity  charged 

upon  Freehold  or  Leasehold  Premises. 
Variations  where  it  is  secured  upon  money  in  the  Funds.  (2) 


To    ALL     TO    WHOM     THESE    PRESENTS    SHALL     COME,      I     {the 

Recital  of  grant  principal)  of,  &c,  send  greeting.      Whereas  (3)  by  an  indenture 


of  annuity. 


bearing  date  the 


di^  of 


and  made  or 


expressed  to  be  made  between  {the  grantor  of  the  annuity)  of,  &c.  of 
the  first  part,  me  the  said  {principal)^  of  the  second  part,  and  {the 
trustee)  of,  &c.  of  the  third  part,  the  said  {grantor)  in  consideration 
of  the  sum  of  ,  granted  an  annuity  or  yearly  sum 

of  unto  me,  my  executors,  administrators,  and  assigns, 

for  the  terln  of  his  ifatural  life  [or  as  the  case  may  de]  payable  quar- 
terly on  the  day  of  ,  the  day  of 

,  the  day  of  ,  and  the 

day  of  in  every  year,'  and  charged  (4)  the  same  upon 

certain  lands,  tenements,  and  hereditaments,  in  the  said  indenture 
more  particularly  described,  in  the  manner  therein  mentioned,  with 
powers  of  distress  and  entry  upon  and  perception  of  the  rents  and 


Dividends. 


(1)  See  ante,  No.  LXXVIII.  p.  254,  notes. 

(2)  Where  a  power  of  attorney  is  requisite  for  the  receipt  of  dividends 
themselves  out  of  money  in  the  funds,  it  is  always  made  out  by  the  go- 
vernor and  company  of  the  Bank,  who  will  not  attend  to  any  other  than 
their  own  form. 

(3)  If  the  annuity  was  left  by  will,  see  the  variations  subjoined  to  the 
next  Precedent,  No.  LXXXV. 

(4*)  If  the  annuity  be  secured  upon  a  life  interest  in  money  in  the 
fX™^'°*^*  funds,  pay, 

^*  And  charged  the  same  upon  the  dividends,  interest,  and  annual 
proceeds  of  the  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities  in  the  same  indenture  more  particularly  described, 
in  the  manner  therein  expressed,  and  which  said  annuity  was  also 
forther  secured  by  an  assignment  of  the  said  dividends,  and  interest 
unto  the  said  {trustee),  and  by  the  bond,  kc,'^  as  above. 


Annuity  left  by 
iriU. 

Annuity  secured 


A  tfoiwnumtm 
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profits  of  the  same  premises,  for  better  securing  the  pa)rmeiit  of  the 

same  annuity,  at  the  times  and  in  the  manner  therein  expressed;  ^^^^^^n^ireee^ 

and  which  said  annuity  was  also  fiirther  secured  by  a  demise  of  the  '- 

said  premises  unto  the  said  {trustee)^  for  the  term  of  years, 

upon  certain  trusts  therein  expressed,  and  also  by  the  bond  (1)  or 
obligation  in  writing  of  the  said  {grantor)^  in  the  penal  sum  of 
£  bearing  even  date  with  the  said  indenture,  and  also 

by  a  warrant  of  attorney  to  confess  judgment  thereupon.  And 
WHEREAS  it  is  inconvenient  for  me  personally  to  receive  the  said 
annuity  so  granted  to  me  as  hereinbefore  is  mentioned.  Now  Appoint  of  aitor- 
THESEFOBB  KNOW  YE,  that  I  the  Said  {principal)  Have  made, 
deputed,  constituted,  and  appointed,  and  by  these  presents  Do  make, 
depute,  constitute,  and  appoint  (the  attorney)  of,  &c.  my  true  and 
lawful  attorney  for  me  and  in  my  name  to  ask,  demand,  sue  for,  To  recdre  an- 
recover,  and  receive  of  and  from  the  said  (grantor),  his  heirs,  exe- 
outers,  and  administrators,  and  all  and  every  other  the  person  or 
persons  to  whom  it  doth,  shall,  or  may  belong  to  pay  the  same,  the 
«ud  annmty,  or  yearly  sum  of  £  ,  together  with  all  and 

every  such  other  sum  and  sums  of  money  as  shall  or  may  at  any 
time,  and  from  time  to  time,  become  due  and  payable  upon  or  by 
virtue  of  the  covenants  contained  in  the  said  hereinbefore  in  part 
recited  indenture,  or  the  said  bond,  warrant  of  attorney,  or  judg- 
ment, or  otherwise  howsoever.  And  upon  payment  thereof,  or  of  To  give  d«- 
any  part  thereof,  good  and  sufficient  and  proper  receipts,  acquittances,  ^  ^^^ 
and  discharges,  to  make  and  give  for  the  same;  And  upon  non-  Upon  non-pay- 

_  nicnt  to  cDtcTy 

payment  of  the  same,  or  any  part  thereof  when  due,  and  in  arrear,  &c. 
for  me  and  in  my  name,  or  otherwise  to  enter  (2)  into  and  upon  the 
said  hereditaments  and  premises  so  charged  therewith  as  aforesaid, 
and  every  or  any  part  thereof,  and  distrain,  or  receive  and  take  the 
rents,  issues,  and  profits  of  the  said  hereditaments  and  premises  for 
the  same,  or  to  sue  or  issue  out  execution  upon  the  said  judgment, 
or  to  use,  take,  commence,  and  prosecute  all  and  every  or  any  such 
powers,  remedies,  actions,  suits,  expedients,  ways,  and  means  for  the 


( 1 )  If  the  annuity  was  secured  by  a  warrant  of  attorney  only,  and  Annuity  secured 
no  bond  were  given,  say,  ^'y  warrant  of  at- 

'^  By  a  warrant  of  attorney  under  the  hand  and  seal  of  the  said 
(grantor),  authorizing  certain  persons  therein  named  to  confess  judg- 
ment against  him  in  the  Court  of  ,  at  Westminster,  in 
an  action  of  debt,  for  the  sum  of                    ,  and  costs  of  suit.'" 

(2)  If  the  annuity  be  secured  upon  money  in  the  funds,  this  power  Secured  upon 

of  distress  and  entry  is  to  be  omitted.  !2°"?^  ***  ^^ 

''  Funds. 
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PRECEDENTS  IN 


[class  IX» 


Attorney  {reoaoe 


Towbftitute 
odier  attorniet. 


Conflnnatioii* 


recoTering,  attaining,  and  procuring  payment  of  the  same  annuity  or 
yearly  sum  of  £  ,  and  all  arrears  thereof,  and  such 

other  sum  and  sums  of  money  as  aforesaid,  as  fiilly  and  effectually 
to  all  intents  and  purposes  as  I  myself  could  or  might  have  used, 
taken,  commenced,  or  prosecuted,  if  personally  present,  and  these 
presents  had  not  been  made.  And  also  from  time  to  time  to  substi- 
tute and  appoint  one  or  more  attorney  or  attomies  under  him  the 
said  {aUomey)y  for  all  or  any  of  the  purposes  aforesaid,  as  he  shall 
see  occasion  or  think  fit.  I  the  said  {principal)  hereby  ratifying, 
and  promising  and  agreeing  to  ratify  and  confirm  all  and  whatsoeyer 
the  said  {attomq/),  or  his  attorney  or  attomies  shall  lawfully  do,  or 
cause  to  be  done  in  and  concerning  the  premises,  by  virtue  of  these 
presents  (1).     IN  WITNESS,  &c. 


Doithofaitor- 
ncy. 

Attorney  to 
Account 


(1)  If  provision  is  wished  to  be  made  against  the  death  of  the  attor- 
ney, see  ante.  No.  LXXXI.  p.  270* 

Here  may  be  added  a  covenant  by  the  attorney  to  account  for  the 
sums  received,  as  antCp  p.  2S6p  n.  (1). 


NO.  LXXXV.]  COHYiYANCllfC^.  8M 


No.  LXXXV. 

-in  Jppointment  of  an  Attorney  (1)  to  receive  a  Legacy. 

Variations  wher9  it  is  Residuary  property. — Where  a  distributive 
share  of  an  Intestate's  effects. — Where  an  Annuity  left  by  will.— 
Where  the  legacy  is  payable  abroad  (2}. 


To    ALL     TO    WHOM     THXSE     PRESENTS     SHALL      COME,      I      {fhc 

principal)  of,  &c.  send  greeting.     Whereas  {the  iestaicr)  of,  &e.  R«lt«lon^BMT* 
in  and  by  his  last  will  (3)  and  testament,  bearing  date  the  day 


(1)  See  ante,  No.  LXXVIII.  p.  254>.  notes. 

(2)  *  If  the  legacy  be  payable  to  a  person  abroad,  a  power  in  the  above  Legacy  abroi^d. 
form  is  usually  given  to  some  person  in  England  to  receive  and  give  a 

discharge  for  it,  but  this  is  not  the  most  eligible  mode,  for  the  person 
graDting  the  power  may  revoke  it  (every  power  being  in  its  nature 
refokable  at  pleasure)  or  may  be  dead  at  the  time  the  discharge  for  the 
legacy  is  executed,  in  which  case  the  power  would  be  determined, 
apd  the  discharge  void.  The  proper  method,  therefore,  where  the 
legatee  is  abroad,  is  for  him  to  assign  the  legacy  to  some  person  in 
England,  to  the  intent  that  he  may  be  qualified  and  enabled  to  re« 
ceive  ^  legacy,  and  to  make  and  execute  a  sufficient  release  and 
discharge  for  it.  In  this  case,  although  the  legatee  should  die  before 
the  legacy  is  paid  and  the  release  given,  still  the  whole  interest  and  pro- 
perty of  the  legacy  being  vested  in  the  assignee,  be  would  be  capable  of 
receiving  and  releasing  it. 

(3)  If  the  power  be  to  receive  th^  distributive  share  of  an  intestate's  Biitiftuifw 
effects,  say,  ■'»'•• 

"  Whereas  [the  intestate)^  late  of,  &c.  deceased,  departed  this 

life  on  or  about  the  day  of  intestate.     And  whereas 

letten  of  administration  of  the  estate  and  effects  of  the  said  (f »- 

testate)  were  granted  unto  {the  administrators)  of,  &c.  on  or  about 

the  day  of  ,  by  the  Court  of  And  whereas 

I  am  the  ,  and  one  of  the  next  of  kin  of  the  said  {intestate), 

and  as  such  entitled  to  a  distributive  share  or  proportion  of  his  estate 

and  effects.'' 

SUP. — VOL.  I.  X 
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PRBCJ^DENTS  IN 


[CJLASS  IL 


A  fPontncniTs. 

Attorney  (rff- 
cewe  legacy). 

AppointiDent  of 
attorney  to  r^ 
eire  same. 

c 


of  ,  gave  and  bequeathed  to  me  (1)  the  sum  of  £  (2), 

to  be  paid  within  the  space  of  months  after  his  decease,  and 

appointed  {the  executors)  of,  &c.  executors  of  his  said  will.  Now 
KNOW  YE,  that  I  the  said  f principal)  Have  made,  deputed,  consti. 
tuted  and  appointed,  and  by  these  presents  do  make,  ordain,  con- 
stitute and  appoint  (the  attorney)  of,  &c.  my  true  and  lawful  attor- 
ney, for  me,  and  in  my  name,  to  ask,  demand,  sue  for,  recover,  and 
receive,  of  and  from  the  said  {executors)  (3),  or  other  the  person  or 
persons  to  whom  it  doth,  shall  or  may  belong  to  pay  the  same,  the 
said  l^acy  (4)  or  sum  of  £  (5),  so  given  and  bequeathed  to 


Residiiary  pro- 
perty. 


Annuity. 


Share  of  inte»- 
ttte'f  efiectt. 


Benduaxy  pro- 
perty. 


Annmty. 


(1)  If  the  principal  be  entitled  to  the  residue  of  the  testator's 
property,  say, 

^^  The  rest,  residue  and  remainder  of  his  personal  estate  and  effects, 
after  payment  and  satisfaction  of  all  debts,  legacies  and  other  pay- 
ments in  and  by  the  said  will  directed  to  be  made.*" 

(2)  If  the  power  be  to  receive  an  annuity  left  by  will,  say, 

*'  An  annuity  or  yearly  sum  of  £  ,  for  and  dtiring  the  term 

of  my  natural  life  to  be  paid  half  yearly,  and  the  first  payment 
thereof  to  begin  and  be  made  within  six  months  from  the  time  of  his 
decease."** 

(S)  If  the  power  be  to  receive  the  distributive  share  of  an  intestate's 
effects,  siSy, 

"  Of  and  from  the  said  (adminisiraior)^  the  administrator  of  die 
goods  and  chattels,  rights  and  credits  of  the  said  {intestate)  deceased, 
or  other  the  person  or  persons  to  whom  it  doth,  shall  or  may  belong 
to  pay  or  distribute  the  same,  all  such  distributive  share  or  propor- 
tion of  the  personal  estate  .and  effects  of  the  said  {intestate)  deceased, 
as  I  am  or  shall,  or  may  be  entitled  to  under  or  by  virtue  of  the 
statute  made  for  the  distribution  of  the  estates  of  persons  dying  in- 
testate, or  otherwise  howsoever,  as  the  brother  [or  as  the  case  may 
be']  of  the  said  {intestcUe) ;  and  also  all  other  sum  and  sums  of 
money,  goods,  chattels,  and  personal  estate  whatsoever,  which  on 
the  decease  of  the  said  {intestate)  came  or  belonged,  or.  of  ligbt 
ought  to  have  come  or  belonged  to  me."" 

(4)  If  the  power  be  to  receive  residuary  property,  say, 

^^  The  residue  and  remainder  of  the  personal  estate  and  efikts  of 
tbe^d  {testator)^  after  payment  and  satisfaction  of  all  debts,  I^ 
cies  and  other  payments  in  and  by  the  said  will  directed  to  be  made; 
and  other  the  legacies,  sums,  gifts  and  bequests  given  and  be- 
queathed to  me,  &C.''*  05  abaoe, 

(5)  If  it  be  an  annuity,  say, 

^^  The  said  annuity  or  yearly  sum  of  £  so  given  and  be- 
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me  by  the  said  last  will  and  testament  of  the  said  {testator)  deceased, 

as  aforesaid,  together  with  any  interest  -which  may  be  due  for  the  ^^^"^  (reeme 

same ;   And  upon  payment  of  the  same,  a  ffood,  sufficient,  and — 

1  .  ^        f    t  Z»       •!  <•  And  give  dis- 

proper  release,  acquittance,  or  other  discharge  tor  the  same,  for  me,  charges, 
and  in  my  name,  to  make  and  give ;  and  ako  for  me,  and  in  my  To  execute  bond 
name,  and  as  my  act  and  deed,  to  sign,  seal,  deliver,  and  execute,  if  if  ^^^decT^ 
thereunto  required  (1),  a  bond  or  obligation,  or  other  security,  for  the  ^^^^ 
repayment  of  the  said  legacy,  or  of  a  due  proportion  thereof,  in  case 
the  estate  and  effects  of  tHe  said  (testator)  shall  prove  insufficient  to 
discharge  the  debts  and  other  lawftd  and  prior  demands  which  may 
be  thereafter  made  thereupon  (2).   And  upon  non-payment  (3)  of  the  On  non-pty. 
said  legacy,  or  sum  of  JP  ,  or  any  part  thereof,  or  of  any  in-  ^IS^^^ 

terest  due  in  respect  thereof  to  use,  take,  commence,  and  prosecute 
for  me,  and  in  my  name,  all  powers,  remedies,  actions,  suits,  expe- 
dients, ways  and  means,  for  the  recovering,  receiving,  and  obtaining 
paymoit  of  the  same,  as  fully  and  effectually  to  all  intents  and  pur- 
poses whatsoever,  as  I  myself  could  or  might  have  used,  taken, 
commenced,  or  prosecuted,  if  personally  present,  and  these  presents 
had  not  been  made.     And  also  from  time  to  time,  and  at  all  times,  To  tubttjtute 
to  nominate,  substitute,  and  appoint,  any  attorney  or  attomies  under  ^      ■^lonuef. 
him  the  said  (attorney)  for  all  or  any  of  the  purposes  aforesaid.    I 
the  said  f principal)  hereby  ratifying,  and  promising,  and  agreeing,  Confinnation. 
at  all  times,  and  from  time  to  time,  to  ratify  and  confirm  all  and 
whatsoever  my  said  attorney  or  his  said  attorney  or  attomies  shall 
lawfully  do,  or  cause  to  be  done  in  the  premises,  by  virtue  of  these 
presents  (4).    IN  WITNESS,  &c. 


queathed  to  me  by  the  last  will  and  testament  of  the  said  (testator) 
deceased,  as  aforesaid,  and  upon  payment,  &c.^  as  abaoe. 

(1)  In  the  case  of  an  annuityi  the  above  clause  may  be  omitted.  Annuity. 

(2)  If  an  executor  or  administrator  pay  a  legacy  whilst  any  debt  re- 
mains unpaid,  and  the  assets  be  insufficient  for  payment  of  debts,  he  will 
be  personally  answerable  to  the  creditors ;  hence  a  bond  of  this  kind 
is  generally  required  where  any  doubt  subsists  of  tlieir  being  any  out* 
standing  claims. 

(3)  If  the  power  be  to  receive  an  annuity,  say,  Annuity. 
*^  And  upon  non-payment  of  the  said  annuity  or  yearly  sum  of 

£    -        ,  or  of  any  half  yearly  payment  thereof,  to  use,  take,  fcc.**^ 
as  above, 

(4)  If  it  be  wished  to  guard  against  the  death  of  the  attorney,  see  anie^  I^«>th  of  attor- 
p.  270.  ^' 

A  covenant  may  here  be  added  for  the  attorney  to  account  for  the  Attorney  to 
sum  received,  as  ante^  p.  256.  n.  (1).  «o«»n*- 
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AUamey  (reeeioe 
rem)* 


No.  LXXXVI. 

An  Appointment  of  an  Attorney  (1)  to  receive  Rent 

Variaiions  where  the  rent,  or  the  premises,  or  both  of  them,  hare 

been  previously  assigned. 


To  ALL  TO    WHOM   THESE   PRESENTS     SHALL     COME,    I   {the  pm* 

Recital  of  lease.  dpoT),   of,   &c.   send   greeting.      Whereas   by  an   indentnre  ct 

demise  or  lease,  bearing  date  the  day  of  ,  and  made  at 

expressed  to  be  made  between  me  the  said  (principal)  of  the  one 
part,  and  (the  lessee)  of,  &c.  of  the  other  part,  I  the  said  (principal) 
demised  and  leased  unto  the  said  {lessee)^  his  executors,  administn- 
tors  and  assigns,  a  messuage  or  tenement,  piece  or  parcel  of  land 
and  premises,  situated  at  ,  in  the  county  of  ,  in  the 

said  indenture  of  lease  more  particularly  described.  To  bold  the 
same  unto  the  said  {lessee),  his  executors,  admimstratois  and  asagns, 
from  the  day  of  then  last  past,  for  the  tenn  of 

years,  at  the  yearly  rent  of  £  ,  payable  half  yearly  on  Ae 

day  of  ,  and  day  of  in  every  year  (2). 


(1)  See  ante,  No.  LXXVIII.  p.  25:^.  notes. 
Recital  of  as-  (2)  If  the  rent  were  assigned  by  the  original  lessor  to  the  principal,  say, 

ligmneBtofrcBt      «<  ^^^  WHEREAS  by  an  indenture  of  assignment,  bearing  date 

tbe  day  of  ,  and  made,  or  expressed  to  be  made  between 

(the  lessor)  of  the  one  part,  and  me  the  said  (principal)  of  the  other 
part,  the  said  {lessor)  for  the  considerations  therein  mentioned, 
aas^ned  over  unto  me  the  said  (principal),  mj  executort,  adminis- 
tratora,  and  assigns.  All  that  the  yearly  rrat  or  annual  snm  of 
£  ,  80  reserved  and  made  payable  in  and  by  the  said  hereiii- 

before  in  part  recited  indenture  of  lease,  and  also  all  and  aingiThr  the 
nessuages  or  tenements,  pieces  or  parcels  of  ground  and  premises 
comprised  in  the  said  indenture,  for  the  residue  then  to  come  of  die 
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Now  KNOW  T£,  that  I  the  said  (principal)  Have  made,  deputed, 


conRtitated,  and  appointed,  and  by  these  presents  Do  make,  depute,  ^«>»>^( 
constitute,  and  appoint  the  said  {attorney)  my  true  and  lawful  attor- 


ney for  me  and  in  my  name,  and  for  my  own  use  and  benefit,  to  attora^'triJ 
ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  said  <^^<:r«^t 
i^essee)^  his  executors,  administrators,  under-tenants,  and  assigns,  or 
other  the  tenant  or  occupier,  or  tenants  or  occupiers  for  the  time 
being  of  the  said  messuage  or  tenement,  or  piece  or  parcel  of  ground 
and  premises,  or  any  part  thereof,  and  of  and  from  whomsoever  else 
it  doth,  shall,,  and  may  belong  to  pay  the  same,  the  said  yearly  rent 
or  sum  of  £        ,  and  also  all  such  sum  and  sums  of  money  as  now 
are  or  hereafter  shall  or  may  at  any  time  or  times  during  the  sub- 
sistence of  these  presents  grow  or  become  due  or  payable  from  and 
out  of,  or  in  respect  of  the  said  piessuage  or  tenement,  piece  or 
parcel  of  ground  and  premises  comprised  in  and  expressed  to  be  de- 
mised by  the  said  hereinbefore  in  part  recited  indenture  of  lease ; 
an4  upon  receipt  thereof,  or  of  any  part  thereof,  for  me  and  in  my  and  giTediV 
name,  good  and  sufficient  receipts,  discharges,  and  acquittances,  ^^^* 
firom  time  to  time  to  make  and  give  for  the  same ;  and  also  to  pay,  To  allow  juit 
lettle^  and  adjust  all  accounts,  claims,  and  demands  for  ground-rent,      ™'' 
land-tax,  and  repairs  of  the  some,  and  other  lawful  deductions  to 
deduct  and  allow.     Akd  upon  non-payment  of  the  said  yearly  rent,  On  non-pty- 

j»  .  .t.  *•   *»  J  •  "ent  to  enter 

lom  or  sums  of  money,  or  any  part  thereof,  for  me  and  m  my  name,  and  distnin. 


said  term  of  years,  together  with  the  said  indenture  of  lease, 

and  all  benefit  thereof,  and  all  powers,  authorities,  and  remedies 
which  are  therein  or  thereby  reserved  to  or  otherwise  vested  in  him 
die  said  {lessor)  for  securing,  recovering,  or  enforcing  payment  of  the 
said  yearly  rent,  or  annual  sum  of  <^  ;  he  the  said  {lessor) 

thereby  authorizii^  and  empowering  me  the  said  fpp'incipat),  my 
executors,  administrators  and  assigns,  to  use  therein  his  name,  or  the 
name  or  names  of  his  executors  or  administrators,  as  might  be 
deemed  expedient  for  recovering  or  securing  the  same."" 

If  the  premises  have  been  assigned  by  the  lessee,  say, 

*^  And  whebeas  by  divers  mesne  assignments,  and  other  acts  in  B«citalofpr». 
the  law,  the  said  messuage  or  tenement  and  premises  in  the  said  in-  '°'^*'*HP  • 
denture  of  lease  described,  are  now  vested  in,  or  are  now  in  the 
tenure  or  occupation  of  {the  tenant  of  the  premises)  subject  to  the 
said  indenture,  and  to  the  rent,  covenants  and  agreements  thereby 
reserved  and  contained,  on  the  tenant,  lessee,  or  assignee's  part,  to 
ha  paid,  performed  and  observed  respectively."^ 


ess 


PRECEDENTS  IN 


[class  IX. 


AFfOHrriRlITt, 


&c. 


to  enter  into  and  upon  the  8aid  premises,  or  any  part  thereof,  and  to 
Attarn^^^tawe  ^^^  ^^  distrain  all  or  any  goods,  chattels,  or  effects  which  shall 

then  and  there  be  found,  or  which  shall  have  been  thence  unlawfully 

removed,  and  every  or  any  such  distress  or  distresses,  to  take,  cany 
away,  distrain,  and  keep  imtil  the  said  rent,  and  all  anears  thereof, 
and  all  costs  attendant  upon  such  distress,  shall  be  fully  paid  aod 
satisfied ;  and,  in  default  or  non-payment  thereof  for  the  space  of 
days  next  after  such  distress  shall  be  made,  to  sell  and  dispose  of  or 
Or  bring  actioni^  Otherwise  deal  with  the  same  according  to  law ;  or  at  the  discretion 

of  the  said  {attorney)  to  commence  or  prosecute  any  action,  suit, 
bill,  plaint,  avowry,  or  information,  or  to  take  or  employ  any  such 
other  lawful  powers,  remedies,  expedients,  ways  and  means  for  the 
recovering  and  attaining  payment  of  the  same,  as  fiilly  and  efieo- 
tually  to  all  intents  and  purposes  whatsoever,  as  I  myself  might  or 
could  have  commenced,  prosecuted,  taken  and  employed,  if  person- 
ally present,  and  these  presents  had  not  been  made.  And  also  fiom 
time  to  time  to  substitute  and  appoint  one  or  more  attorney  or  attor- 
nies  imder  him  the  said  {pitomey)  for  all  or  any  of  the  purposes 
aforesaid,  and  again  at  his  pleasure  to  displace  and  remove  as  he 
shall  see  occasion  or  think  fit.  I  the  said  {principal)  hereby  giting 
and  granting  imto  the  said  (aUomey)  full  and  sufficient  power  and 
authority  in  or  concerning  the  premises,  for  aU  and  every  or  any  of 
the  purposes  aforesaid,  and  promising  and  agreeing  to  ratify,  allow, 
and  confirm  all  and  whatsoever  the  said  {attorney)  or  his  attorney  or 
attomies  shall  lawfully  do  or  cause  to  be  done  in  and  concerning  the 
premises  by  virtue  of  these  presents  (1).    IN  WITNESS,  &c. 


Power  to  tu(^ 
ttitute  other  tt^ 
tomiea. 


Death  of  attor^        (1 )  If  i^  be  wished  to  guard  against  the  death  of  the  attorney,  see  posi. 

ney.  p.  270. 

Attomi^  to  ao        Here  may  be  added  a  covenant  by  the  attorney  to  account,  as  antf, 

p.  256.  n.(l). 
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APPOIMTMEMTS. 


Attonuif  {receive 
ieimi). 


No.  LXXXVII. 

An  Appointment  of  an  Attorney  to  receive  seisin  (1). 


To  ALL  TO  WHOM     THESE    PRESENTS    SHALL    COME,    (fhc  feoffke) 

of,  &c.  sends  greeting.     Whskeas,  by  an  indenture  of  feoffinent»  Redtel  of  feoff- 
bearing  or  intended  to  bear  even  date  with  these  presents,  and  '"™^* 
made  or  expressed  to  be  made  between  {fhefeqffbr)  of,  &c.,  of  the  " 

one  part,  and  the  said  (feoffee)  of  the  other  part,  a  capital  messuage 
or  dwelling  house,  with  the  lands,  tenements,  hereditaments  and 
appurtenances  thereunto  belonging,  situated  at  ,  in  the 

county  of  ,  in  the  said  indenture  more  particularly 

described,  were  granted  and  enfeoffed  unto  and  to  the  use  of  the  said 
(feoffee)^  his  heirs  and  assigns,  for  ever.   Now  know  ye  that  the  said  Appointment^ 
if^ee)  Hath  nominated,  constituted*  and  appointed,  and  by  these  ^y^i^n.*^ 
presents  Doth  nominate,  constitute,  and  appoint,    {the  attorney)  * 

dy  &c.  his  true  and  lawfol  attorney,  for  him,  and  in  his  name  and 
stead,  to  receive  and  take  of  and  from  the  said  (Jeqffbr)^  or  his  heir, 
or  lus  or  their  certain  attorney  or  attomies,  lawfully  authorized  to 
deliver  the  same,  full  and  sufficient  seisin  and  possession  of  all  and 
singular  the  messuages,  lands,  tenements,  and  hereditaments  in  the 
said  indenture  of  feofiments  described,  and  thereby  granted  and  en- 
feoffed or  otherwise  assured  or  mentioned,  or  intended  so  to  be,  with' 
the  appurtenances,  or  of  any  part  or  parcel  thereof,  in  the  name  of 
the  whole,  to  and  for  the  use  and  behalf  of  the  said  {feoffee),  his 
heirs  and  assigns,  according  to  the  purport  and  effect  and  true 
intent  and  meaning  of  the' same  indenture.     IN  WITNESS,  &c. 


(1)  See  ante^  Mod.  Prec.  3d  Edit.  Vol.  I.  No.  XVII.  p.  226.  n.  (1). 
But  a  purchaser  or  other  grantee  is  not  bound  to  accept  of  a  con- 
veyance or  livery  by  the  attorney  of  the  grantor ;  see  Uiid,  and  Noel 
V.  WistoD,  6  Mod.  Rep.  50. 
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No.  LXXXVIII. 

*An  Jppainitneni  of  an  Attorney  to  reeeire  Inet^rance  Monty  from 

an  Underwriter. 


Enow  all  ubk  bt  these  presents,  that  I  {principal)^  of,  && 
Rccitiis  of  pol»-  ^ustAj  greeting.  Whereas  I,  the  said  {principal)  on  or  about  die 
^^  ^'  day  of  shipped  or  Caused  to  be  shipped  in  and  upon  a 

certain  ship  or  vessel  called  the  whereof  {tnaster)  is  master,  die 

goods  and  merchandises  mentioned  in  the  schedule  hereunder  wxittel^ 
which  said  goods  and  merchan^zes  were  shipped  on  board  the  said 
vessel  at  ,  and  destined  for  the  port  of  in  and 

for  which  said  voyage  the  said  ship  or  vessel  sailed  on  or  about  die 
day  of  now  last  past :  And  whereas  I  the  said  (pnfur^poQ 

caused  sundry  policies  of  insurance  to  be  underwritten  by  certain  uft- 
derwriters,  for  assuring  the  said  goods  and  merdiandises  from  loss 
and  dami^  by  sea,  as  by  the  said  policies  of  assurances,  dated 
respectively  the  day  of  ,  &c.  reference  being  (thereunto 

had),  will  and  may  more  fully  and  at  laige  appear :  And  wh^eas  the 
said  ship  or  vessel  was,  by  stress  of  weather,  forced  into  and 

her  said  cargo  totally  damaged  and  spoiled,  and  I  the  said  (principid) 
have  thereby  sustained  a  loss  to  the  full  amount  <^the  sum  assured  in 
Appmntment  of   and  by  the  said  several  policies  of  assurance.  Now  I  the  said  {princL 
fld^e'i^xM  due.    P^  Have  made,  ordained,  nominated,  constituted  and  appointed,  and 

by  these  presents  Do  make,  ordain,  nominate,  constitute,  and  appoint 
(attomey),  of,  &c.  my  true  and  lawful  attorney,  for  me  and  in  my 
name,  and  for  my  use,  to  ask  for,  demand,  imd  receive  of  and  from 
the  several  underwriters  and  insurers  signing  and  subscribing  the  said 
or  any  other  policies  of  insurance  for  insuring  the  said  goods  and 
merchandizes  shipped  by  me  the  said  {principal)  on  board  the  said 
ship  or  vessel  called  the  ,  or  of  and  from  their  several  and  xe« 

spective  executors,  or  administrators,  or  whomsoever  else  it  doth, 
shall,  or  may  concern,  or  belong  to  pay  the  same,  the  sum  or 
several  sums  of  money  which  I  the  said  {principal)  may  be  entidcd 
to  recover  of  and  from  the  said  imderwriteni  or  insurers,  by  virtue  of 


the  Bud  policies  of  insurance  or  any  or  either  of  them,  and  all  such 
costs  and  charges  which  I  or  my  said  attorney  may  have  heen  or  shall  ^^^^Lma 
be  put  to  touching  the  premises ;  and  in  default  of  payment  of  the  mom^). 
same,  or  any  part  thereof,  for  me  the  said  {principal)  and  in  my  name  "~-"^~"" 
to  commence  and  prosecute  with  effect,  any  action  or  actions,  suit  or 
suits,  either  at  law  or  in  exility,  a|(iufist  the  said  insurers  and  under- 
writers, any  or  either  of  them,  their  or  his  executors,  or  admi- 
okMt^rd,  or  wKofelapevw  dfle  it  dotli,  fehall^  o^  nkaj  ooneern^  or  be- 
long to  pay  the  same,  for  the  recovery  and  enforcing  the  payment 
thereof,  or  any  part  thereof;  and  on  payment  of  the  said  several  sums 
80  insured,  or  aiiy  part  thereof,  for  me  the  said  (principal),  and  in 
my  name  to  give,  sign,  seal,  and  execute  proper  receipts,  or  other  good 
and  soffident  discharges  for  the  same ;  and  also  for  me  the  said  (pm*  Andgf^re- 
cipat),  (if  he  the  said  {attorney)  shall  see  fit)  to  compromise,  con- 
dude,  and  agree,  either  by  arbitration  or  otherwise,  the  several  and 
respective  clwns  and  demands  which  I  ther  said  (principal)  have 
sgainst  the  said  insurers  and  underwriters,  any  or  either  of  them,  fay 
virtue  of  any  such  policies  of  insurance ;  and  generally  font  me  the 
said  f principal  J,  and  in  my  name  to  do,  transact,  and  perform  all  and 
every  other  thing  and  things,  act  and  acts  whatsoever,  touching  and 
concerning  the  said  policies  of  insurance,  any  or  either  of  them,  as 
fully  and  effectually  to  all  intents  and  purposes  whatsoever  as  I  the 
said  (principal)  might  or  could  do  if  personally  present.  And  also,  be. 
[power  to  appoint  another  attorney]  (1).  I  hereby  ratifying,  &c.  (2). 
LN  WITNESS,  &a 

SCHEDULE 

AJBOV£  REFXRRBD  TO. 


B*MtS«p»>«ifc>^-^MaiManHMMaaita«**ati^fe 


(1)  See  an/e,  p.  256. 

(2)  See  ibid. 

A  covenant  may  be  added  here  for  the  attorney  to  account  for  his  Attornqr  to  ae- 
receipts,  as  ante,  p.  256.  n.  (1 ).  ~*^ 
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€aoefiikg!ht), ' 


No.  LXXXIX- 

*An  dppoiafdment  of  an  Attorney  to  receioe  the  Freight  of  a  Sh^. 


Know  all  men  by  these  pbesents,  that  I,  {master)  of,  &c. 
master  of  the  lihip  or  yessel  called  the  ,  of  the  burthen  of 

tons  or  thereabouts,  have  made,  constituted  and  appointed, 
and  by  these  presents  Do  make,  constitute  and  appoint  {attorney) 
of,  &c.  part  owner  of  the  said  ship,  [or  aa  the  case  may  be\  to  be 
my  true  and  lawfiil  attorney,  for  me,  and  in  my  name,  and  for  my  use, 
and  the  use  of  the  rest  of  the  part  owners  of  the  said  ship,  to  de- 
mand, levy,  and  receive,  by  all  lawftd  ways  and  means,  of  and  from 
G.  and  H.  of  merchants,  their  executors  and  administrators, 

and  any  and  every  of  them^  and  all  others  whom  it  doth  or  shall  con- 
cern, to  pay  the  same  and  every  sum  or  sums  of  money  which  now  is 
or  are  due,  owing  and  payable  by  and  from  them,  or  either  of  them, 
as  freight  or  otherwise,  for  or  in  respect  of  any  goods  or  merchandizes 
imported  in  the  said  ship  in  her  late  voyage  from  ,  by  yir- 

tue  of  a  charterparty  dated,  &c.  or  otherwise  howsoever;  and  upon 
receipt  of  all  or  any  such  sum  or  sums  of  money,  to  give  sufficient  re- 
ceipts and  discharges  for  the  same.  I  hereby  giving  unto  him,  my 
said  attorney,  frdl  power  and  authority  in  or  concerning  the  premises, 
in  all  things  as  I  now  have  or  then  should  have  had  if  these  presents 
had  not  been  made  (1). 


(1)  The  above  is  the  usual  form,  but  the  like  additions  may  be  made 
as  m  the  preceding  forms,  which  see  in  the  margins. 
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No.  XC. 

^An  Appointment  of  an  Attorney  from  the  Directors  of  an  h 
mrance  Company  to  eign  VoUdes  of  Insurance,  4^.  agreed  for. 


Enow  jxl  men  bt  thssb  presents,  that  we  {directors)^  three 
of  the  directors  of  the  Assurance  Company,  London, 

being  duly  authorized  for  that  ^purpose  on  the  behalf  of  the  said 

Company,  have  made,  ordained,  constituted,  and 
appointed,  and  by  these  presents  do  make,  ordain,  constitute,  and  ap- 
point {aitornies)  of  ,  to  be  our  true  and  lawful  attomies  in 
or  for  and  within  the  county  of  ,  giving  and  hereby  granting 
them  full  power  and  lawful  authority  for  us  and  in  our  names  and  on 
our  behalf,  and  in  the  name  and  behalf  of  and  for  the  said 
Assurance  Company,  to  underwrite  and  sign  such  policies  of  in- 
surance against  loss  or  damage  by  fire,  as  they  the  said  {attomies) 
may  judge  for  our  interest  and  the  interest  of  the  said  company,  (each 
policy  not  exceeding  the  sum  €i££  )»  on  houses,  furniture,  ware- 
hotties,  churches,  chapels,  and  goods  in  warehouses  within  the  said 
county ;  and  also  to  insure  against  fire,  ships  building  or  repairing 
or  lud  up  in  harbour  in  any  river,  dock,  or  port  in  or  adjoining  to 
the  same  county,  or  any  part  thereof ;  and  for  us,  the  said  (direc- 
tors) to  regulate,  adjust,  settle,  and  pay  all  damages  which  may  hap- 
pen by  fire  to  any  such  houses,  furniture,  warehouses,  churches, 
chapels,  gooda  in  warehouses,  ships,  or  other  property  by  them  so  in- 
sured ;  and  likewise  to  compoimd  and  agree  by  arbitration  ot  otherwise 
concerning  the  same,  as  they  the  said  (attomies)  shall  judge  expe- 
dient or  advisable;  and  also  to  appear  before  all  or  any  lords,  judges, 
and  justices  in  any  couft  or  courts,  office  or  offices  at  aforesaid, 
or  in  any  other  place  or  places,  there  for  us  to  do,  say,  and  act  as 
occasion  shall  be  or  require ;  and  generally  for  us  the  said  (direc- 
toT8)y  and  in  our  names  and  on  our  behalf,  and  for  and  in  the 
name  and  on  the  behalf  of  the  said  Company,  to  do,  trans- 
act, perform  and  conclude  all  and  every  other  thing  and  things, 


AUamey  (en- 
jetUefirepoUda), 
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act  and  acts  whatsoever,  touching  and  concerning  the  premises  above 
^ftr^JLiaiy.  mentioned,  as  fully  and  effectually  to  all  intents  and  purposes  what- 
'  "  -  soever  as  we  the  said  {directors)  might  or  could  do  if  personally  pre- 
sent,  hereby  promising  «id  agreeing  to  Ratify  and  confirm  and  hold 
for  good  and  valid  all  and  whatsoever  they  the  said  (attamiea)  shall 
legally  and  lawfully  do  or  cause  to  be  done  in  and  about  the  premises 
by  virtue  of  these  presents.    IN  WITNESS,  &c. 


HO.  XCI»]  C9VTSYAiK)Ifil«*  9^ 


tender  cap^ 
holds). 


No.  XCI. 


An  Appointment  of  an  Attorney  to  suirender  Copyhold  Promiaes* 


Know  all  mbk  by  thesi:  p&esekts,  that  I  {the  prmeipat)  ol^  &c. 

one  of  tlie  copyhdd  or  custoniftry  toumts  of  the  laimor  of  , 

in  die  county  of  ,  Have  made  (1),  ordained,  deputed^  Appointment  of 

constituted,  and  aj^inted,  and  by  these  presents  Do  make,  ordain,  ^^^"^* 

depute,  constitute,  and  appoint  (the  aUomey)  (2)  of,  &c.  my  true  and 

lawfiil  attorney,  forme  the  said  {principal)^  and  in  my  name,  plaoe,  To  surrender 

and  stead,  to  surrender  into  the  hands  of  the  lord  or  lords,  or  lady  ov  v^^^^* 


(1 )  It  is  npt  necessary  that  the  surrender  of  copyhold  premises  should  Copyholds  may 
be  made  by  the  copyholder  in  person ;  he  may,  in  many  cases,  appoint  be  sarreodered 
an  attorney  for  that  purpose,  and  a  surrender  made  by  such  attorney  will  ^  attorney. 

be  equally  operative  as  if  made  by  the  copyholder  himself.  A  purchaser, 
however,  is  not  compellaMe  (unless  under  peculiar  circumstances,  ren- 
dering a  personal  surrender  impossible)  to  accept  of  a  surrender  made  by 
an  attorney ;  Mitchell  y.  Neale,  2  Ves.  679 ;  for  the  power  may  be  re- 
Toked  the  next  moment,  in  which  case  the  surrender,  being  founded 
upon  it,  would  be  void,  and  the  purchaser  driven  into  a  Court  of  E^ty 
for  relief. 

If,  however,  the  copyholder  be  a  person  non  compos,  or  an  infant,  he 
IB  prohibited  by  the  common  law  from  making  an  attorney ;  and  the 
statute  9  Geo.  i.  c.  29^  which  enables  feme  coverts  and  infants  to  make 
attomies  for  the  purposes  of  admission,  has  no  relation  to  surrenders ; 
and  although  a  husband  may,  in  most  cases,  appoint  an  attorney  for  him- 
self and  his  wife,  yet  that  cannot  be  done  in  the  present  instance,  it 
beiDff  necessary  that  the  wife  should  on  her  surrender  be  examined  pri* 
vately  by  the  steward  to  ascertain  that  there  was  no  coercion  by  her  hu8« 
band,  and  which  would  be  frustrated  by  his  appointment  of  an  attorney, 
for  a  person  it  is  clear  cannot  be  examined  by  deputy ;  and  see  1  Watk. 
Copyh.  66 ;  and  so  it  also  is  of  executors,  or  other  persons  appointed  to 
sell  copyhold  lands,  who  cannot  surrender  by  attorney,  for  they  are  them- 
selves no  more  than  attomies,  or  persons  authorised  to  do  the  thing  di- 
rected, Co.  Copyh.  s.  S4.  9  Co.  75.  fa- 
Feme  coverts,  or  infants,  may  however,  be  attomies  to  make  the  sur« 
render,  because  they  act  merely  as  instruments,  and  ministerially,  with- 
out the  necessary  exercise  of  any  judgment  or  discretion ;  Co.  Lit.  52.  a. 

(2)  If  two  persons  be  appointed  attomies,  see  an/^,  p.  255.  n.(l).  Twoatcomiei. 


99B 


PBBCEQSirTfl   IH 


[class  IX. 


ConfinnadoD. 


to 

dindcnds,  and 
rigp  ocitiflcate. 


One  partner 
may  sign. 


all  and  whatfioever  shall  be  needful  andtrequisite  to  be  done  in  and 
about  or  concerning  the  premises,  as  fiiUy  and  amply  to  all  intents 
and  purposes  as  I  might  or  could  do  were  I  personally  present;  I 
the  said  {principal)  hereby  ratifying,  confirming,  and  idlowing,  and 
agreeing  to  ratify,  confirm,  and  allow  all  and  whatsoever  my  said  at- 
torney shall  lawftilly  do  or  cause  to  be  done  by  virtue  of  these  pre- 
sents.    IN  WITNESS  (1),  &c. 


as  my  attorney,  and  for  me  and  in  my  name  to  accept  the  said  trust, 
and  to  execute  a  counterpart  of  the  assignment  to  the  commissioners.* 

If  the  letter  of  attorney  be  to  receive  dividends}  and  to  sign  the  cer- 
tificate of  the  bankrupt,  say, 

^^  For  me  and  in  my  name,  place,  and  stead,  and  to  and  for  my 
sole  and  proper  use  and  benefit,  to  ask,  demand,  sue  for,  recover,  and 
receive  of  and  from  the  assignee  or  assignees  of  the  said  bankrupt's 
estate  and  effects,  my  part  and  share  of  and  in  all  such  dividend  or 
dividends,  as  the  said  commissioners,  or  the  inajor  part  of  them  shall 
from  time  to  time,  and  at  all  or  any  time  or  times  hereafter,  order  to  be 
made  among  the  creditors  of  the  said  {bankrupt)^  who  shall  have  come 
in  and  sought  relief  under  the  said  commission,  and  which  shall  be  due, 
owing,  and  payable  to  them,  for  or  on  accoimt  of  the  debts  proved  by 
them  under  the  said  commission;  and  on  receipt  thereof,  forme,  and 
in  my  name,  and  as  my  act  and  deed  to  sign,  seal,  ddiver  and  execute 
all  and  every  such,  and  sufficient  receipts,  acquittance,  releases  and 
discharges  to  the  said  assignee  or  assignees  as  shall  be  lawfiil  and  fit 
to  be  done ;  and  also  for  me  and  in  my  name,  and  as  my  act  and  deed, 
to  sign  the  said  bankrupt'^s  certificate,  and  my  consent  to  the  allow- 
ance thereof.'" 

(1)  If  the  creditors  giving  the  power  be  partners,  it  is  sufficient  if 
one  of  them  only  sign  the  letter  of  attorney,  for  in  matters  of  bankruptcy 
one  partner  is  allowed  (conlmry  to  the  general  rule  that  one  partner 
cannot  bind  another  by  deed ;  Harrison  v.  Jacfcson,  7  Durof.  and  E* 
207.)  to  execute  powers  of  attorney  for  the  choice  of  assignees,  signing 
the  certificate,  Arc.  and  which  will  be  binding  upon  his  co-partneii*  See 
Expajrte  Mitchell,  14  Ves.  597* 


tSBtteamt^mm 


llMtbeaccom-  #^*  It  will  be  necessary  that  the  above  letter  of  attorney  should  be 
IMMifld  V]r«ffi^  accompanied  by  ap  affidavit  of  its  having  been  duly  executed;  this  may 
vk  of  cxcoiUoQ.  ^^  ^^^  before  a  Master  in  Chancery,  either  ordinary  or  extraordinary, 

or  before  the  commissioners  vix>a  voce.  The  5  Geo.  11.  cap*  20.  s.  26, 
enacting  that  the  commissioner^  shall  admit  the  proof  of  any  creditor*f 
debt  that  shall  live  remote  from  the  place  of  meeting,  by  affidavit,  or 
•olemn  affirmation  if  th»  creditor  be  a  quaker^  and  aliP  pjunsM^  any  per* 
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son  duly  authorized  by  letter  of  attoniey  from  such  creditors  (oath  or  

affirmation  of  the  due  execution  thereof  being  made  before  a  master  in  Attomaj  {vote 
Chancery,  ordinary  or  extraordinary,  or  before  the  commissioners  viv6  fir  assignees), 
voce,  or  if  the  creditors  reside  abroad,  before  a  magistrate  of  the  place  where 
the  party  shall  be  residing,  and  together  with  the  creditor's  letter  of  at- 
torney, to  be  attested  by  a  notary  public)  to  yote  in  the  choice  of  an  as* 
signee  or  assignees  of  such  bankrupt's  estate  and  effects,  in  the  place 
and  stead  of  such  creditor.     The  form  of  such  affidavit  may  be  as  fol- 


'^  (The  deponent)^  of,  &c.  maketh  oath  and  saith  that  he  was  present,  Affidayit  of  exe- 
and  did  see  (the  creditor  Jy  of,  &c.  duly  sign  and  seal,  and  as  his  of  attorney, 
act  and  deed  deliyer  the  letter  of  attorney  hereunto  annexed, 
and  that  the  name  of  subscribed  against  the  seal  of  the 

said  letter  of  attorney  is  the  proper  hand-writing  of  the  said 
{creditor),  and  that  the  names  of  this  deponent,  and  of 
subscribed  to  the  said  letter  of  attorney,  as  witnesses  to  the  ex- 
ecution thereof,  are  the  own  proper  respective  hand-writing  of 
this  deponent  and  of  the  said  ^. 

Sworn,  &c.  before  me, 

A.  B.  Master  in  Chancery  Extraordinary. 


>   ^ 
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No.  XCIII. 

An  Appointment  of  an  Attorney  in  pursuance  of  a  Power  dele- 
gated to  him  by  his  principal  for  that  purpose. 


^^mmi^ 


To  ALL  TO  WHOM   THESE   PRESEVT8   SHALL   COME,   I  (the  OTipnal 

B«dtal  of  letter   attorney)  of,  &c.  send  greeting.     Whebeas  {the  principat)  of,  &c. 

of  ittorney;        j^y  ^  Certain  deed  poll,  or  instrument  in  writing,  under  his  hand  and 

seal,  bearing  date  the  day  of  ,  constituted  and 

appointed  me  his  true  and  lawful  attorney,  for  the  purpose  of  collect- 
ing 'and  getting  in  the  several  debts  and  sums  of  money  owing  to  him 

■titute''*  a2^  the  said  {principat)^  [or  as  the  case  may  fc,]  and  thereby  authoriied 

and  empowered  me  from  time  to  time  to  substitute,  nominate,  and  ap- 
point one  or  more  attorney  or  attomies,  under  me,  for  all  or  any  of 
the  purposes  in  the  said  deed-poll  mentioned.  Now  know  ye,  that 
I  the  said  {attorruy)^  pursuant  to  and  in  exercise  of  the  power  and 
authority  so  given  tome  ashereinbefore is  mentioned,  Have  nominated, 

Appointmeatof   Substituted,  and  appointed,  and  by  these  presents  Do  nominate,  sub- 

■u    ttorney.       gtitute,  and  appoint  {the  sub-attomey)  of,  &c.  in  my  place  and  stead, 

to  act  as  and  be  the  attorney  of  him  the  said  {principal),  and  in  his 
name  or  otherwise,  to  ask,  demand,  sue  for,  recover  and  receive  all 
and  every  the  debt  and  debts,  sum  and  sums  of  money  due  and 
owing  unto  him  the  said  {principal)^  and  which  have  not  been  by 
me  received  and  recovered,  and  which  said  debts,  and  sums  of 
*  money  are,  or  are  intended  to  be  set  forth  in  the  schedule  here- 

under written,  and  upon  receipt  or  recovery  thereof,  receipts,  releases, 
and  other  proper  and  sufHcient  discharges  and  acquittances  to  give 
for  the  same,  I  the  said  {original  attorney)  hereby  giving  and  grant- 
ing unto  the  said  {sub^attomey)  my  whole  power  and  authority,  as  st- 
Jf  tomey  of  the  said  {principal),  to  take,  commence,  use,  exercise,  and 

prosecute  all  lawfiil  actions,  remedies,  suits,  expedients,  and  means, 
which  may  be  necessary  or  expedient  in  or  concerning  the  premises  as 
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fully  and  effectuaUy  to  all  intents  and  purposes  as  I  the  said  {original 
attorney)  could  or  might  do  under  or  by  virtue  of  the  herdnbefore  in    Sy^-oi^orn^' 
part  recited  power  or  authority  given  to  me  for  the  purposes  afore- 
said, or  any  of  them.      IN  WITN;ESS,  &c. 

SCHEDULE 

ABOVK   REFERRED  TO. 


y2 
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Anoiwrutusra, 

{Steward). 


No.  XCIV. 

*An  Appointment  of  a  Deputy  Steward  of  a  Ma/nxn  for  executing 

the  general  office  of  Steward  (1). 


Enow  all  men  by  these  presents,  that  I  (^ateward)^  of,  &c., 
steward  (2)  lawfiilly  appointed  of  the  manor  of  in  the 

county  of  ,  with  authority  and  power  to  act  therein  hy  deputy 

to  be  by  me  a^^inted.  Have  constituted  and  appointed.  And  by 
THESE  PRESENTS,  Do  coustituto  and  appoint  (deputy)^  of,  &c.,  my 
deputy  or  under  steward  of  the  said  manor  during  my  pleasure,  to 
perform  and  execute  the  said  office  in  my  stead  and  place,  in  all  things 
as  effectually  as  I  could  do  myself  if  I  were  personally  present  and 
performed  and  executed  the  same.  And  to  have  and  receive  for  per- 
forming and  executing  the  said  office,  out  of  the  fees,  rewards,  and 
profits  thereof,  the  yearly  sum  or  after  the  rate  of  the  yearly  sum 
ci  £  ,  in  case  the  same  shall  amount  thereunto; 

and  to  account  for  and  pay  over  on  demand  (3)  all  and  eyery  tbe 
remainder,  if  any,  of  the  amount  of  the  same  fees,  rewards  or  profits. 
IN  WITNESS,  &c. 


Stcwtrd. 
Bond. 


(1)  As  to  what  offices  may  be  executed  by  deputy,  see  1  Elem. 
Convey,  p.  283,  (2d  edit). 

(2)  See  the  appointment  of  a  steward  of  a  manor,  post.  Appoint- 
ment, steward,  (No.  CVI.  p.  349). 

(3  )  As  this  appointment  will  be  in  the  hands  of  the  appointee,  it  should 
be  accompanied  by  a  bond  from  him  duly  to  account  and  pay  over 
tialanoes,  &c. ;  the  form  of  which  will  be  found /)o<^,  *^  Bond". 


NO.  xcy.J 


CONVEYANCINGi 


303 


No.  XCV. 

*Jn  Jppoinimeni  of  a  Deputy  Steward  of  a  Manor  to  take  a  Sur- 
render of  or  Admission  to  Copyholds. 


Know  all  men  by  these  presents,  that  I,  {steward),  of,  &c., 
steward  of  the  manor  of  in  the  county  of  ,  have 

nominated,  appointed,  and  deputed,  And  by  these  presents  do  nomi- 
nate, appoint,  and  depute  {deputy)^  of,  &c.,  my  deputy  steward 
of  the  said  manor,  for  the  purpose  following  and  for  such  purpose 
only,  (that  is  to  say)  to  take  the  surrender  of  customary  tenant 

of  the  said  manor  (1) ;  [and  his  wife  {if  so)  he  having  first 

privately  and  secretly  examined  the  said  {wife)  in  respect  to  her  free 
consent  tliereto,  which  examination  I  hereby  authorise  the  said 
{deputy)  to  take]  as  to  all  that  customary  messuage,  &c.,  [describe 
the  premises  to  be  surrendered],  and  the  reversions  and  remainders 
thereof,  and  all  the  estate,  right,  title,  and  interest  of  him  the  said 
{surrenderer)  therein,  to  the  use  and  behoof  of  such  person  or  per- 
sons to  whom  as  he  the  said  {surrenderer)  shall  think  fit  to  surrender 
the  same,  his  and  their  heirs  and  assigns,  either  absolutely  or  con- 
ditionally, in  such  manner  as  shall  be  concluded  and  agreed  upon  by 
and  between  the  said  {surrenderer)  [and  wife]  and  the  person  or 
persons  to  whose  use  such  surrender  shall  be  made:  I,  the  said 
(steward),  by  these  presents  giving  and  granting  unto  my  said 
deputy  my  full  and  sole  power  in  the  premises,  and  ratifying  and  con- 
finning  all  and  whatsoever  he,  my  said  deputy,  shall  legally  do  in  the 
premises  by  virtue  hereof  or  otherwise.     IN  WITNESS,  &c. 


AFFoummm.. 

Z>efmiy 
(Steioctnt), 


(I)  If  the  power  be  to  admit  to  copyholds^  say. 

To  admit  A.  B.  of,  &c.  unto  all,  &c.  and  also  to  take  and  accept 
the  surrender  of  him  the  said  (A.  B.)  as  to  all  and  singular  the  same 
premises,  and  the  reversion,  &c.  as  above. 


AdmiBsioik 
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^An  Appomhneni  of  a  Deputy  Visitor  of  the  Poot^  pursuant  to 

22  GecL  a  c.  83  (1). 


I,  A.  B.,  Tifiitor  of  the  poor  find  poor-honse  for  the  parish,  [or  toim. 
ship,  &c.]  of  [or  for  the  united  parishes,  townships,  &c.  of 

and  ],  in  the  county  of  ,  do  hereby  nominate  and  ap- 

point C.  D.,  to  be  my  deputy  visitor  and  assistant  during  my  will 
and  pleasure,  pursuant  to  the  power  given  to  me  by  an  Act  passed  in 
the  twenty-second  year  of  the  reign  of  his  Majesty  King  George  the 
Third,  intituled,  ^^  An  Act  for  the  better  relief  and  employment  of 
the  Poor,^  [or  as  the  case  may  be]  and  do  authorise  him  to  discharge 
the  duty  required  of  him  by  the  said  Act. 
Witness  my  hand  this  day  of' 

(FiW/or). 


(1)  By  the  above  Act,  sect.  10.  every  visitor  of  the  poor  appointed 
under  that  Act,  if  not  a  guardian,  is  authorised  to  nominate,  in  the  above 
form,  a  discreet  or  proper  person  to  be  his  deputy  or  assistant 
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No.  XCVII. 

*J7i  Appointment  of  an  Executor  in  the  room  of  a  Co-executor  de- 
ceasedf  pursuant  to  the  directions  of  a  tvHl  (1). 


To  ALL  TO  WHOM  THES&  PRESENTS  SHALL  GOME,  I,  {autdiving  tCSO- 

cutor)  of,  &c.  (being  the  surviving  executor  named  and  appointed  in 
or  by  the  last  will  and  testament  of  {testator)  late  of  deceased), 

send  greeting.    Whereas  the  said  (testator) j  in  and  by  his  last  will  Recitab. 
and  testament  in  writing,  bearing  date  on  or  about  tl^     day  oi 
in  the  year  ,  nominated  and  appointed  me  the  said  (surviving 

e,r€cutor)y  and  (deceased  ewecutor)^  of,  &c.  joint  executors  of  his  said 
will;  and  whereas  the  said  (testator)^  in  and  by  his  said  will, 
declared,  and  directed,  that  in  case  of  the  decease  of  either  of  his 
said  executors  before  the  trusts  and  directions  therein  contained,  he, 
[insert  verbatim  the  power  given  to  the  survivor  of  the  executors  to 
appoint  another  in  his  stead].  And  whereas  the  said  (testator) 
departed  this  life  soon  after  making  his  said  will,  and  upon  his  de- 
cease we  the  said  (surviving  and  deceased  executors)  duly  proved 
his  said  will  in  the  Prerogative  Court  of  the  Archbishop  of  Canter- 
bury, and  took  upon  ourselves  the  burthen  of  the  execution  thereof. 
And  whereas  the  said  (deceased  executor)  departed  this  life  on  or 
about  the  day  of  ,  and  whereas  mapy  of  the  trusts  and 

directions  of  the  said  will  of  the  said  testator  still  remain  unper- 
formed. Now  THEREFORE  KNOW  YE,  that  I  the  Said  (surviving  exe-  Appointment 
cutoT)y  in  pursuance  and  by  virtue  of  the  power,  authority,  and  direc- 
tions to  me  given,  in  and  by  the  said  in  part  recited  will  of  the  said 


(1 )  Where  the  powers  or  directions  given  to  several  executors  are  of  Authority  to 
a  discretionary  or  a  fidiiciary  nature,  which  the  testator  does  not  think  appoint, 
fit  to  entrust  to  one  person  or  more  alone,  he  may  empower  the  surviving 
executor  or  executors  to  appoint  another  or  others  m  the  room  of  such 
as  may  die  before  the  performance  of  the  trusts  reposed  in  them ;  but 
this  they  will  not  be  able  to  do  without  being  so  expressly  fluthorised. 
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(testator)  deceased.  Have  nominated,  constituted  and  appointed, 
and  by  these  presents,  under  my  hand  and  seal,  as  attested  by  the 
two  persons  whose  names  are,  or  are  intended  to  be  hereupon  in- 
dorsed in  witness  thereof,  Do  nominate,  constitute  and  appoint  (new 
ewectUor)  of,  &c.  to  be  an  executor  of  the  said  in  part  recited  will  of 
the  said  (testator)  deceased,  in  the  room,  stead  and  place  of  the  said 
(deceased  ewecutor)  deceased,  to  act  in  and  execute  the  same,  and  the 
trusts  and  directions  thereof,  so  far  as  the  same  or  any  of  them  may 
still  remain  unperformed,  in  conjunction  with  me  the  said  (survimng 
ewecutor),  in  all  matters  and  things  whatsoever,  in  like  manner  as  if 
he  the  said  (deceased  executor)  had  been  nominated  and  appomted 
co-executor  with  me  in  or  by  the  said  will.  And  I  do  hereby  accord- 
ingly, in  further  pursuance  of  the  power  and  authority  in  me  vested 
as  aforesaid,  give  and  delegate  unto  him  the  said  (new  executor^ 
as  far  as  I  lawfully  can  or  may,  all  and  every  the  necessary,  sufBdent, 
and  legal  powers  and  authorities  requisite  for  the  said  purposes,  and 
every  or  any  of  them,  and  all  benefits,  privileges,  and  advantages 
incident  thereunto  (1).    IN  WITNESS,  &c. 


Executors. 
Trustees. 


(1)  If  any  part  of  the  effects  of  the  testator  be  expressly  given  to  the 
executors  u)r  particular  purposes,  they  will  with  respect  to  such  property 
be  trustees,  and  there  must  be  added  an  assignment  to  the  newly  ap- 
pointed executor  jointly  with  the  survivor,  in  the  form  given  hereafter. 
^tecposU  No.  CVlI.  p.  350.  CVIII.  p.  362. 
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No.  XCVIII. 

*An  Appoiiitment  of  a  Gamekeeper  far  the  Preservation  of 

Game,  ^c. 

Variations  where  for  the  preservation  of  Fish. 


To  ALL  TO  WHOM   THESE   PRESENTS    SHALL    COME,    I    Qord   Of  the 

manor)  (1),  of,  &c.  Lord  of  the  manor  of  ,  in  the  county  of 

,  SEND  GREETING.    Enow  YE,  that  I  the  Said  {fmd) 
do  hereby  nominate,  appoint,  and  depute  {gamekeeper)  (2)  of,  &c, 
,  in  the  county  of  ,  to  be  gamekeeper  during 

my  pleasure,  of,  in,  and  to  my  said  manor  of,  &c.  and  all  the 

royalties,  rights,  members,  and  appurtenances  thereunto  belonging, 
and  for  my  use  to  keep  and  preserve  the  game  from  time  to  time,  or  the 
time  being,  in  or  upon  my  said  manor,  or  any  part  thereof  \and  also 
keepers  and  preservers  of  the  rivers,  ponds  and  fisheries  within  the 
said  manor],  and  to  kill  them  for  my  use,  under  my  orders  and  direc- 
tions. And  I  do  hereby  give  and  grant  unto  him  the  said  (game- 
keeper)  as  aforesaid,  as  such  my  gamekeeper,  frill  power  and  authority 
to  take,  seize,  detain  and  keep  (3)  guns,  bows,  dogs,  ferrets,  tram- 


Apronrmxim. 


Cromeht^pcT* 


(1)  Lords  of  manors  are  empowered  by  5  An.  c.  14,  and  4*8  Geo.  48Geo.S.c9S. 
IIL  c.  9S.  to  appoint  gamekeepers  to  preserve  or  kill  game  within  the 

manor,  but  in  order  to  authorise  the  gamekeepers  to  seize  engines,  &c. 
for  the  destruction  of  game,  the  lord '  must  be  of  the  degree  of  an 
Esquire  or  upwards.     See  post.  n.  (S). 

(2)  The  |>crson  to  be  appointed  gamekeeper  may  be  any  person  whom- 
soever and  is  not  required  to  be  qualified  to  kill  game  under  the  Game 
Laws.     See  48  Geo.  III.  c.  98. 

(3)  In  order  to  give  a  gamekeeper  authority  to  seize  engines,  &c.,  the  ^"  "^y  *F- 
lord  must  be  of  the  degree  or  rank  of  a  legal  Esquire :  viz.  the  son  of  a  P°*"'  ^*"®" 
Peer  or  Lord  of  Parliament ;    the  eldest  son  of  the  younger  son  of  a     ^^'' 
Peer,  or  his  eldest  son  ;  the  eldest  son  of  a  Baronet;  the  eldest  son  of  a 

Knight,  or  his  eldest  son ;  an  Esquire  expressly  so  created  by  the  King's 
letters  patent,  or  his  eldest  son  ;  a  Barrister  at  Law ;  a  Justice  of  the 
Peace  of  a  county,  whilst  in  commission ;  Sheriff  of  a  county ;  a  Captain 
in  the  .irroy  or  navy ; — but  the  lord,  without  being  an  Esquire,  may  ap- 
point a  gamekeeper  to  kill  or  to  preserve  the  game  for  his  use.  See 
22  and  23  Car.  II.  c.  25. ;  and  1  Black.  Com.  406. 


908  PRECED8MTS  IN  ([CLASSIX. 


A  r  MTJRTlttllTt. 


mels,  low  bells,  hayes,  nets,  hare  pipes,  snaieSf  wires,  or  other 
^^^'''*'^**^'  eng^es  or  implements  whatsoever,  found  in  or  upon  the  said  manor 
for  the  taking  dr  destroying  of  hares,  pheasants,  partridges  orother  game, 
contrary  to  the  laws  of  this  reafan.  [And  also  to  seise,  detain  and  keep  for 
my  use,  all  nets,  (1)  angles,  osiers,  leaps  and  piches,  found  in  or  upon 
my  said  manors,  rivers,  ponds,  and  fisheries,  or  any  of  them,  or  any 
part  of  the  same.]  And  fiirther  I  do  hereby  give  and  grant  unto 
him  the  said  (gamekeeper)  fiill  power  and  authority  to  do  all  and 
every  other  act  and  acts,  thing  and  things,  which  I  lawfully  can  or 
may  authorize  or  empower  him  the  said  (gamekeeper),  necessary  for 
the  preservation  of  the  game  within  the  said  manor,  and  for  the 
discovery  and  conviction  of  offenders  in  the  des^cdon  and  pur- 
suit thereof,  against  the  laws  of  this  reahn.  IN  WITNESS,  be. 
Signed,  sealed,  &c.  (2) 


Fish*  (1)  Although  the  gamekeepers  of  lords  of  manors  cannot  seize  eo- 

ginesy  &c,  for  the  destruction  of  game,  unless  the  lord  be  of  the  degree  of 
waEiquire  (see  antCj  p.  S07,  n.  (3)),  yet  by  4  William  andMary,  c.  23. the 
owners  or  occupiers  of  fisheries  of  whatsoever  degree,  or  their  appointea 
are  empowered  to  seize  nets,  Arc.  used  for  ihe  taking  of  fish. 

Seal-  (2)  The  appointment  of  a  gamekeepefi  under  22  and  23  Car.  II.  c.  85. 

with  authority  to  seize  engines  must  be  under  the  hand  and  seal  of  the 
lord;  but  if  appointed  under  48  Geo.  HI.  c*  93.  with  authority  only  to 
preserve  or  kill  game,  it  is  apprehended  it  need  not  be  under  seal. 


*«*  This  appointment  must  be  registered  with  the  Clerk  of  the  Peace 
of  the  county  or  place  in  which  the  manor  lies.    25  Geo.  III.  c  50. 
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An  Appointment  of  a  Guardian  by  an  Infant  (1). 


Know  all  men  by  these  presents  (2),  that  I  {fhe  wcrd),  of,  &c., 
son  and  heir  of  ,  deceased,  being  of  the  age  of  years  and 

upwards,  Have  elected,  nominated,  and  appointed,  and  by  these 
presents  Do  elect,  nominate,  and  appoint  {the  guardian)^  of  , 

to  be  my  guardian  and  the  curator  of  my  person  and  property  until  I 
shall  attain  the  age  of  21  years ;  [*to  do,  perform,  and  execute  for  me 
and  on  my  behalf  all  such  acts,  deeds,  matters,and  thingsrelating  to  me 
and  to  my  estates,  property,  and  effects,  as  a  lawful  guardian  is  em- 
powered by  law  or  otherwise  ought  to  do;  unless  he  the  said  {guardian) 
shall  leave  the  united  kingdom  to  reside  abroad,  or  shall  refuse  or  be- 
come incapable  to  act  in  the  said  guardianship,  or  shall  become 
hanhrupt  or  insolvent,  in  either  of  which  cases  I  do  hereby  declare 
these  presents  and  the  appointment  aforesaid  to  cease  and  bcfcome 
void.*]  And  I  hereby  promise  to  be  advised,  ruled,  and  governed  by 
him  my  said  curator  or  guardian  in  all  things  touching  my  said  con- 


Anonmuifrs. 
Guarduuu 


(1)  By  the  common  law  an  infant  destitute  of  any  lawful  guardian^  Infimtmiy  ap- 
may  at  any  a^e  appoint  such  person  as  he  may  think  proper  to  be  a  SJJJlf^^ 
guardian  of  his  person  and  estate,  except  that  until  the  age  of  14  the  scended  lands,  at 
guardianship  of  such  of  his  lands  as  he  takes  by  descent  (not  being  copy-  any  age. 
holds)  devolves  on  the  next  of  kin  to  whom  such  lands  cannot  descend, 

who  is  called  his  guardian  in  soccage^  or  by  the  common  law.  The 
appointment  of  a  guardian  by  an  infant  can  therefore  only  be  after  that 
9^e,  or  if  before,  of  lands,  or  property  to  which  he  is  entitled  otherwise 
than  by  descent.  See  Quadring  v.  Downs  et  al.,  2  Mod.  176 ;  1  Blac. 
Com*  461.;  Co.  Lit.  88.  b.  n.(16).  But  an  appointment  by  an  infant 
will  not,  however,  it  seems,  preclude  an  application  to  the  court ;  Curtis 
V.  Rippon,  4  Madd.  462. 

(2)  No  particular  form  of  the  appointment  of  a  guardian  seems  to  be  ^^  special  form 
pointed  out  by  the  law,  but  that  conceived  to  be  Uie  most  proper  and  »^«*1*»»»*«' 
most  usually  adopted  is  by  writing  under  the  band  and  seal  ot  the  infant. 

See  Co.  Lit.  88.  b.  n.  (16.) 


Aproumuirrs. 


Guar£an, 
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cerns,  and  conduct  and  wel&re  in  life].  [And  (1)1  do  hereby  autho- 
rise and  empower  the  said  (guardian)  to  enter  upon  and  take  posses- 
sion of  all  and  every  my  messuages,  lands,  tenements,  and  heredita- 
mentswhatsoever,  whether  freehold,  copyhold,  or  leasehold,  situated, 
lying,  and  being  in  the  county  of,  or  elsewhere,  in  or  to  which  I 

now  have  or  hereafter  may  have  any  estate,  right,  title,  or  interest,  and 
to  let  (2)  and  demise  the  same  at  his  discretion,  until  I  shall  attain  the 
said  age,  and  to  receive  and  take  the  rents,  issues,  and  profits  thereof  as 
the  same  shall  from  time  to  time  become  due  and  payable  for  my  use  and 
benefit,  and  also  to  have,  receive,  take,  and  possess  himself  of  all  and 
singular  my  personal  estate  and  efifects  (3)  whatsoever  for  my  use 
and  benefit,  and  to  give  acquittances  and  discharges  for  all  and  every 
the  monies  and  property  aforesaid],  and  to  do  all  and  every  such 
other  acts,  matters  and  things  whatsoever,  as  shall  or  may  be  requisite 
or  expedient  relative  to  me  or  my  estate  and  prop^ty  during  the 
term  aforesaid,  I  hereby  giving  unto  him  the  said  (guardian)  full 
powers  in  and  concerning  the  premises ;  and  I  do  hereby  promise  to 
allow  and  confirm  whatsoever  he  shall  lawfully  do  or  cause  to  be  done 
therein  by  virtue  hereof     IN  WITNESS,  &c. 


Guanliaii*s  ( 1 )  *The  following  part  of  the  precedent  included  within  brackets 

authority  derhred  although  found  in  mo8t  forms,  appears  to  be  unnecessary,  not  only  be- 
from  the  law.       cause  the  authority  assumed  to  be  given  to  grant  leases,  &c.,  is  inherent 

in  the  guardian  per  se ;  Shoplane  v.  Roydle,  Cro.  J&  99*  3  Bac«  Abr. 
tit.  **  Guardian" ;  but  because  all  the  authorities  of  a  guardian  are  de- 
rived from  ^he  law,  and  not  from  the  infant ;  see  ibid.   And  it  is  clear  that 
cannot  authorise  another  to  do  what  he  is  incompetent  to  do  himself. 
^V*^"  *?"  (2)  A  guardian  appointed  by  the  infant  himself,  it  should  seem,  will 

FT^Se*""  ^^^^  ^^®  same  power  over  his  general  property  as  a  guardian  in  soc- 
power  as  guar-  ^Age  has  over  lands  descended  to  him,  **  for  both  guardians  are  of  the 
dian  in  soccage.    same  nature,  and  have  the  same  office  and  employment  assigned  to  them 

by  the  law  without  any  direction  or  intervention  of  the  infant  himself, 
they  being  therefore  appointed  because  the  infant,  in  regard  of  his  mi- 
nority, is  supposed  incapable  of  managing  himself  and  his  estate,  and 
consequently  they  derive  their  authority  not  from  the  infant  but  from  the 
May  make  leases  law  ;"  3  Bac.  Ab.  403.  And  the  authority  of  such  guardian  extends 
ttiitil2i,aodina-  to  the  making  of  leases  to  continue  until  the  infant  arrive  at  the  age  of 

"SLIS^'miI!"'  *  ^^  y^^^  •  ^^^'  *•  ^^^'  ^^*  •  *"^  ^^  ^"^^  ^^^  relative  to  the  management 
cems.   *^""        ®^  ^^^  infant's  estate  as  are  requisite  for  his  benefit  and  advantage,  Co. 

Lit.  88, 89 ;  Shopland  v.  Ryoler,  Cro.  Jac  55, 98 ;  but  not  such  as  are 

unnecessary  or  may  be  prejudicial  to  him ;  Tullit  v.  Tullit,  Amb.  370 ; 

Audlev  v.  Audley,  2  Vern.  192, 193. 

Authority  of  (5)  »£•  jjg  general  opinion  appears  to  be,  that  the  authority  of  a  guardian 

guardian  extends  ^y^^^  appointed  extends  to  every  species.of  property  of  the  infant,  as  well 

Fo%^.  personal  as  real.    Sec  Co.  Liu  88.  b.  n.  ( 13) ;  3  Bac.  Ab.  (8vo.  ed.)  403. 
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Arrovnuxvn*, 

Jomiurt  {be- 
fire  marriage),' 


No.  C. 

An  Appointment  of  a  Rent-charge  out  of  Freehold.  Land,  hy  way 
of  a  Jointure  (1)  in  pursuance  of  a  power  contained  in  a  Mar- 
riage Settlement  or  Will, 

FariatioHS  where  a  term  of  years  is  raised  for  the  purpose  of  se- 
curing the  payment. 


This  Ind£Kti;^e  of  two  partd,  made  the  day  of  ,  in 

the  year  of  our  Lord  .     Between  {the  intended  huAand)  of j 

&c.  of  the  one  part,  and  (the  intended  wife)  of,  &c.  of  the  other 

part  (2).     Whereas  by  indentures  of  lease  and  release,  bearing  Recital  of  mar- 

date  respectively  the  and         days  of  ,  'which  was  in  the  ™^  "cttiement 

year  ,  the  release  being  of  three  parts,  and  made  or  expressed 

to  be  made  between  the  said  {intended  husband)  of  the  first  part,  {the 

farmer  wife)  of,  &c.  of  the  second  part,  and  {the  trustees)  of,  &c.  of 

the  third  part,  purporting  to  be  a  settlement  made  in  contemplation 

of  a  marriage,  then  intended  to  be  had,  and  which  afterwards  took 

effect  between  the  said  {intended  husband)  and  the  said  {Jormer  wife) 

certain  messuages,  lands,  tenements,  and  hereditaments,  therein  and 

hereinafter  more  particularly  described,  were  settied,  conveyed,  and 

assured  to  the  use  of  the  said  {intetided  husband)  and  his  assigns,  for 

the  term  of  his  natural  life ;  with  divers  remainders  over.  And  (3)  in  ^^^  v^"^^  *o 

jointure. 


(1)  A  jointure  strictly  is  a  joint  estate  in  freehold  lands  limited  to  the   Jointure,  what, 
husband  and  wife  (Co.  Lit.  366) »  but  on  account  of  the  inconveniences 
attendant  upon  a  jointure  of  this  kind,  as  well  to  the  widow  as  the  heir 

(see  2  £lera.  Conv.  (2d  ed.)  p.  287 )>  it  is  now  out  of  use,  and  a  rent- 
charge  is  usually  granted  in  lieu  of  it.    Of  the  appointment  of  rents* 
charge  by  way  of  jointure,  see  ante^  Mod.  Prbc.  Vol.  7*  pp*  262.  n.  (1), 
300.  n.  (1) ;  also  1  Elem.  Conv.  S21 ;  2  ib.  287.  (2d  edit.)    If  the  rent-   Copyholds. 
charge  be  to  issue  out  of  copyholds,  see  post.  Tit.  Covenant. 

(2)  If  a  term  of  years  be  created  for  tne  better  securing  the  jointure  Tenii  of  yetn. 
(which  is  generally  proper),  make  the  husband  of  the  first  part,  the  in- 
tended wife  of  the  second  part,  and  the  trustee  of  the  term  of  the  third 

part. 

(3)  If  the  jointure  be  in  pursuance  of  a  power  contain^  in  a  ^iU,   Will 
recite  the  will,  in  the  usual  form,  with  the  power  verbatim^  as  above. 
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ApponmrKMTs. 

Jointure  (be- 
Jore  marriagie)^ 


Detthof  fonner 
wife. 

Intended  maiv 
riage. 


WITNESS. 
The  intended 
husband  limits 
«nd  appoints 
unto  the  intended 
wife. 


the  said  indenture  of  release,  there  is  contained  a  proviso,  empower- 
ing the  said  {intended  husband)  in  the  event  of  his  surviving  the  said 
(former  wi/e)^  by  any  deed  or  deeds  or  other  writing  or  writings 
to  be  by  him  sealed  and  delivered  in  the  presence  of,  and  attested 
by .  two  or  more  credible  witnesses  (1),  at  any  time  after  the  de- 
cease of  the  said  (Jbrmer  mfe)^  to  grant,  limit,  and  appoint,  unto  and 
for  any  woman  or  women,  whom  he  might  thereafter  many,  either  prior 
or  subsequently  to  the  said  marriage,  for  and  during  the  life  or  lives  of 
such  woman  or  women  respectively,  as  or  in  the  nature  of  a  jointure 
for  her  or  them  respectively,  any  rent  or  annual  sum,  not  exceeding 
the  clear  yearly  sum  of  if  ,  to  be  issuing  out  of,  and  charged,  and 
chargeable  upon  all  or  any  of  the  lands  and  hereditaments  therein- 
before granted  and  released  or  otherwise  assured,  by  even  quarterly 
payments,  on  the        day  of        ,  the         day  of  ,  the 

day  of  ,  and  the  day  of  in  evo^year,  with  such 

powers  of  distress  and  entry,  and  other  lawftd  powers  and  teme- 
dies  (3)  for  the  purpose  of  securing.the  due  pqrment  thereof^  as  he  the 
said  (intended  husband)  should  think  proper.  Akd  whebeas  the 
said  (former  wife)  hath  since  departed  this  life.  Akd  whebeas  a 
marriage  hath  been  agreed  upcm,  and  is  intended  to  be  shortly  had 
and  solemnized  (3)  between  the  said  (intended  husband)  and  the  said 
(intended  wife).  And  whebeas  the  said  (intended  fmdfand)  is  de* 
sirous  of  ex^cising  the  power  of  appointment  so  given  to  him,  by  the 
hereinbefore  in  part  recited  Indenture  of  Settiement,  in  favor  of  the 
said  (intended  wife).  Now  this  Indektubb  Witnebseth,  that 
in  pursuance  and  execution  of  the  power  and  authority  so  given  or  re> 


«7Hen.8. 


Appointment  (1)  *It  is  in  general  requisite  to  the  validity  of  an  appointment  that 

conform  to  the  instrument  of  appointment  should  conform  in  every  particular  with 

V^^^'  the  terms  of  the  power ;   and  although  in  favor  of  a  wire  this  rule  has 

been  frequently  relaxed,  see  Toilet  v.  Toilet,  2  P.  Wms.  489,  and  cases 
there  cited,  yet  it  will  not  be  safe  to  allow  of  a  deviation. 
Term  of  yeiri.         (2)  If  the  husband  have  the  power  of  creating  a  term  for  the  purpose 

of  securing  the  payment  of  the  jointure,  add, 

^^  And  with  such  term  of  years  to  be  created  or  raised  for  the  pur- 
pose of  securing  the  same^  &c.^  as  above. 

(S)  *A  strict  jointure  must  be  appointed  before  the  marriage,  as  if  not 
till  afterwards,  the  wife,  by  27  Hen.  VIII.  c.  10.  may,  upon  the  death 
of  her  husband,  refuse,  and  claim  her  dower  at  the  common  law ;  as  she 
also  may  where  the  provision  is  a  rent-charge  in  lieu  of  a  jointure,  as 
above,  unless  made  before  marriage,  or  in  pursuance  of  an  agreement 
upon  the  marriage. 
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AFfOmTlCKyTB 

jsenred  to  liim  the  mA  {intended  husband)  by  the  hevmbefiore  in  part  — ^ - 

recited  indenture  of  release  of  the  day  of  » and  of  every,  jb^T^H^g^). 

or  any  other  power  or  authority,  enabling  him  thereunto,  and  in  ' 

consideration  of  the  said  intended  marriiige,  and  for  the  purpose  of 
makmg  a  provision  for  the  wd  (intended  mfe)  in  case  she  shall 
hajQie^  to  survive  him,  He  the  said  (intended  husband)  Hath  granted, 
limited  and  a]^inted,  and  l^  this  present  deed  or  writing,  by  him 
sealed  and  ddiveied  in  the  presence  of,  and  attested  by  the  two  cre- 
dible persons  whose  names  are  or  are  intended  to  be  hereiqK>n  in^ 
doraed,  as  witnesses  attesting  tl^e  same.  Doth  grant,  limit,  and  ap- 
pcHnt,  unto  the  paid  (intended  ^e)  in  case  the  said  intended  mar* 
riage  shall  take  eifect,  and  the  said  (intended  wife)  shall  happen 
to  survive  him  the  said  (intended  htuband)^  the  yearly  irent  or 
annual  sum  (1)  of  £  of  lawfUl  money  of  the  United  Kingdom  '^"'J^'X^^y 

of  Great  Britain  and  Ireland,  to  be  issuing,  and  payable,  and  of  jointure, 
had,  received,  and  taken  out  of  and  from,  and  charged,  and  charge- 
able upon  All,  &c.  being  the  same  lands  ^nd  hereditaments  as 
are  comprised  (2)  in  the  hereinbefore  in  part  recited  indenture  of 
release,  and  th^eby  conveyed  to  the  use  of  the  said  (intended  huS" 
ioTid)  for  the  term  of  his  natural  life,  as  hereinbefore  is  men- 
tionedL  To  have,  hold,  receive,  perceive,  take  and  enjoy  the 
said  yearly  rent  or  annual  sum  of  £  i  hereinbefore  granted,  limited, 
and  iqppointed,  or  menticmed,  or  intended  so  to  be,  unto  and  by  the 
said  (intended  loife)  and  her  assigns,  from  and  immediately  after 
the  decease  of  the  said  (intended  husband)  her  intended  husband,  for 
sod  during  the  term  of  her  natural  life,  and  up  to  the  day  (3)  of  her 
decease,  to  and  for  her  own  use  and  benefit,  for  or  in  nature  of  a 
jointure,  and  in  lieu,  bar,  and  full  satisfaction  of  or  for  all  dower, 
freebench,  and  thirds,  at  the  common  law,  or  by  cuatom  or  other- 
wise, which  she  the  said  (intended  vttfe)  can  os  may,  or  otherwise 
migbt  h«ve,  claim,  or  be  entitled  to,  in,  to,  or  out  of  all  or  any  of  the 
messuages,  lands,  tenements,  and  hereditamaats  whatsoever,  whereof 
he  the  said  (intended  husband)  now  is,  or  shall  or  may  during  the  said 
intended  cov^ture,  be  seised  for  any  estate  of  inheritance  in  posses- 
sion, or  for  other  dowable  estate  or  interest  whatsoever ;  The  said 


In  bar  of  dower. 


(1^  See  form,  where  land  is  limited  instead  of  a  rent-charge,  post.  p.  319. 

(2)  If  the  power  be  contained  in  a  will,  say,  ^jl]^ 

Devised  by  the  said  in  part  recited  will  of  the  said  (testator) 
deceased,  to  the  said  (intended  husband)  for  his  life  as  aforesaid.  . 

(3)  See  anUt  Mod.  Prec.  Vol.  6.  p.  23.  n.  27. 
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AFPODfTMnrra.  yearly  rent  or  annual  sum  of  £      ,  to  be  paid  and  payable  at  or  in 

jointwre{be^     tbe  commou  Dining  Hall  of  the  Inner  Temple,  Londm  (1),  between 

joremanwge)^  ^y^^  houTs  o£  10  and  12  of  the  clock  in  the  day  time,  on  the         day 

of  y  the  day  of  ,  the  day  of  ,  and  the 

day  of  ,  in  each  and  every  year ;  and  also  a  due  and 

proportionate  part  of  the  said  yearly  rent  or  annual  sum,  ibr  or  in 

respect  of  so  many  days  as  shaU  happen  to  have  elapsed  next  after 

the  last  quarterly  payment  thereof,  preceding  the  decease  of  the  said 

^  {intendedwife)y  up  to  and  until  the  day  of  her  death,  all  which  said 

payments  are  to  be  made  clear  of  aU  deductions  and  abatements  vhat- 

soever,  the  first  payment  thereof  to  be  made  on  such  of  the  said  days, 

or  times  of  payment,  as  shall  next  happen  after  the  decease  of  the 

tf  uT?in*^  said  {intended  husband)  (2).     And  the  said  {intended  husband)  in 

rear.  further  exercise  of  the  power  and  authority  for  this  purpose  to  him 


(1)  See  ante,  6  Mod.  Prsc.  p.  22.  d.  26. 
Tenn  of  yetn.        ^2)  If  the  husband  have  the  power  of  creating  a  term  of  years  for  the 

purpose  of  better  securing  the  payment  of  the  rent-charge  (which  wiU  be 
proper  in  case  there  is  any  probability  of  the  powers  of  entry  and  distress 
becoming  ineffectual),  say, 

*^  And  for  better  securing  the  payment  of  the  siud  yearly  rent  or 

annual  sum  of  £  unto  the  said  {intended  wife)  as  hereinbefore  is 
mentioned.  He  the  said  {intended  husband)  pursuant  to  and  in  fur- 
ther exercise  of  the  power  and  authority  for  this  purpose  given  one- 
served  to  him  by  the  hereinbefore*  in  part  recited  ind^iture.  Hath 
granted,  demised,  limited,  and  appointed,  and  by  this  present  deed 
or  writing  by  him  sealed,  delivered,  and  attested  in  the  manner 
hereinbefore  mentioned.  Doth  grant,  demise,  limit,  and  appoint, 
that  from  and  immediately  after  the  decease  of  him  the  said  {intended 
husband)  leaving  the  said  {intended  wife)  him  surviving,  All  and 
singular  the  messuages,  lands,  tenements,  and  hereditaments  herein- 
before chained  with  the  payment  of  the  said  yearly  rent  or  annual 
sum  of  £  shall  be  and  enure  unto  {the  trustees)  of,  &c.  their 
executors,  administrators,  and  assigns,  for  and  during  the  ftill  end 
and  term  of  years,  to  be  computed  from  the  day  of  the  death  of 

the  said  {intended  httsband).  Upon  trust  for  the  said  {intended 
wife)  and  her  assigns,  for  better  securing  the  payment  of  the  said 
yearly  rent  or  annual  sum  of  ^  ,  so  limited  and  appointed  to  her 
as  hereinbefore  is  mentioned  at  the  times  and  in  the  manner  herein- 
before mentioned,  in  that  behalf,  and  for  that  purpose  to  demise, 
lease,  mortgage,  sell,  or  otherwise  dispose  of  the  said  term,  or  any 
part'tihereof,  or  the  premises  therein  comprised,  and  use  and  exer- 
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giren  as  afinresttd^  Doth  by  this  present  deed  or  tfrlting  by  him 


snled,  deliTeied,  and  attested  as  hereinbefore  is  meiitioiiedy  fiirther  '^'''^l^l^^ti^^ 

gnmt,  limit,  appoint,  and  direct,  that  in  case  the  said  yearly  renter  

annual  sum  of  ^f  ,  or  any  part  thereof,  shall  be  in  arrear  and  un- 
paid by  the  space  of  14  days  next  oyer  or  after  any  or  either  of  the 
days  or  times,  at  or  upon  which  the  same  is  hereby  made  payable, 
thai  and  from  thenceforth,  and  from  time  to  time,  as  often  as  the 
same  shall  happen,  it  shall  be  lawfid  for  the  said  {intended  mfe)  and 
her  assigns,  and  full  and  absolute  power  and  authority  is  hereby  given 
to  her  imd  them  in  eyery  such  case,  into  and  up<m  all  and  every  or 
any  the  messuages,  lands,  tenements,  and  hereditaments,  so  charged 
vith  the  payment  thereof,  or  mentioned  or  intended  so  to  be  as  afore- 
said, to  enter  «nd  distrain  (1),  and  the  distress  and  distresses  there 
&und  to  lead,^  drive,  and  carry  away,  and  sell  and  dispose  <tf  accord* 
ing  to  law,  in  like  manner  as  in  cases  of  distress  taken  for  non-pay- 
ment of  rent  reserved  upon  ordinary  leases  for  years.  Ani>  fubtheb,  fj^  ^^  ^^^ 
that  in  case  the  said  yearly  rent  or  annual  sum  of  dP  /or  any  ss  dayi. 
part  thereof,  shall  be  in  arrear  and  unpaid  by  the  space  of  28  days 
next  over  or  after  any  of  the  said  days  or  times,  at  or  upon  whickthe 
same  is  hereby  made  payable  as  aforesaid,  then  and  in  such  case, 
and  firom  time  to  time,  as  often  as  the  same  shall  happen  (although 
no  formal  or  legal  demand  shall  be  made  thereof),  for  her  the  said 
(intended  w^e)  and  her  assigns,  to  enter  (2)  into  and  upon,  and  hold, 
occnpy,  possess,  and  enjoy,  all  and  singular  the  messuages,  lands, 
tenements,  and  hereditaments,  so  charged  with  the  paym^it  dieres^  or 
mentioned  ot  intended  so  to  be  as  aforesaid,  or  into  and  upon  any 
part  or  parcel  thereof  in  the  name  of  the  whole,  and  to  have,  hold, 
occupy,  possess,  and  enjoy  the  same,  and  receive,  take,  and  retain 
the  issues,  tents,  and  growing  produce  thereof,  to  and  for  her,  and 
their  own  use  and  benefit,  until  thereby  or  otherwise,  she  the  said 
(intended  wife)  and  her  assigns,  shall  be  fully  paid  and  satisfied  the 
said  yeady  rent  or  annual  sum  €i£  ,  and  all  arrears  thereof, 
whether  the  stale  shall  have  accrued  before  or  during  the  time  of  sudi 
possession,  togetherwith  all  costs,  damages  and  expences,  whidk  she 


cise  all  and  every  other  lawful  and  reasonable  ways  and  means,  inci- 
dent to  t^  said  term,  for  raising  and  paying  the  same  or  any  part 
thereof  (if  in  arrear),  or  any  costs,  diarges,  or  expences  incurred  or 
occasioned  by  any  default  in  payment  thereof.^ 

(1)  See  ante.  Mod.  Prxc  VoL  VI.  p.  25.  n,  (83). 

(2)  See  iMct  p.  26.  m  (84). 
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or  they  shall  be  pat  onto,  or  sustain,  or  beoome  liable  to  pay  by  rea- 
son of  the  non-payment  thereof,  which  poasessian  when  taken,  shall 
be  without  impeachment  of  waste,  other  than  wilful  and  malicious 
Coremit  that     waste  (1).    And  the  Said  {intended  husband)  doth  hereby  for  him- 
fcmcrto  gim;    >df,  his  heirs,  executors,  and  administrators,  covenant  and  dedare  to 
^^  and  with  the  Said  {trustee)^  his  executors,  administrators,  and  assigiu, 


sr 


diat  he  the  said  (intended  husband)^  hath  at  the  time  of  the  sealing 
and  delivery  of  these  presents,  good  right,  fiill  power,  and  lawful 
authority,  under  or  by  virtue  of  the  said  in  part  recited  indenture  of 
setdement  or  otherwise,  to  grant,  limit,  and  appoint,  unto  and  to, 
Mad  for  the  benefit  of  the  said  (intended  wife),  for  her  life,  and  for 
her  jointure  as  aforesaid,  the  said  annual  sum  or  yearly  rent-chaige  of 
£  ,  and  to  make  the  same  issuable  out  of  and  cha^eaUe  upon 
the  aforesaid  hereditaments  and  premises,  in  the  manner  hetembefbre 
QmetoijoyiiieBt  expressed.  And  fiirther,  that  she  the  said  («»/£)  and  her  assigns,  shaQ 

and  may  at  all  times  during  the  term  of  her  life  (in  case  the  said  in- 
tended marriage  shall  take  e£kct,  and  she  shall  happen  to  survive  the 
said  (intended  husband)  her  said  intended  husband,  peaceably  sod 

mmlmmma^mma^m-m  ■     ii  i      i    ■  i  ■   i  »  ■  i      ■  i   i  i        ■  -     i  mi      ■  i    i-i 

Premit  ap^u  j  j  j  If  the  jointure  appointed  to  the  wife  be  less  than  the  sum  authorized 
dadc  fartJierttt  ^J  ^  power,  there  may  here  be  added  a  proviso  enabling  the  hasband 
pointomt.  to  increase  it  to  that  amount,  in  which  case  say, 

^*  Pbovided  always,  and  it  is  hereby  declared,  that  the  grant, 
«.  linutation,  and  appointment  hereby  made  of  the  said  yearly  rent  or 

annual  sum  iji  £  to  the  said  (intended  wife)  as  afinesaid,  or  any 
dause,  matter,  or  thing,  herein  contained,  shaU  not  extend,  or  be 
tonstrued  to  extend,  to  prevent  or  hinder  the  said  (intended  husband), 
at  any  time  or  times  after  the  said  intended  marriage  shall  take 
effect,  from  granting,  limiting,  and  appointing  any  further  yearly  rent 
or  annual  sum  to  the  use  of  die  said  (intended  wife),  in  case  she  shall 
survive  him,  to  be  issuing  out  of  and  chargeable  upon  the  lands  and 
hereditaments,  to  be  hereby  charged  with  die  said  yearly  rent  or  an- 
nual sum  of  J?  ,  so  that  such  further  yearly  rent^  or  annual  sum, 
do  ilot  together  with  the  said  yearly  rent  or  annual  sum,  so  abready 
granted,  limited  and  appoi|ited,  exceed  such  yearly  rent-charge  or 
annual  sum  of  <f  ,  as  he  the  said  (intended  hueband)  is  empowered 
to  grant,  limit,  and  appoint,  under  or  by  virtue  of  the  herdnbeforc 
in  part  recited  indenture  of  release,  so  that  such  future  rent-chaigc  or 
rent-charges  do  not,  together  with  die  said  rent-charge  of  £  here- 
by granted,  exceed  such  Minual  sum  as  he  the  said  (intended  hu^Mnd) 
is  by  the  said  in  part  recited  indenture  empowered  to  grant,  limit,  or 
appoint,  to  or  for  the  use  or  benefit  of  any  woman  he  might  marry .'^ 
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quietly  have.  Hold,  receive,  perceive,  take,  and  enjoy,  the  said  annual  -r • 

sum  or  yearly  rent-charge  of  ^  ,  so  granted,  Kmited  and  appointed  "^tS^y* 
to  her  jointure  as  aforesaid,  to  and  for  her  and  their  own  proper  use 
and  benefit,  according  to  the  true  intent  and  meaning  of  the  said  in- 
denture and  of  these  presents,  without  any  lawftd  eviction,  interrdp- 
tion,  hindrance,  or  disturbance  whatsoever,  of,  from,  or  by  any  person 
or  persons  whomsoever,  and  that  free  and  clear,  and  freely  and  clearly 
acquitted,  exonerated,  and  discharged,  of,  from,  and  against  all  former 
and  other  grants,  limitations,  appointments,  jointures,  charges  and 
incumbrances  whatsoever.  And  frirther,  that  the  said  (intended  Further  a». 
husband)  and  his  heirs,  and  all  and  every  other  person  and  perisons 
vhomsoever,  lawfiilly  or  rightftdly  claiming,  or  to  claim,  by,  from,  or 
nnder  him  or  diem,  or  by,  fit>m,  or  under  the  md  deceased,  shall  and 
wlQ  at  the  request  of  the  said  (  )  at  his  and  their  own  proper 

costs,  make,  do,  and  execute,  or  cause  and  procure  to  be  made,  done, 
and  executed,  whether  by  fine,  common  recovery  or  otherwise,  all 
and  every  act,  deed,  matter  or  thing  wbiatsoever,  for  the  further; 
better,  and  mote  perfectly  and  satisfiustorily  granting,  limiting,  ap- 
pointing  and  assuring,  the  said  annual  sum  or  yearly  rent-charge  of 
£  y  unto  or  for  the  benefit  of  the  said  (intended  wife)  and  her 
assigns,  during  her  life,  in  case  the  said  intended  marriage  shall  take 
effect,  and  she  shall  happen  to  survive  the  said  (intended  husband)  her 
intended  husband,  for  her  jointure  as  aforesaid,  and  for  the  fiuther 
and  better  enabling  her,  the  said  (intended  wife)  and  her  assigns,  to 
receive  the  same,  and  all  arrears  thereof,  by  all  or  any  of  the  ways 
or  means  aforesaid,  as  by  him  the  said  (trustee)^  his  executors,  ad- 
ministrators or  assigns,  or  his  or  their  counsel  in  the  law  shall 
reasonably  require.    IN  WITNESS,  &c. 


ss2 
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No.  CI. 

^Appointment  of  Lands  (1)  by  way  0/ Jointure  after  marriage  (2), 
in  pursuance  of  a  covenant  contained  in  a  marriage  «e^^ 
ment  (3). 


ReciUl  of  mar- 
riage settlement 


This  indenture  of         •  parts,  made  the  day  of  1 

in  the  year  &c.,  and  in  the  year  of  our  Lord   .  .    Be- 

tween {the  husband)  of)  &c.,  of  the  first  part,  {wife)  his  wife,  hte 
spinster,  of  the  second  part,  and  {trustees)  of,  &c.,  of  the  tliiid 
part.  Whereas  &c.,  [recite  the  settlement  or  will  authorizing  the  a^ 
pointment"]*  And  by  the  same  indenture  the  said  {hushand)j  for  him- 
self, his  heirs,  executors  and  administrators,  covenanted,  promised  and 
agreed,  to  and  with  the  said  {trustees)^  their  heirs  and  assigns,  that 
in  case  the  said  then  intended  marriage  should  take  effect,  and  the 
said  {husband)  should  at  any  time  during  the  coverture  between  him 
and  the  said  {wife),  become  possessed  of,  or  entitled  to  any  money, 
«tock,  securities,  or  othep  personal  estate  or  effects,  to  the  amount  or 
value  of  £  ,  or  upwards,  in  right  of  the  siud  {wife),  he 

the  said  {husband),  his  heirs,  executors  or  administrators,  would,  from 
time  to  time,  within  calendar  njtcmths  next  thereafter,  well  and 

sufficiently  settle,  convey  and  assure  to  the  use  of  the  said  {vdfi) 
his  then  intended  wife  and  her  assigns,  during  the  term  of  her  na- 
tural life  (in  case  she  should  survive  the  said  {husband)  her  said  then 
intended  husband),  freehold  messuages,  lands  and  hereditaments,  in 
fee  simple  in  possession  of  the  yearly  value  of  ^ .  ,  over  and  aboTe 
all  reprises  and  outgoings  (parliamentary  taxes  only  excepted),  or  m 
lieu  thereof  one  annuity  or  yearly  rent-charge  of  dP  ,  free  from  all 
taxes  and  deductions  whatsoever,  to  be  issuing  out  and  chaigedupon 


(1 )  See  anie,  p.  31 1.  n.  ( 1 ). 

(2)  Although  the  jointure  be  made  after  the  marriage,  yetifitbein 
pursuance  of  covenant  before  the  marriage  to  which  the  wife  assented, 
It  will  be  a  bar  to  her  dower  notwithstanding.  Sec.  7  of  the  Btat  27 
Hen.  VIII.  c.  10, 

(3)  See  a  covenant  to  jointure,  post.  Covenant. 
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freehold  me^feniag^,  lands  and  hereditaments,  (or  each  £  , 

which  he  the  said  (kidsband)  should  so  become  possessed  of,  or  enti-  *^^^*^^  (^ 
tied  to  in  right  of  the  said  daoife)  [over  and  above  {if  so)  an  augmen-  — -— — — 
tation  of  the  jointure  or  provision  made  for  her  in  or  by  the  same  in- 
denture] (as  relation  being  thereunto  had,  will  more  fiilly  and  at  larg^ 
appear).  And  whereas  the  said  intended  marriage  was  shortly  afber 
solemnised.  And  whereas  the  said  (husband)  hath  lately  become 
possessed  of  or  entitled  to  the  stun  of  dP  » in  right  of  his  said 

wife,  under  or  by  virtue  of  the  last  will  and  testament  of,  &c.,  or  as 
next  of  kin  of,  &c.,  deceased  [as  the  case  Tnay  be\  And  is  desirous, 
and  has  ^reed  to  settle  and  assure  the  lands  and  hereditaments  here- 
mafter  described,  to  the  use  of  his  said  wife  during  the  term  of  her 
natural  life  in  augmentation  of  her  jointure  from  and  after  the  decease 
of  him  the  said  {husband)^  in  pursuance  and  satisfiiction  of  the  afore- 
said covenant  in  that  behalf.  Now  thebefore  this  indentubk  wrTNBSS. 
WITNESSETH,  that  to  th«  efld,  intent  and  purpose  of  making  KSiT" 
a  provision  for   [or  o{\  augmenting   the  jointure  of]    the   said  tnutees. 

his  wife,  and  in  consideration  of  the  sum  of  ten  shilling 
of  lawful  and  current  money  of  England  to  him  the  said  (husband)^ 
in  hand  paid  by  the  said  {frmtees)^  at  or  before  the  sealing  and  de- 
livery of  these  presents,  (the  receipt  whereof  is  hereby  acknowledged)  ;  . 
he  the  said  (husband)  hath  granted,  bargained,  sold,  aliened  and  re- 
leased, and  by  these  presents  doth  grant,  bargain^  sell,  alien,  release 
and  confirm  unto  the  said  (trustees)^  All  that  &c.  &c.,  together 
with  all  houses,  buildings,  yards,  gardens,  orchards,  ancient  and  other 
lights,  ways,  water-courses,  rights  and  privileged  of  common  of  every 
kind,  and  all  and  all  manner  of  othar  privileges,  easements,  advan- 
t^es,  appendages  and  appurtenants  whatsoever  to  the  said  heredita- 
ments and  premises,  or  any  part  thereof,  belonging  or  with  the  same 
or  any  part  thereof  now  or  heretofore  holden,  occupied  or  enjoyed 
(all  which  said  messuages,  lands  and  hereditaments  are  now  in  th^ 
possession  of  or  legally  vested  in  the  said  (trustees)  by  virtue  of  a 
bargain,  shall  for  a  year  to  them  thereof  made  by  the  said  (husband) 
for  five  diillii^s  consideration,  by  an  indenture  bearing  date  on 
the  day  next  before  the  date  of  these  presents,  and  by  force  of  the 
statute  made  for  transferring  uses  into  possession),  and  the  reversion 
and  reversions  and  remainder  and  remainders,  of  and  in  the  said  he- 
reditaments and  premises,  and  the  rents,  issues  and  proceeds  thereof, 
and  all  the  estate,  right,  title,  interest,  property,  claim  and  de- 
mand whatsoever  of  him  the  said  (husband)  in,  to  or  respecting  the 
said  hereditaments  and  premises,  or  any  part  thereof.  To  have  and  "^^l  ^^Jf  ^^^  "■* 
^oHOLn  die  said  messuages,  landflyliereditaments,  and  all  and  singiilar  life. 
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Jointure  {aflor 
marriage^. 


use  of  wife  for 
life     • 


Corenantly 
Imibandfor  fuiv 

tbcr  atninnee. 


otber  thepremiseshereby  granted  and  released  or  otherwue  assured  or 
intended  so  to  be,  .with  their  and  every  of  their  rights,  memben  and 
appurtenances  unto  the  said  {trustees)  and  their  heirs,  to  the  use  and  be^ 
hoof  of  him  the  said  {husband)  and  his  assigns,  fer  and  du^ng  the  tern 
of  his  natural  life,  without  impeachment  of  or  for  any  manner  of  waste, 
and  firom  and  after  the  decease  ofhim  the  said  {kudand)  to  the  use  and 
behoof  of  the  said  his  wife,  for  and  during  theterm  of  her  natural 

life,  in  case  she  shall  survive  the  said  {kuAand)  her  said  husband, 
and  from  and  after  diedeceaseof  herihesaid(ii»/^)  totheuseandbe- 
lioof  of  the  said  {kudfand)^  his  heirs  and  assigns  for  ever.  And  it  is 
hereby  declared  and  agreed  by  and  between  all  and  every  .die  par- 
ties to  these  presents,  that  the  conveyance  or  assurance  hereby  made 
to  the  use  of  the  said  {^oife),  in  the  event  of  her  surviving  the  said 
{husband)  J  shall,  when  the  same  shall  take  effect^  be  deemed  and  con- 
strued, and  is  meant  and  intended  to  be  in  pursuance,  satisfiiction  and 
perfennance  of  the  herdbbefore  recited  covenant,  to  the  extent  and 
amount  of  the  money,  personal  estate,  property  and  effects  to  which 
the  said  {husband)  has  already  became  possessed  of  or  entitled  unto 
in  right  of  the  said  {wife)  his  wife  since  their  said  marriage,  and  in  lieu 
of  dower  and  thirds  at  common  law  to  die  same  extent  or  amount,  but 
not  further  or  otherwise.  And  the  said  (Aus&jrn^  for  himself,  his  heirs, 
executors  and  administrators,  doth  hereby  covenant,  promise  and 
agree,  to  and  with  the  said  {trustees),  thar  heirs  and  assigns,  that  (1) 
he  the  {huduind)  and  his  heirs,  all  and  every  other  person  and  per. 
sons,  now  or  hereinafter  having  or  lawfiilly  daiming  any  estate,  right, 
title^  trust  or  interest  of,  in,  to  or  out  of  the  messuages,  lands,  heredi- 
taments and  premises  hereby  granted  and  released,  or  otherwise  as- 
sured or  intended  so  to  be  as  aforesaid,  or  any  part  thereof,  by  from 
or  under,  or  in  trust  for  him,  shall  and  will  from  time  to  timie  and  at 
all  times  hereinafter,  at  the  request  of  the  said  {trustees),  thdr  heirs 
or  assigns,  but  at  the  costs  and  charges  of  him  the  said  {husband)  his 
heirs,  executors  or  administrators,  make,  do,  acknowledge,  levy, 
suffer  and  execute,  or  cause  or  procure  to  be  made,  done,  acknow. 
ledged,  levied^  suffered  and  executed,  all  and  every  such  further  and 
other  lawful  acts,  deeds,  things,  fines,  recoveries,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  further,  better,  more  per- 
fectly, or  satisfactorily  granting,  conveying,  assuring  and  confirming 


(1)  As  this  provision  will  not  be  a  bar  of  dower  if  the  title  be  defec* 
tive  or  encumbered,  covenants  for  the  title  need  not  be  inserted. 
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the  same  hereditaments  and  premises,  or  any  part  thereof  with  their  ^^'^""'""^ 
appurtenances,  unto  the  said  {trustees)  and  their  heirs,  or  unto  all  «^<>^^^  (^^ 

and  every  other  trustees  or  trustee  of  the  said  in  part  recited  inden- 

ture  of  settlement  for  the  time  being,  and  their  or  his  heirs  and  as- 
signs,  to  the  uses  and  for  the  ends  and  fnirposes  hereinbefore  ex* 
pressed  or  intended,  as  by  them  or  him  the  said  trustees  or  trustee, 
or  their  or  his  counsel  in  the  law  shall  be  reasonably  required  (1).  IN 
WITNESS*  &c. 


■•■^■ 


(1)  A  provision  for  appointing  a  further  jointurei  as  atUCf  p.  816.  n.  ^utuwappoiiiu 
( 1 ),  may  be  inserjtfid  here  if  so  intendeds  ^'^^ 
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mdtkt). 


No.  CII. 

^An  Appointment  by  a  Feme  Covert  of  Bank  Annuities  in  pur- 

suance  of  a  marriage  Settlements 


To  ALL  TO  WHOM  THESE  PBE8CNT8  SHALL  COMB,  {fhe  OppOtfl^)  of| 

&c.  wife  fii {husband)  of,  &c.  late  spinster,  sendeth  greeting. 

Redtai  of  mar-    Whebeas  by  indenture  bearing  date  on  or  about  the        day  of 
rage  letUement.  ^^^  made  or  expressed  to  be  made  between  {Jituband)  of,  &c  of 

the  first  part,  the  said  {mfe)  by  her  then  name,  and  addition  of 
of,  &C.  spinster,  of  the  second  part,  and  (trustees)  of,  &c 
trustees  therein  named  for  the  purposes  therein  expressed  of  the  third 
part  (purporting  to  be  a  settlement  made  previously  to  and  in  con- 
templation of  a  marriage  then  intended,  between  the  said  (hu^nd) 
and  said  {ooife)  ),  it  was  amongst  other  things  declared  and  agreed  by 
and  between  the  parties  thereto,  that  the  said  (trustees)^  ihm  execu- 
tors, administrators  and  assigns,  should  stand  possessed  o{£  per 
cent.  Consolidated  Bank  Annuities  therein  mentioned  to  have  been 
that  day  transferred  into  the  names  of  the  said  (trustees)  in  the  booh 
of  the  Governor  and  Company  of  the  Bank  of  England,  in  trust,  for 
the  sole,  separate  and  independent  use  and  benefit  of  the  said  (tt^)) 
firee  from  the  controul,  intermeddling,  debts  and  engagements  of  the 
said  (Jiusband)  (her  then  intended  husband),  in  case  the  said  marriage 
should  take  effect,  in  like  manner,  as  if  the  said  i^oife)  had  continued 
sole  and  unmarried,  during  the  term  of  her  natural  life;  and  after 
the  decease  of  the  said  i^vife)  then  in  trust  to  transfer  the  same,  or 
so  much  thereof  as  should  remain  undisposed  of  by  the  said  i^oBife)  in 
her  life  time,  to  such  person  or  persons  and  in  such  proportions  as 
she  the  said  (vtfe)  by  her  last  will  and  testamenti  in  writing,  or  any 
other  writing  or  writings  under  her  hand  and  seal,  duly  attested, 
should  direct  or  appoint ;  and  in  default  of  any  such  direction  or 
appointment,  in  trust  to  transfer  the  same  to  the  executors  or  adminis- 
trators of  her  the  said  (tot/e).  And  whereas  the  said  Bank  An- 
nuities were  transferred  into  the  names  of  die  said  (trustees)  in  pur- 
suance of  the  said  indenture,  and  are  now  standing  in  their  names 
Appoinimcau      upon  the  trust  thereof.    Now  know  ye,  that  she  the  said  (wj/^)? 
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by  virtue  and  in  pursuance  of  the  powers,  authorities,  and  limitations 
in  the  hereinbefore  in  part  recited  indenture  contained,  and  of  all  and  ^T^^  ^^ 
every  or  any  other  power  or  authority  enabling  her  hereunto,  Hath       fmUet). 
directed  and  appointed,  and  by  these  presents  under  her  hand  and  ~ 

seal,  and  attested  or  intended  to  be  attested  by  two  credible  persons, 
whose  names  are  intended  to  be  indorsed  hereupon,  Doth  direct  and 
sppcnnt,  that  they  the  said  (trustees)  or  the  survivor  of  them,  do  and 
shall,  as  soon  as  conveniently  may  be  hereafter,  sell  and  dispose  of 
the  said  £  per  cent.  Consolidated  Bank  Annuities  at  the 

market  price  thereof,  and  do  and  shall  pay  or  cause  to  be  paid  the 
produce  of  the  monies  arising  by  sudi  sale,  {or  do  and  shall  transfer 
the  said  Bank  Annuities],  together  with  the  dividends  or  profits  ac- 
crued thereon  (after  deductinjg  the  costs  and  charges  of  such  sale), 
unto  of,  &c.  [or  as  the  case  may  6^],  or  to  his  assigns,  to  and 

for  his  and  dieir  sole  and  separate  use  and  benefit,  according  to  the 
trusts  and  true  intent  and  meaning  of  the  said  hereinbefore  in  part 
ledted  indenture ;  and  upon  receipt  thereof,  by  him  the  said 
or  his  assigns,  she  the  said  (wife)  doth  hereby  declare  and  appoint 
that  the  said  (trtistees)j  their  executors  and  administrators,  and  every 
of  them,  shall  thenceforth  be  absolutely  freed,  released  ai)d  discharged 
of  and  from  all  and  every  the  trusts,  delarations,  and  agreements,  in 
or  by  the  said  in  part  redied  indenture  of  settlement  contained  or 
declared  of  or  concerning  the  said  £  Bank  Annuities,  and  every 
part  thereof,  and  all  dividends  ^nd  profits  thereof.  IN  WIT- 
NESS, &C. 
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Jn  Appoiniment  of  Money  in  the  Funds,  by  Hwband  and  Wife 
to  their  ChUdrefiy  under  a  power  contained  in  a  Marriage  Set-* 
ttementi 

Variatiofu  where  the  appobtment  is  by  survivor  of  husband 

and  wife. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  {the  husbatli)  of, 

^^^'^^^^JU"'-    &c.,  and  {wife)y  his  wife,  send  greeting.     Wheeeas  by  virtue  and  in 

pursuance  .of  an  indenture  bearing  date  the  day  of  , 

which  was  in  the  year  18  ,  and  made  or  expressed  to  be  made 

between  the  said  {husband)  of  the  first  part,  the  said  {wi/i)  of  the 
second  part,  and  {the  trustees)  of  the  third  part,  purporting  to  be  4 
settlement  made  in  contemplation  of  a  marriage  then  intended  to  be 
had,  and  which  afterwards  took  effect  between  the  said  {husband)  and 
{wife)  his  wife,  the  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities,  was  transferred  into  the  names  of  the  said  {trustees) 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of  England, 
Upon  trust,  from  and  after  the  solemnization  of  the  said  intended 
marriage,  to  pay  the  dividends,  interest,  and  annual  proceeds  there- 
of, unto  the  said  {husband)  and  his  assigns,  for  the  term  of  his  natural 
life ;  and  fit)m  and  after  his  decease,  unto  the  said  {wife)  and  her  as- 
signs, for  the  term  of  her  natural  life,  and  from  and  after  the  decease 
of  the  survivor  of  them  the  said  {husband)  and  {wife)  his  wife.  Upon 
TRUST,  to  pay,  assign  and  transfer  the  said  sum  of  £  ,  three 

per  cent.  Consolidated  Bank  Annuities,  and  the  stocks,  funds,  and 
securities  for  the  same,  and  the  dividends  and  interest  thereof,  unto, 
between,  and  amongst  all  and  every,  or  such  one  or  more  of  the  child 
or  children  of  the  said  marriage,  at  such  age  or  ages,  time  or  times, 
in  such  parts,  shares,  and  proportions,  if  more  than  one,  and  manner 
and  form,  and  upon  such  contingencies,  and  with  and  under  such  re- 
strictions and  conditions,  and  such  powers,  directions,  and  regula- 
tions, for  maintenance,  education,  and  advancement,  as  the  said  (hus- 
band)  and  {wife)  his  wife,  at  any  time  during  their  joint  lives,  m  and 
by  any  deed  or  deeds,  instrtunent  or  instruments  in  writing,  to  be  by 
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them,  and  each  of  tfaem,  sealed  and  delivered  in  the  presence  of,  and 
attested  by  two  or  more  credible  witnesses,  should  either  absolutely  ^^^^^?^^y 
and  irrevocably,  or  with  power  and  powers  of  revocati<m  and  new  ap-  ■  ■ 
pointment,  joindy  direct  and  appoint ;  and  in  default  of  such  direc- 
tion or  appointment  (1),  then  Upon  such  trusts,  and  for  such  ends, 
intents,  and  purposes,  as  in  the  said  hereinbefore  in  part  receited  in- 
denture, are  expressed  concerning  the  same.  And  whsheas  there 
is  issue  of  the  marriage,  children,  namely,  [insert  here  the  names 
of  the  children']  (3).  And  whereas  the  said  {husband)  and  (w^^) 
his  wife  (3),  are  desirous  of  appointing  the  sum  cS  £  ,  part  cf 

the  said  trust  monies,  or  sum  of  £  ,  unto  the  said  (son),  and 

the  sum  of  ^  ,  other  part  (4)  of  the  said  trust  monies,  unto 

the  said  {daughter)^  in  pursuance  of  the  power  given  or  reserved  to 
them  by  the  hereinbefore  in  part  recited  indenture.     Now  these  «J^^^?^'  , 

•^  -         .      '^  _  .  A    ,       The  huabnid  and 

PRESENTS  WITNESS,  that  lu  pursuauce  and  part .  execution  of  the  wife  appoint 
power  and  authority  to  them  for  that  purpose  reserved  or  given  by  the 
£aid  hereinbefore  in  part  recited  indenture,  and  of  every  or  any  other 


(1)  If  the  appointment  be  made  by  the  survivor  of  the  husband  and  Appointment  by 
wife,  say,  survivor. 

^'  And  in  default  of  any  such  direction  or  appointment,  or  in  case 
of  any  such  being  made,  and  the  same  shall  not  take  effect,  or  shall 
not  be  a  disposition  or  appointment  of  the  whole  of  the  said  trust, 
funds,  and  premises,  then  as  to  the  same  or  so  much  thereof,  of  or 
concerning  which  no  such  disposition  or  appointment  shall  be  made 
or  take  effect.  Upon  trust  to  pay,  assign,  and  transfer  the  same 
Bank  Annuities,  and  the  stocks,  funds,  and  securities  for  the  same, 
and  the  dividends  and  interest  thereof,  unto,  between,  and  amongst 
all  and  every  or  such  one  or  more  of  the  child  or  children  of  the  said 
marriage,  at  such  age  or  ages,  time  or  times,  in  such  parts,  shares, 
and  proportions,  if  more  than  one,  and  manner,  and  form,  and  upon 
8Qch  contingencies,  and  with  and  under  such  restrictions  and  condi- 
tions, and  such  powers,  directions,  and  regulations,  for  munt^nance, 
education,  and  advancement,  as  the  survivor  of  them  the  said  {hus^ 
band)  and  i^adfe)  his  wife,  and  as  to  the  said  ('O'i/i^)  whether  she  shall  be 
then  sole  or  covert  with  or  by  any  future  husband,  shall  by  any  deed, 
kzP  as  abaoe, 

(2)  If  the  deed  include  a  revocation  of  a  prior  appointment,  see  post.  Revocation. 
No.  CIV.  p.  332.  n.  (2). 

(3)  If  the  appointment  be  by  the  survivor  of  the  husband  and  wife,  Appointment  by 
i^ihid.  n.{l).  ^  *«'^'^^^- 

(4)  See  ibid.  p.333.n.  (2). 
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The  sum  of  £ 
Bank  Annuities 
to  son. 


And  sum  of 
£  .Bank 

Annuities  to 
^Mightflr. 


Variation  when 
appointment  is 
to  all  the  chil- 
dren. 


power  or  authority,  enabling  dicm  thereunto,  Tbet  (1)  the  said 
(husband)  and  (voife)  his  wife,  Have  (2)  directed  and  ap- 
pointed)  and  by  this  present  deed  or  instrument  in  writing,  by  them 
and  each  of  them,  sealed  and  delivered  in  the  presence  of,  and  at- 
tested by  the  two  credible  persons,  whose  names  are  or  are  inteaded 
to  be  hereupon  indorsed  as  witnesses  attesting  the  same.  Do  direct 
and  appoint  that  from  and  immediately  after  the  execution  of  these 
presents,  All  that  the  said  sum  of  £  ,  three  per  cent.  Con- 

solidated Bank  Annuities,  part  of  the  said  sum  of  <^  ,  three 

per  cent.  Consolidated  Bank  Anntdties  now  standing  in  the  name  of 
the  said  {trustees)  in  the  books  of  the  Governor  and  Company  of  the 
Bank  of  England  as  aforesaid,  shall  vest  in  and  become  the  property 
of  the  said  (^on),  his  executors,  administrators,  and  assigns ;  and  that 
the  sum  of  £  ,  three  per  cent.  Consolidated  Bank  Annuities, 

further  part  of  the  said  sum  of  «^  ,  three  per  cent.  Consoli- 

dated Bank  Annuities,  shall  vest  in,  and  become  the  property  rfthe 
•said  {daughter)^  her  executors,  administrators,  and  assigns ;  and  that 
the  said  (trustees)  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  the  survivor,  and  their  and  his  as- 
signs, and  other  the  trustees  and  trustee  for  the  time  being  of  the 
said  trust  monies,  shall  s£and  possessed  of,  and  interested  in  the  said 
several  sums  of  «f  ,  and  £  ,  three  per  cent.  Consoli- 

dated Ba&k  Annuities,  Upon  trust  from  and  after  the  decease  of 
.the  survivor  of  them  the  said  {/lusband)  and  (wife)  his  wif^  to  pay, 
asdgn,  and  transfer  the  same,  and  the  dividends,  interests,  and  annual 
proceeds,  from  thenceforth  to  become  payable  in  respect  of  the  same 
respectively,  unto  die  said  (son)  and  (daughter)  respectively,  sod 
their  respective  executors,  administrators,  and  assigns,  to  and  for  hie, 
her,  and  their  own  absolute  use  and  benefit  [or  if  so  intended*  unto 
and  between  all  and  every  of  them  the  said  (children  or  issue),  and 
sudi  other  child  or  children,  if  any,  as  may  hereafter  be  boni 
to  the  said  {huAand  and  mfe)y  share  and  share  alike^  to  take 
effect  in  possession  fit>m  and  after  the  decease  of  the  survivor  of  them 
the  said  {husband  andi!oife)\  \  or  that  the  said  sum  of  if  ,  by 

the  said  recited  indenture  covenanted  or  agreed  to  be  assigned  to  and 
vested  in  the  said  (prustees)  as  aforesaid ;  and  the  stocks,  funds,  and 


Appomtment  by  n\  jf  ^^  appointment  be  by  the  survivor  of  the  husband  and  wife,  sec 

survivor.  ^^  ^^^^   33^   ^^  ^^  j 

Revocation  of  — •   .i*  •      ^      *  .      t    <• 

prior  appoint- 


ment. 


(2)  If  the  deed  include  a  revocation  of  a  prior  appointment,  see  \\ni' 
n.  (2). 
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securides  in  or  upon  which  the  same  is  or  dmK  or  may  belud  outcor 
invested,  shall  be  shared  and  divided  among,  and  shall  after  the  de-  ^hTmb^^ 
cease  of  the  said  {appoinior)^  in  the  proportions  {oUo^ingf  that  is  to    ■ 
say,  the  sum  of  £  part  thereof,  to  be  the  share  of  the  said 

(elded  soft),  and  to  be  an  interest  vested  in  him  tmmediiitely  upon  the 
execution  of  these  presents ;  And  the  sum  of  £  other  part 

thereof  to  be  the  dare  of  the  said  A.  {daughter's  married  namely  and  to 
be  an  interest  vested  in  her  immediately  upon  the  execution  of  these 
presents.    But  the  actual  payment  of  the  said  sums  of  £ 
and  <£^        ,  to  be  postponed  until  the  decease  of  the  survivor  of  the 
said  {c^fpointory     And  as  to  the  sum  of  £  ,  bdng  the  re« 

maining  part  of  the  said  sum  of  £  ,  the  same  to  be  equally 

divided  among  the  sidd  (son  and  Jour  daughters)^  share  and  share 
aHke ;  the  shaie  of  the  said  (son)  to  be  an  interest  vested  in  him  at 
his  age  of  twenty-one  years,  and  the  share  of  each  of  them  the  said 
{dat^hters)  to  be  an  interest  vested  in  her  at  the  age  of  twenty-one 
years,  or  day  of  marriage,  which  shall  first  happen.  But  if  the  said 
(son),  or  any  of  them  the  said  (daughters)^  should  attain  a  vested  in*- 
terest  in  his,  her,  or  their  share  or  respective  shares  in  the  life  time 
of  the  said  {appointor)  and  {other  appointor)  his  wife,  or  of  the  sur- 
vivor of  them,  then  the  actual  payment  of  his,  her,  or  their  share  or 
respective  shares  shall  be  postponed  until  the  decease  of  the  survivor 
of  the  said  {appointor)  and  {other  appointor)  his  wife.  Fbovidep 
ALWAYS,  and  the  said  {pppointor)  and  {other  appointor)  his  wife.  Do 
hereby  fiirther  direct  and  appoint  that  if  the  said  (son)  should  hap- 
pen to  die  under  the  age  of  twenty-one  years,  or  if  any  of  them  the 
said  {daughters)  should  happen  to  die  under  the  age  Qf  twenty-one 
years  without  being  or  having  been  married,  then  the  share  or  shares 
of  him,  her,  or  them  so  dying,  of  and  in  the  said  sum  of  £ 
shall  gei  and  accrue  to  the  Survivor  and  survivors  of  them,  and  shaU 
vest  in  and  be  paid  to  him,  her,  or  them  (if  more  than  one),  in  equal 
parts  or  shares,  at  or  upon  such  and  the  same  ages,  days,  and  times 
respectively,  and  in  such  and  the  same  manner  aa  is  hereinbefore  dir 
rected  or  appointed  touching  or  concerning  his,  her,  or  their  original 
portion  or  portions,  or  as  near  thereto  as  circumstances  vrill  permit. 
And  that  in  case  any  other  or  others  of  such  children  should  die  be- 
fore such  accruing  or  surviving  part  or  share,  parts  or  shares  shall  be- 
come vested  as  aforesaid,  then  all  aQd  every  such  accnuAg  Qr  sui^ 
viving  part  or  share,  parts  or  shares,  shall  again  be  subject  and  liable 
to  such  new  chance,  contingencies,  and  condition  of  accruer  to  the 
survivor  or  survivors  and  other  or  others  of  such  children  as  before 
is  declared  to^choig  bis,  her,  and  their  original  portion  and  portions. 
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And  the  said  {appointor)  and  {other  appointor)  his  wife,  Do  hereby 
fiirther  direct  and  appoint,  that  in  the  mean  time,  after  the  decease 


Personal  Estate 
(to  children). 


FURTHER 
WITNESS. 


of  the  survivor  of  them  the  said  {appointor)  and  ((rffcr  appointor) 
his  wife,  the  income  or  the  dividends,  interest  or  annual  jnoduce  of 
the  presumptive  share  of  each  of  them  the  said  {son)  and  {daughters) 
of  and  in  the  said  sum  of  ^  ,  shall  be  applied  by  the 

trustees  or  trustee  for  the  time  being  of  the  said  recited  indenture, 
for  or  towards  his  or  her  maintenance,  education,  and  support,  until 
such  his  or  her  share  shall  become  vested,  or  he  or  she  shall  previ- 
ously die.  But,  in  case  the  said  {son)  should  die  under  the  age  of 
twenty-one  years,  and  if  each  of  them  the  said  {daughters)  should  die 
under  the  age  of  twenty-one  years,  and  without  being  or  having  been 
married,  then  the  said  sum  of  £  shall  be  divided  between  the 

said  {eldest  son)  and  {J.)  the  wife  of  the  said  {husband),  share  and 
share  alike,  and  their  respective  executors,  administrators,  and  assigns. 
And  whereas  the  said  (        )  one  of  the  sons  of  the  said  (  ) 

by  the  said  (  )  his  wife,  is  desirous  of  entering  into  the  anny,  a 

commission  of  ensigncy  in  the  regiment  of  hath  been 

purchased  for  him,  which,  with  fees  and  other  expences  attending  the 
said  purchase,  will  cost  the  sum  of  £  or  upwaids.    And 

whereas  they  the  said  {appointor)  and  {other  appointor)  his  wife,  are 
desirous  that  the  said  sum  of  £  should  be  raised  out  of  the 

said  trust  monies ;  Now  these  presekts  further  witness,  that 
they  the  said  {appointor)  and  (  )  his  wife,  in  fVuther  pursuance  of 
the  power  or  authority  so  vested  in  them  in  or  by  the  said  in  part 
recited  indenture  as  aforesaid  enabling  them  in  that  behalf.  Hate 
directed  and  appointed,  and  by  this  present  instrument  in  writing  by 
both  of  them  signed  and  sealed  in  the  presence  of  two  credible  wit- 
nesses,  whose  names  are  hereunto  subscribed  as  witnesses  attesting  the 
same,  Dodirectandappointthat  they  the  md{trustees)  and  the  survivor 
of  them,  and  the  heirs,  administrators,  and  assigns  of  the  same,  shall 
and  do  immediately  eras  soon  hereafter  as  may  be,  by  and  out  of  die 
said  £  Bank  Annuities,  the  full  sum  of  «&  ,  of  lawfiil  money 
of  that  part  of  the  United  Kmgdom  called  England,  And  shaD  and 
do  pay  and  apply  the  said  sum,  when  the  same  shall  be  so  raised, 
in  completing  the  purchase  of  the  said  commission,  to  and  for  the  use 
of  him  the  said  (  )  the  son,  as  one  of  the  children  of  the  said  mar- 
riage.    IN  WITNESS,  &c.  (1). 


Rerocation. 


(1)  Here  may  be  added  a  power  of  revocation  if  thought  fit,  as  patl. 
p.  S34.  n.  (2). 
And  if  it  be  apprehended  that  any  (juestion  may  hereafter  be  raised 
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as  to  the  doe  and  fair  execution  of  the  power  in  regard  to  the  distribu-   ^"''^"""**''^' 
tion  of  the  trust  property^  a  release  may  be  added  (or  prepared  by  a  PenomdEstau 
separate  instrument)  from  such  of  the  children  whose  shares  may  be     {tockUdren). 
less  than  those  of  the  others :  as 

*  And  this  indentuee  also  witnesseth,  that  in  consideration  Release, 
of  the  said  sum  of  £  part  of  the  said  trust  money  being  so 

appropriated  to  and  between  them  the  said  and  as 

aforesaid,  He  the  for  himself,  his  executors  and  administra- 

tors; and  she  the  for  herself,  her  executors  and  administra- 

tors, have,  and  each  of  them  hath,  remised,  released,  and  for  ever 
quit  claim.  And  by  these  presents  Do,  and  each  of  them  Doth  re- 
mise, release,  and  for  ever  quit  claim  unto  the  said  (trustee)^  bis  heirs, 
executors,  and  administrators,  And  also  to  the  heirs,  executors,  and 
administrators^  and  assigns  of  the  said  {deceased  trustee)  deceased. 
All  actions  and  suits,  cause  or  causes  of  action  or  suit  and  other 
proceedings  at  law  or  in  equity,  accounts,  reckonings,  claims,  and  de- 
mands whatsoever,  which  they  the  said  (husband)  and  (appointee) 
his  wife,  (  )  and  (         )  respectively,  or  any  or  either  of  them, 

now  have  or  hath  or  ever  had,  or  can  or  may  or  otherwise  could  or 
might  bring,  commence,  carry  on,  claim  and  demand  against  the  said 
{trustee)^  his  heirs,  executors,  administrators,  or  assigns,  or  the  said 
{deceased  trustee)  deceased,  his  heirs,  executors,  administrators,  or 
assigns,  or  any  or  either  of  them,  or  their  or  any  or  either  of  their 
lands,  tenements,  goods,  and  chattels  whatsoever,  for  or  on  account  of 
the  said  sixteen  shipping  shares,  and  sixteen  fire  shares  in  the  said 
London  Assurance  Office  so  vested  in  them  the  said  (trustees)  as  the 
trusts  of  the  said  indenture  of  the         day  of  as  hereinbefore 

recited,  or  any  or  either  of  them,  or  the  dividends,  interests,  or  yearly 
proceeds  thereof  or  any  part  thereof,  or  the  sum  or  sums  of  money 
produced  by  the  sale  or  disposition  a£  the  said  shares  or  any  or  either 
of  them,  or  for  or  on  account  or  in  consequence  of  the  trusts  de- 
ckred  by  the  said  indenture  of  the        day  of  as  aforesaid,  or 

any  of  them,  or  any  clause,  matter,  or  thing  whatsoever  in  the  said 
indenture  contained  or  in  anywise  relating  thereto,  from  the  day  of  the 
date  of  the  said  indenture  up  to  the  day  of  the  date  of  these  presents. 
IN  WITNESS,  &c. 
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No.  CIV. 

^n  Jppointment  of  a  Freehold  Estate  by  a  Husband  and  Wife, 
toachUdy  under  a  power  m  a  marriage  aeitlemeni. 

Variations  where  the  appointment  is  by  the  survivor  of  the  Husband 
and  Wife. — Where  the  appointment  is  to  several  children.— 
Where  there  is  a  revocation  of  a  prior  ^pointment. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  (/^  kusbcnd)  cf, 

&c.  and  {wife)  his  wife,  send  greeting.    Whereas  by  indentures  of 
^  ,  ,  .         lease  and  release,  bearing  date  respectively  the  and  dsys 

rugeMtUemcnt  ^  »  which  was  in  the  year  ,  the  release  being  of  three 

parts^  and  made  or  expressed  to  be  made  between  the  said  {hu^and) 
of  the  first  part,  the  said  (wife)  of  the  second  part,  and  (the  trusUes) 
of  the  third  part,  purporting  to  be  a  settlement  made  in  contempk- 
tion  of  a  marriage  then  intended  to  be  had,  and  which  soon  after- 
wards took  effect  between  the  said  (JtuAand)  and  (^aoife)  (1),  certain 
messuages  (2),  lands,  tenements,  and  hereditaments,  therein  and 
hereinafter  more  particularly  described,  were  amongst  others  con* 
veyed,  settled,  and  assured  unto  the  said  (trustees)  and  their  heirs, 
To  THE  USB  of  the  said  (husband)  and  his  assigns  for  and  during 
the  term  of  his  natural  Jife,  without  impeachment  of  waste ;  with 
remainder  To  the  use  of  the  said  (trustees)  and  their  heirs,  during 
the  life  of  the  said  (husband)  in  trust  to  preserve  contingent  re- 


Fine.  (1)  If  the  settlement  were  accompanied  by  a  fine,  add, 

^^  And  by  a  fine  sur  cognizance  de  droit  come  ceo,  &c  acknoir- 
ledged  and  levied  by  the  said  (husband)  and  (wife)  his  wife,  before 
his  Majesty^s  Justices  of  the  Court  of  Common  Pleas  at  West- 
minster, in  pursuance  of  a  covenant  for  that  purpose,  in  the  said  in- 
denture  of  release  contained.*" 
Letseholdf.  (2)  If  the  premises  be  leasehold,  say, 

**  Whereas  by  indenture  bearing  date  the  *  day  of 

which  was  in  the  year  ,  and  made  or  expressed  to  be  made 
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mainden;  with  remainder  To  the  use  of  the  said  {wife)  (1)  and 
her  assigns,  fer  and  during  the  term  of  her  natural  life,  without  im- 
peachment of  waste ;  and  from  and  after  the  decease  of  the  survivor 
of  them  the  said  (husband)  and  (wife)  his  wife,  To  the  use  of  all 
and  every,  or  such  one  or  more  child  or  children,  whether  male  or 
female,  of  the  body  of  the  said  {husband)  on  the  body  of  the  said 
i^ife)  his  wife  to  be  begotten,  for  such  estate  and  estates,  interest 
and  interests,  and  in  such  parts,  shares  and  proportions,  manner  and 
form,  and  subject  to  such  charges  and  payments  to  any  one  or  more 
of  such  child  or  children,  and  with  and  under  such  restrictions,  limi- 
tations and' powers,  with  or  without  power  of  revocation,  as  they  the 
said  {husband)  and  {wife)  his  wife,  at  any  time  during  their  joint 
lives,  in  and  by  any  deed  or  deeds,  writing  or  writings,  to  be  by 
tliem  and  each  of  them  sealed  and  delivered  in  the  presence  of,  and 
attested  by  two  or  more  credible  witnesses,  should  direct,  limit,  or 
appoint ;   and  in  default  of  such  direction,  limitation,  or  appoint* 


Real  Estate 
(to  children). 


between,  &c.  certain  leasehold  messuages  or  tenements,  pieces  or 

parcels  of  ground,  and  premises  therein  more  particularly  described, 
were  assigned  unto  the  said  {trustees)^  their  executors,  administra-  ^ 
tors  and  assigns,  for  the  residue  of  the  several  terms  of  years 
then  to  come  therein  respectively.  Upon  trust,  from  and  after  the 
solemnization  of  the  said  then  intended  marriage,  to  pay  the  rents  and 
profits  of  the  said  premises  unto  the  said  {husband)  and  his  assigns, 
for  and  during  the  term  of  his  natural  life ;  and  from  and  after  his 
decease,  unto  the  said  {wife)  and  her  Assigns,  for  and  during  the 
term  of  her  natural  life ;  and  from  and  after  the  decease  of  them  the 
said  {husband)  and  {wife)  his  wife.  Upon  trust  to  assign  and 
assure  the  said  messuages  or  tenements,  pieces  or  parcels  of  ground 
and  premises,  for  all  the  residue  of  the  several  terms  of  years  then 
to  come  therein  respectively,  unto  or  for  the  benefit  of  all  and  every 
or  such  one  or  more  of  the  child  or  children  of  the  said  then  in- 
tended marriage,  for  such  estate  and  estates,  interest  and  interests, 
fee."  as  above, 

(1)  It  is  a  principle  well  established,  that  a  father,  having  a  power  of  ^^^^  ^^"/l* 
appointment  among  his  children,  cannot  derive  to  himself  any  benefit  'IJ^^toi^'^t.  " 
from  the  execution  of  it ;  Pahner  v.  Wheeler,  2  Ball  and  Beat.  39.  An 
appointment  therefore  to  a  child,  upon  a  secret  understanding  that  the 
child  shall  re-assign  a  part  to  a  stranger,  will  be  void,  not  only  to  tlie 
extent  of  tfie  sum  assigned  back,  but  in  toto,  and  even  though  the  settle- 
Qnent  containing  the  power  of  appointment  be  voluntary ;  Darlberry  v. 
Cockbum,  1  Mer.  626. 


SUP. VOL.  I. 
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ment  (1),  To  such  usks,  upon  such  trusts,  and  for  such  ends,  in- 
(to  chUdren\     tents  and  purposes,  as  in  the  said  hereinbefore  in  part  redted  inden- 

ture  of  release,  are  expressed  concerning  the  same.     And  whereas 

there  is  issue  of  the  said  {husband)  by  the  said  (wife)  his  wife, 
children  now  living,  that  is  to  say  [insert  here  the  names  of  the  chil- 
dren'\  (2).     And  wuerbas  the  said  (husband)  and  (wife)  his  wife 


Appointmat  by       (1)  If  the  appointment  be  made  by  the  survivop  of  the  husband  and 

survivor.  '^        u  '^'^  "^ 

Wife,  add, 

^^  And  in  de&ult  of  such  direction,  limitation,  or  appointment, 
and  as  to  such  part  or  parts  thereof^  whereof  there  shall  be  no  snch 
direction,  limitation,  or  appointment,  and  in  case  any  such  shall  be 
made,  then,  w.hen  and  as  the  estates  and  interests  thereby  directed, 
limited  and  appointed,  shall  respectively  end  and  determine.  To  the 
USE  of  all  and  every  or  such  one  or  more  child  or  children  of  the 
body  of  the  said  (husband)  on  the  body  of  the  said  (wife)^  his  then 
intended  wife,  to  be  begotten,  for  such  estate  or  estates,  interest  and 
interests,  and  in  such  parts,  shares  and  proportions,  manner  and 
form,  and  subject  to  such  charges  and  payments,  to  any  one  or  more 
.  of  such  child  or  children,  and  with  and  under  such  restriction,  limi- 
tations and  powers,  with  or  without  power  of  revocation,  as  the  sur- 
vivor of  them  the  said  (husband)  and  (wife)  his  then  intended  wife, 
nfier  the  death  of  the  other  of  them,  by  any  deed  or  instrument  in 
writing,  to  be  by  him  or  her  sealed  and  delivered  in  the  presence  of, 
and  attested  by  two  or  more  credible  witnesses,  or  by  his  or  her  last 
will  and  testament,  or  any  codicil  or  codicils  thereto,  or  any  writing 
or  writings  purporting  to  be  in  the  nature  of  his  or  her  last  will  and 
testament,  or  codicil  or  codicils,  to  be  by  him  or  her  signed  and  pub- 
lished in  the  presence  of,  and  attested  by  three  or  more  credible  wit- 
nesses, shall  direct,  limit,  or  appoint ;  and  in  default  of  such  direc- 
tion, limitation,  or  appointment.  To  such  uses,  upon  such  trusts, 
and  for  such  ends,  intents  and  purposes  as  in  the  said  in  part  recited 
indenture  of  release  are  expressed  concerning  the  same.^ 

RcvocaUon  of  a        (2)  If  the  deed  iuclude  a  revocation  of  a  prior  appointment  to  one 

P^or^appomt-      ^f  ^^e  children,  say, 

^^  And  whereas  by  a  deed  poll  under  the  hands  and  seals  of  the 
said  (husband)  and  (wife)  his  wife,  bearing  date  the  day  of 

,  which  was  in  the  year  ,  certain  premises,  part  and 

parcel  of  the  premises  comprised  in  the  hereinbefore  in  part  recited 
indenture  of  settlement  of  the  day  of  ,  were  limited  and 

appointed  unto  and  to  the  use  of  the  said  (child),  bis  heirs  and 
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(1),  are  desirous  of  exercising  the  power  of  appointment  so  reserved  to 

them  by  the  hereinbefore  in  part  recited  indenture  of  release  as    uod^^) 

afpresaid,  in  favour  of  the  said  (one  of  the  children)  as  to  a  part  (2) 


of  the  said  settled  estates.    Now  these  pbesents  witness,  that  ^vitness. 

,  .  .  ,  •  n    1  11        The  husband  and 

in  pursuance  and  in  exercise  and  execution  of  the  power  and  autho-  wife  appoint. 


assigns ;  and  in  the  said  deed  poll  was  contained  a  proviso  or  power 
t)iat  it  should  be  lawful  for  the  said  {husband)  and  {a^ife)  his  wife, 
by  any  deed  or  writing  under  both  their  hands  and  seals,  to  be  by 
them  sealed  and  delivered  in  the  presence  of,  and  attested  by  two  or 
more  credible  witnesses  to  revoke  the  same,  and  by  the  same  or  any 
other  deed  or  writing,  with  or  without  power  of  revocation,  to  be  by 
both  of  them  sealed  and  delivered  as  aforesaid,  to  limit,  appoint,  or 
declare,  any  new  or  other  use  or  uses,  estate  or  estates,  interest  or 
interests,  of  or  concerning  the  same  premises  or  any  part  thereof, 
unto  or  for  the  benefit  of  the  said  {child)  or  any  other  or  others  of 
the  said  children,  as  to  them  the  said  {husband)  and  {?rife)  his  wife, 
should  seem  fit.  And  whebeas  the  said  {husband)  and  {;ixdfe)  his 
«ife,  are  desirous  of  revoking  and  making  void  all  and  every  the 
uses,  estates  and  limitations,  in  or  by  the  said  hereinbefore  in  part 
recited  deed  poll,  created  or  declared,  concerning  the  said  heredita- 
ments, and  of  appointing  such  other  uses  thereof,  as  hereinafter  are 
expressed.^ 

(1)  Care  must  be  taken  in  the  execution  of  a  power  to  appoint  to  the  Appointment 
children  of  the  appointor,  that  the  power  be  strictly  pursued,  and  not  ™"**^.^^i- 
exceeded  by  the  appointment  of  the  whole  estate  to  one  exclusively  of  S^,^,^^ 
the  other  children,  or  to  the  issue  of  the  children,  instead  of  the  chil- 
dren themselves,  where  no  such  selection  is  allowed  by  the  terms  of  the 

power ;  see  Menzy  v.  Walker,  Ca.  Temp.  Talb.  72 ;  Maddison  v.  An- 
drew, 1  Yes.  59 ;  Coleman  v«  Seymour,  ib.  21 1 ;  Crompe  v.  Barrow, 
4>  Ves.  681 ;  Spencer  v.  Spencer,  5  ib.  362 ;  Kemp  v.  Kemp,  ib.  849 ; 
and  Butcher  v.  Butcher,  9  ib.  382,  which  is  now  considered  as  the  ruling 
case  upon  the  subject,  and  see  also  Bax  v.  Whitbread,  16  ib.  15. 

(2)  If  tlie   appointment  be  by  the  survivor  of  the   husband   and  Appp«tmcnt  by 
wife,  say,  "  •"'^^^'• 

'^  And  whereas  the  said  {husband)  [or  wife,  as  the  case  may  be'\ 
hath  since  departed  this  life.  And  whereas  the  said  (tt^)  is  de- 
sirous of  exercising  the  power  of  appointment  so  reserved  to  the 
surviyor  of  them  the  said  {Jmsband)  and  (icj/^)  by  the  said  herein- 
before in  part  recited  indenture  of  release,  in.  the  manner  hereinafter 
expressed.** 

The  power  of  appointment  given  to  the  survivor  may  be  exercised  by  ^?"«  <^v?rt 
the  wife,  in  the  event  of  her  marrying  again,  without  the  concurrence  of  "'^  «e«a«c 
her  husband,  or  the  levying  a  fine ;  Peacock  v.  Monk,  2  Ves.  190.  ^^^* 
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rity  to  the}n  for  this  purpose  reserved  or  given  by  the  hereinbefore 
in  part  recited  indenture  of  release,  and  of  every  or  any  other  power 


Real  Sstate 
(to  children). 


or  authority  enabling  them  hereunto,  They  (1)  the  said  {husband) 
and  danfe)  his  wife,  Have  (2)  directed,  limited  and  appointed,  and 
by  this  present  deed  or  instnunent  in  writing,  by  them  and  each  of 
them,  sealed  and  delivered  in  the  presence  of,  and  attested  by  the 
two  credible  persons,  whose  names  are  or  arc  intended  to  be  here- 
upon indorsed  as  witnesses  attcstbg  the  same,  Do  (3)  direct,  limit 


Appointment  by 
survivor. 


Revoration  of 
prior  appoint- 
ment. 


Ivcaseliolds. 


(1)  If  the  appointment  be  by  the  survivor  of  the  husbaDd  and 
wife,  say, 

"  She  the  said  (wife)  [or  as  the  case  may  ie],  Hath  directed, 

limited  and  appointed,  and  by  this  present  deed,  &c.  Doth  direct, 

limit  and  appoint,  that  All  that,  &c.^  ae  above. 

(2)  If  the  deed  include  a  revocation  of  a  prior  appointment,  say, 

"  Have  revoked,  determined,  and  made  void,  and  by  this  prc>ent 
deed  or  instrument  in  writing,  by  them  and  each  of  them  sealed  and 
delivered  in  the  presence  of,  and  attested  by  the  two  credible  per- 
sons whose  names  are  pr  are  intended  to  be  hereupon  indorsed,  fi<^ 
witnesses  attesting  the  same,  Do  revoke,  determine  and  make  void, 
all  and  every  the  uses,  estates  and  limitations,  in  and  by  the  herein- 
before in  part  recited  deed  poll  created  and  declared  of  and  concern- 
ing the  said  hereditaments  thereby  appointed  to  the  use  of  the  said 
{child)y  his  heirs  and  assigns,  and  by  this  same  deed  or  instrument 
in  writing,  by  them  and  each  of  them  sealed  and  delivered  as  herein- 
before, is  mentioned.  Do  direct,  limit  and  appoint,  be.*"  as  above. 

(3)  If  the  appointment  be  of  leasehold  property,  say, 

'^  Do  direct  and  appoint  that  immediately  upon  the  execution  of 
these  presents,  All  that  leasehold  messuage  or  tenement,  situated 
at  ,>  being  part  and  parcel  of  the  messuages  or  tenements,  and 

premises  comprised  in  the  hereinbefore  in  part  recited  indenture  of 
assignment  of  the  day  of  »  shall  vest  in,  and  the  said 

(trustees)  J  and  the  survivors  and  survivor  of  them,  and  the  executors 
and  administrators  of  the  survivor,  and  their  and  his  assigns,  shall 
stand  possessed  of  and  interested  in  the  same,  In  trust  for,  and 
^m  and  immediately  after  the  decease  of  the  survivor  of  them  the 
said  (husband)  and  (wife)  his  wife,  shall  assign  and  transfer  the 
same  unto  the  said  (child),  his  executors,  administrators  and  assigns* 
for  all  the  reddue  and  remainder  of  the  term  of  years  whidi 

shall  be  then  to  come  therein.^ 
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and  appoint,  that  All  (1)  that  capital  messuage  or  dweUing-house, 
&c.  &c.  beii^  part  and  parcel  of  the  messuages,  lands  and      n^nm^), 

hereditaments,  comprised  in  the  said  hereinbefore  in  part  recited  in- 
denture of  release,  shall  be  and  enure,  and  the  said  {trustees)  and 
the  survivors  and  survivor  of  them,  and  the  heirs  of  the  survivor, 
and  their  and  his  assigns,  and  all  and  every  other  the  trustees  or 
trustee  for  the  time  being  of  the  said  hereditaments,  shall  stand  and 
be  seised  of  and  interested  in  the  same,  subject  only  to*  the  estate  for 
life  of  the  said  (husband)  and  {^toife)  his  wife  respectively  in  the  same 
premises.  To  the  use  and  behoof  of  him  the  said  (child),  his  heirs  gon  kTfee!  °^ 
and  assigns  for  ever,  and  to  and  far  no  other  use  or  purpose  what- 
soever (2).     PnoviDED  ALWAYS,  and  it  is  the  true  intent  and  Po^erofrevo- 

^  -^  '  cation. 


(1)  If  the  appointment  be  in  &vour  of  a  son  and  daughteV,  or  other   Appointment  to 

children,  say,  several  children. 

^'  All  and  every  the  several  messuages,  lands,  tenements  and 
hereditaments  comprised  in  the  said  hereinbefore  in  part  recited  in- 
denture of  release  of  the  day  of  ,  shall  be  and  enure, 
and  the  said  (trustees),  and  the  survivors  and  survivor  of  them,  and 
the  heirs  of  the  survivor,  and  their  and  his  assigns,  and  other  the 
trustees  for  the  time  being  of  the  said  hereditaments,  shall  stand 
and  be  seised  of  and  interested  in  the  same.  To  the  uses  herein- 
after declared  concerning  the  same  (that  is  to  say),  as  to  the  said 
messuage  or  tenement  situated  at  in  the  county  of  , 
part  and  parcel  of  the  messuages,  lands,  tenements  and  heredita- 
ments in  the  said  in  part  recited  indenture  of  settlement  described, 
Unto  the  use  of  the  said  (eldest  child),  his  heirs  and  assigns,  for 
ever ;  and  as  to  the  messuage  or  tenement  situated  at  ,  other 
part  and  parcel  of  the  said  messuages,  lands,  tenements  and  here- 
ditaments. Unto  the  use  of  the  said  (second  child),  his  heirs  and 
assigns,  for  ever ;  and  as  to  the  messuage  or  tenement,  lands  and 
hereditaments,  situated  at  ,  residue  and  renudnder  of  the  said 
messuages,  lands,  tenements  and  hereditaments.  Unto  the  use  of 
the  said  (daughter),  her  heirs  and  assigns  for  ever.'* 

(2)  If  the  power  extend  to  authorize  an  appointment  to  a  stranger,  Variation, 
in  default  of  issue,  the  form  may  be  as  follows : 

'^  And  whereas  the  said  (wife)  is  of  the  age  of  and 

upwards,  and  hath  not  yet  had  any  children  or  child  of  her  body  by 
the  said  (htisband).  Now  know  ye  that  she  the  said  (wife),  in  pur- 
suance of  the  power  to  her  reserved  and  given  in  and  by  the  said 
recited  indenture  of  release,  Hatu  limited,  directed  and  appointed. 
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meaning  of  the  parties  hereto,  that  it  shall  and  may  be  lawful  for 
(to^iwwO.  ^^  ^*^^  (husband)  and  (wife)  his  wife,  at  any  time  or  times  heie- 
after,  and  from  time  to  time  during  their  joint  natural  lives,  by  any 
deed  or  deeds,  or  writing  or  writings,  under  both  their  hands  and 
seals,  to  be  by  them  sealed  and  delivered  in  the  presence  of,  and 
attested  by  two  or  more  credible  witnesses^  to  alter  or  vary,  or  abso- 
lutely to  revoke  (1),  determine,  and  make  void  all  and  every  or  any 
of  the  uses,  estates  and  limitation^  hereinbefore  made  or  declared  of 
or  concerning  the  premises  hereby  appointed  to  the  said  (chUd)^  and 
if  they  shall  think  proper,  and  choose  so  to  do,  but  not  otherwise,  by 
the  same,  or  any  other  deed  or  deeds,  or  writing  or  writings,  witb  or 
without  powers  of  revocation  (2)^  to  be  by  both  of  them  the  said 


and  by  this  present  writing  sealed  and  delivered  by  her  in  the  pre- 
sence of,  and  attested  by  the  two  credible  persons  whose  names  are 
intended  to  be  hereupon  indorsed  as  witnesses  attesting  the  execution 
thereof.  Doth  direct,  limit  and  appoint  that  all  and  singular  the 
said  lands  and  hereditaments,  With  the  appurtenances,  shall,  &om 
and  after  the  several  deceases  of  them  the  said  (husband  and  m/e)y 
be  and  remain,  and  the  said  (trustees)  and  their  heirs,  and  all 
and  every  other  person  and  persons,  and  his  and  their  heirs,  stand- 
ing and  being  seised  of  and  in  the  sdd  hereditaments,  shall  at  all 
times  after  the  death  of  the  survivor  of  them  the  said  (huAand  and 
wife)  stand  and  be  seised  thereof,  and  of  every  part  thereof,  with  the 
appurtenances,  to  the  use  and  behoof  of  ,  his  heirs  and 

assigns  for  ever,  and  to  and  for  none  other  use,  intent  and  purpose 
whatsoever :  Provided  always  nevertheless,  that  these  presents^  shall 
not,  nor  shall  any  thing  herein  contained  extend  or  be  construed  to 
extend  to  the  prejudice-  of  any  issue  of  the  said  (wife)  by  the  said 
ifiusband)  begotten,  or  to  be  gotten,  in  case  any  sudi  issue  shall 
happen  to  be  hereafter  bom.  In  Witness,'"  &c. 
Where  power  of  (1)  As  to  where  a  power  to  revoke  prior  uses  will  be  good,  and 
levocaUoi  &ood.  ^^ere  not,  see  ante  Mod.  Prec.  Vol.  VII.  No.  II.  pp.  367»  368.  n.  (1), 

894.  n.  (1),  and  the  cases  there  cited. 
Power  pfrtTo.        (2)  Unless  a  power  of  revocation  be  reserved  in  tlie  deed  of  new 
cttion  nee  ssaiy  appotDtment,  the  appointment  will  be  an  execution  and  extinguishment 
thw  appoint.       ®^  ^^®  power ;    Hcle  v.  Bond,  Free.  Ch.  4?74  ;  D.  Marlborou^  v.  Go- 
menu  dolphin,  2  Ves.  77  ;  Ld.  Teynham  v.  Webb,  ib.  211. 

Appointment  by  parents  to  one  of  the  children  is  sometimes  made  to 
enable  them  to  dispose  of  the  estate  for  their  own  benefit,  and  such  an 
appointment  for  this  purpose  seems  to  have  been  formerly  holdcn  to  be 
good,  but  it  IS  now  settled  that  such  appointments  are  a  fraud  upon  the 
power;  and  void. 


NO.  CIV.] 


CONVEYANCING. 


3S7 


Real  Estate 
{to  chUtltem), 


(husband)  and  {vnfe)  his  wife,  sealed  and  delivered,  and  attested  as  ^'»'o>'^*"*»'«' 
aforesaid,  to  limit,  appoint,  or  declare,  any  new  or  other  use  or  uses, 
estate  or  estates,  interest  or  interests,  of  or  concerning  the  same  pre- 
mises, or  any  part  thereof,  unto  or  for  the  benefit  of  the  said  {child) 
or  any  other  or  others  of  the  said  children,  as  to  them  the  said  {Jitts^ 
band)  and  {wife)  his  wife,  shaH  seem  fit.     IN  WITNESS,  &c 
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Receiver 
(afrenU), 


No.  CV. 

An  Appointment  of  a  Recdver  of  Rents^  S^cO)  ta  keep  dotcn 

the  Interest  of  a  Mortgage. 
Variations  where  the  purpose  of  the  ReodTer  is  to  secure  the 

pajonent  of  an  Annnity. 


Fartiet. 

Becital  of  motU 
gage. 


This  Ikdektube  (2)  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord 
.     Between  {the  mortgagor)  of,  &c.,  of  the  first 
part,   {the  mortgagee)  of,   &c.,  of  the  second  part,  and  {the  re- 
ceiver) (3)  of,  &c.,  of  the  third  part  (4).     Whereas  by  indentures 


Appointment  of 
receiver  should 
be  by  8epaitt« 
deed. 


Deed. 

Not  essential 
that  receiver 
be  a  partj. 

Koceiver  for  pay- 
meat  of  annuity. 


(1)  The  appointment  of  a  receiver  is  frequently  made  by  the  mortgage 
or  other  deed  under  which  he  is  to  act»  but  as  he  is  generally,  and  indeed 
ought  to  be,  some  indifferent  person  not  connected  in  interest  with  tlic 
transaction  which  gives  rise  to  his  appointment,  the  more  convenient 
mode  is  by  separate  instrument,  which  prevents  the  occasion  there  must 
otherwise  be  of  his  having  possession  of  the  deed  of  assurance. 

(2)  Every  delegation  of  an  authority  must  be  by  deed.  Co.  Lit.  52. 
a.  but  it  is  not  necessary  it  should  be  by  indenture. 

(3^  It  is  usual  and  proper  to  make  the  receiver  a  party  to  the  deed 
by  wnich  he  is  appointed.  See  Co.  Lit.  52.  b.  but  it  is  not  requisite  to 
the  validity  of  his  appointment.  See  2  Roll.  Ab.  R.  pi.  12.  Sbep. 
Touch.  217. 

(4*)  If  the  receiver  be  appointed  for  the  purpose  of  securing  the  pav- 
mept  of  an  annuity,  make  the  grantor  a  party  of  the  first  part,  the  grantee 
of  the  second  part,  and  the  receiver  of  the  third  part,  and  say, 

"  Whereas  by  an  indenture  of  three  parts,  bearing  or  intended  to 
bear  even  date  with  these  presents,  and  made  or  expressed  to  be 
made  between  the  said  {grantor)  of  the  first  part,*  the  said  {gratiicc) 
of  the  second  part,  and  {the  trustee)  of  the  third  part,  the  said 
{grayitor)  in  consideration  of  the  sum  of  £  to  him  paid  by 

the  said  {grantee)^  gave,  granted  and  confirmed,  unto  the  said 
{grantee)^  his  executors,  administrators  and  assigns,  during  the  na- 
tural life  of  him  the  said  {grantor)  \pr  as  the  case  was],  an  annijdtw 
or  clear  yearly  rent  charge,  or  sum  of  =£*  to  be  issuing  and 
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of  lease  (1)  and  releate,  the  lease  bearing  date  the  day  next  before  the 

day  of  the  date  of  the  release,  and  the  release  bearing  or  intended  to      ^'^s, 

bear  even  date  with  these  presents,  and  made  orezpressed  to  be  made  b&-  

tween  the  said  ipunigagof)  of  the  one  part,  and  the  said  {mortgagee)  of 
the  other  part,  the  said  (mortgagor)  in  consideration  of  the  sum  of 
£  therein  expressed  to  be  then  advanced  to  him  by  the  said 

{mor^agee)  by  way  of  loan,  and  at  interest  after  the  rate  of  £5  per 
cent  per  annum  until  repayment  thereof,  at  the  time  and  in  the  man- 
ner therein  appointed  for  that  purpose,  granted,  released  and  assured. 
All,  &c.  (2)  To  hold  the  said  messuages,  lands,  tenements  and  he- 
reditaments, unto  and  to  the  use  of  the  said  {mortgagee)^  his  heirs 
and  assigns  for  ever,  for  the  purpose  of  securing  the  repayment  of  the 


payable  out  of,  and  charged  and  chargeable  upon  all  and  singular  the 
messuages,  lands,  tenements  and  hereditaments,  therein  and  herein- 
aflcr  described,  and  payable  by  four  equal  quarterly  payments,  on 
the  day  of  ,  the  day  of  ,  the 

day  of  ,  and  the  day  of  ,  in 

every  year,  with  powers  of  distress  and  entry  upon,  and  perception  of 
the  rents  and  profits  of  the  said  hereditaments  and  premises  so 
chargeable  with  the  payment  thereof,  and  other  remedies  for  securing 
the  same  as  therein  contained.  And  for  the  better  securing  the  pay- 
ment of  the  said  annuity,  the  said  (grantor)  ^  at  the  request  of  the  said 
{grantee)y  thereby  demised  All,  &c.  To  hold  the  same  messuages, 
lands,  tenements,  hereditaments  and  premises,  unto  the  said  (trustee) y 
his  executors,  administrators  and  assigns,  for  the  term  of 
years  to  be  thence  next  ensuing,  Upon  the  trusts  therein  ex- 
pressed."" 

( 1 )  If  the  mortgage  be  bj  demise,  say,  Mortgage  by 
^^  Whereas  by  indenture  bearing  or  intended  to  bear  even  date 

^ith  these  presents,  and  made  or  expressed  to  be  made  between  the 
8^id  (mortgagor)  of  the  one  part,  and  the  said  (mortgagee)  of  the 
other  part,  the  said  (mortgagor)  in  consideration,  &c^  as  alxwe, 
granted  and  demised  All,  &c.  To  hold  the  same  messuages,  lands, 
tenements  and  hereditaments,  unto  the  said  (mortgagee),  his  ex- 
ecutors, administrators  and  assigns,  from  the  day  next  before  the  day 
of  the  date  of  the  same  indenture,  for  the  term  of  years 

thence  next  ensuing,  at  the  yearly  rent  of  one  peppercorn,  if  de- 
manded, for  the  purpose,  Stc.*"  as  above. 

(2)  Insert  here  a  description  from  tho  mortgage  deed  of  the  premises  Parcd». 
conveyed  to  the  mortgage. 
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^^^       ensuing,  together  with  interest  for  the  same  after  the  rate  aforesaid  in 

'- —  the  mean  time,  by  equal  half  yearly  payments  on  the  day  of 

Agreement  to  j^d  the  dav  of  In  everv  year.    Akd 

appoint  receiver.  ,  «       i  .  i  «•  .  ,     , 

WHEREAS  upon  the  treaty  for  the  said  loan  it  was  agreed  that  a  re- 
ceiver of  the  rents  and  profits  of  the  said  lands  and  hereditaments 
should  forthwith  be  appointed,  upon  and  for  the  trusts  and  purposes 
AproiJitoent^of   ^^^oiuafter  expressed.     Now  this  indenture  witnesseth,  that  in 
receiver.  pursuance  of  the  said  agreement,  and  for  the  considerations  and  pur- 

poses  in  the  said  in  part  recited  indenture  expressed.  He  the  said 

(mof'tgagar),  at  and  by  the  nomination  and  request  of  the  said  {mori- 

gagee)y  testified  by  his  being  a  par^  to,  and  signing  and  sealing  these 

presents,  and  also  he  the  said  (mortgagee)  Have  and  Hath  made, 

deputed,  constituted  and  appointed,  and  by  these  presents  Doth 

make,  depute,  constitute  and  appoint,  and  in  his  and  their  place  and 

stead,  and  respective  places  and  steads,  put  the  said  (receiver)  (1), 

his  and  their  receiver,  agent  and  true  and  lawful  attorney,  firom  time  to 

time  in  his  own  name  or  in  the  name  or  names  of  them  the  said 

(mortgagor)  and   (mortgagee)  (2)   or  either  of  them,  or  of  their 

To  coUcct  rcntsp  or  his  hcirs  or  assigns,  or  otherwise,  to  ask,  demand,  collect  in  and 

^'  receive  all  and  every  the  rents,  issues,  and  profits  of  all  and  singular 

the  messuages,  lands,  tenements  and  hereditaments,  hereinbefore  and 

in  the  said  in  part  recited  indenture  of  the  day  of 

described  or  comprised,  or  mentioned  or  intended  so  to 

be,  of  and  fi^om  the  present  and  all  future  tenants  and  occupiers 

thereof  respectively,  and  of  and  from  all  and  every  other  person  and 

.    persons  liable  to  pay  the  same,  as  and  when  the  same  shall  from  time 

to  time  become  due  and  payable ;  and  to  make  such  allowances  for 

taxes  or  otherwise  to  the  said  tenants  and  occupiers,  and  other  persons 

paying  the  same,  as  they  respectively  shall  be  lawfully  entitled  unto, 


Trustee  of  an  (1)  It  may  here  be  observed  to  be  a  general  rule  of  the  Courts  of 
e»ute  ought  not  Equity,  that  no  person  ought  to  be  appointed  a  receiver  who  is  a  trustee 
to  be  a  receiver,    ^f  ^^^  ^g^^^g  .  ^^^^^  3  yes.  515  ; v.  Jolland,  8.  lb.  72;  unless 

under  special  circumstances  ;  Sykes  v.  Hastings,  11.  ib.  353  ;  Sutton  v. 
Jones,  15.  ib.  584 :  but  it  is  competent  in  the  parties  themselves  to  ap- 
point such  person  if  they  think  proper. 
Acts  of  agent  to        (2)  A  person  exercising  a  mere  authority  delegated  to  hiin,  Rhould 
be  in  the  name     regularly  do  all  acts  in  the  name  of  his  principal ;  Combes  Ca.  9  Co.  76. 
of  the  priudixU.    b. ;  1  Roll.  Ab.  330,  F.  1. ;  Frootin  v.  Small,  2  Stra.  705. ;  2  Ld.  Uajiu. 

M>1S,  S.  C. ;  but  if  done  in  his  own  name  they  will  be  good ;  Parker  v. 
Kett.  1  Salk.  95. 
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Anonmniraw^ 


and  from  time  to  tinie  in  the  name  or  names  aforesaid  or  otherwise, 

to  give  receipts,  acquittances  (1),  and  other  dischai^es  for  such  rents,       r2^^2>. 

issues  and  profits,  or  any  part  thereof;  and  in  case  of  the  non-pay-  zr~: :^ 

ment  thereof,  or  of  any  part  thereof,  at  or  upon  the  days  or  times  tances. 
whereupon  the  same  respectively  shall  be  due  and  payable,  into  or  anT^trai^^ 
upon  all  or  any  of  the  said  messuages,  lands,  tenements  and  heredi- 
taments, to  enter,  and  there  to  distrain  (2)  for  the  same,  and  to  dis- 
pose of  the  distress  or  distresses  which  shall  be  there  uHken  according 
to  due  course  of  law ;  and  also  to  take  or  use  all  and  every  such 
other  remedies  for  recovering  and  obtaining  payment  of  the  same 
rents,  issues  and  profits,  or  any  part  thereof,  whether  by  action,  suit 
or  otherwise,  as  shall  be  thought  necessary  or  expedient  in  that  be- 
half; and  also  to  give  notice  to<any  tenants  or  occupiers  of  the  said 
hereditaments  and  premises  or  any  of  them  to  quit  possession  of  the 
same ;  and  on  refosal  or  neglect  so  to  do,  eject  them  or  any  of  them 
respectively  therefrom,  and  also  to  demise  or  let  the  said  heredita- 
ments and  premises  fit>m  time  to  time  as  and  w}ien  they  shall  by  any 
means  become  untenanted  for  such  rent  or  rents,  and  for-such  term  or 
terms  for  years  (not  exceeding  twenty-one  years  in  possession)  as  he 
the  said  (receiver)  shall  think  fit,  and  one  or  more  attorney  or  attor- 
nies  (3)  under  him  the  said  (receiver)  for  all  or  any  of  the  putposes 
aforesaid,  fiom  time  to  time  to  substitute  or  appoint,  and  to  remove 
and  displace  at  his  will  and  pleasure;  and  generally  to  do,  perform  and 
execute  all  other  matters  and  things  requisite  and'  proper  in  or  con- 
cerning the  premises  aforesaid,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  he  the  said  (mortgagor)^  his  heirs  or  assigns  could  or 
might  do,  or  have  done  in  his  or  their  own  proper  person  or  persons, 
if  these  presents,  or  the  said  in  part  recited  indenture  had  not  been 
made ;  he  the  said  (mortgagor)  hereby  ratifying  and  allowing,  and 
promising  and  agreeing  to  allow,  ratify  and  confirm  all  and  whatso- 


(1)  It  docs  not  seem  to  be  essential  that  the  receiver  should  be  ex-   Power  to  give 
pressly  authorized  to  give  acquittances,  for  where  there  is  a  hand  ap-  receipu  inddeni 
pointed  to  receive,  his  receipt  will  be  a  discharge.  *°  *  receiver. 

(2)  If  the  receiver  be  appointed  by  the  Court,  he  may  distrain  without   ^^^^^  ^  ^»- 
any  express  authority  given  him  for  that  purpose,  but  it  should  seem  *'**"• 

he  can  have  no  such  authority  where  he  is  appointed  by  the  part}',  unless 

it  be  esmressly  given  to  him ;  Pitt  v.  Snowden,  3  Atk.  750.  ^^^  authoritie 

(3)  The  foundation  of  authorities  delegated  to  another,  being  a  per-  noUransfwaWc! 
sond  confidence  reposed  in  the  party,  it  cannot  be  transferred  by  him  to 

a  third  persqn  unless  by  consent  of  his  principal ;  1  lloll.  Ah.  330,  E.  1.; 
Combes  Ca.  9  Cd.  76.  a. ;  Parker  v.  Kett,  1  Salk.  95. ;  or  he  be  expressly 
empowered  to  do  so.        * 
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[class  iX. 


(  o/rents 


Directkm  to 
teaanU  to  pay 
reatt  to  reoorer* 


Receiver  to 
stand  possessed 
of  the  rents,  &c. 


Upon  trust  after 
payment  of  taxes 
andexpences. 


And  salary  to 
recdver. 


ever  the  said  (receiver)  or  his  attorney  or  actonuetf  shall  lawfully  do, 
or  cause  to  be  done  in  or  conoeming  the  «ttd  pfemisea,  under  or  by 
virtue  of  these  presents.  Akd  the  said  {mortgagor^  doth  hereby 
order  and  direct  all  and  every  the  tenants  and  oecupiers  of  the  same 
messuages,  lands,  tenements  and  hereditaments,  to  pay  unto  the  said 
(receiver)  or  his  attorney,  bailiff  or  i^nt,  all  and  singuhir  the  rents, 
issues  and  profits  thereof,  as  and  when  the  same  respectively  shall 
from  time  to  time  become  due  and  payable,  under  or  by  virtue  of 
their  respective  leases  or  otherwise,  and  doth  hereby  declare  that  the 
receipt  or  receipts  of  him  or  them  shaQ  from  time  to  time,  and  at  all 
times,  be  good,  effectual,  and  sufficient  discharges  fisr  ril  such  suna 
as  shall  be  therein  respectively  adcnowledged  to  have  been  received. 
And  it  is  hereby  agreed  and  dedared,  Iqr  and  between  the  said  par- 
ties to  these  presents,  that  the  said  rents,  issues  and  profits,  when  so 
received  shaU  be  had  and  holden  by  him  the  said  (receiver)  upon  the 
trusts,  and  to  and  fbr  the  ends,  intents,  and  purposes  following,  that 
is  to  say,  Im  tsitst,  in  the  first  place,  to  pay  and  discharge  all  such 
taxes,  rates,  assessments,  and  impositions,  whether  parliamentary  or 
parochial,  as  for  the  time  being  shall  be  payable  by  the  landlord  of 
the  said  premises  in  respect  thereof,  and  other  necessary  out-goings 
affecting  the  same  (1) ;  and  in  the  next  phice  to  detain  and  satisfy 
all  reasonable  and  necessary  costs,  charges  and  expences  attending  the 
receipt  and  pa3rment  of  the  said  monies,  together  with  all  such  sums 
as  shall  have  been  by  him  paid  or  expended,  or  which  he  shall  deem 
proper  to  expend  or  pay  in  or  for  keeping  the  said  premises  in  repair) 
or  in  or  for  insuring  the  same  against  fire,  and  also  the  dear  yearly 
sum  of  «P  as  a  salary  (2)  or  remuneration  to  him  the  said 

(receiver)  for  his  time  and  trouble  in  the  execution  of  the  trusts  of 
these  presents,  for  so  long  as  he  shall  be  continued  a  receiver  for  the 


Receiver  must 
apply  moDies 
agreeably  to 
the  trust. 


Salary  may  be 
allowed  to  re- 
ceiver. 


(1)  A  receiver  cannot  apply  the  money  in  his  hands  for  any  other 
purposes  than  to  answer  the  ends  of  his  appointment,  unless  empowered 
to  do  80,  or  it  be  necessary  fbr  the  preservation  of  the  estate ;  Blunt  t. 
Clithero,  6  Ves.  799  ;  Attorney-Gen.  v.  Vigor,  11.  ib.  563. ;  Waters  f- 
Taylor,  15.  ib.  26. 

(2)  A  salary  or  poundage  to  a  receiver  is  usual,  and  allowed  by  the 
court;  White V.  Lincoln,  8  Ves.  371. ;  Chambers  v.  Goldwin,  9  ib.271«; 
LangstafFe  v.  Fenwicke,  10  ib.  405. ;  unless  where  he  is  trustee  of  the 
same  estate,  see  ante^  p.  340,  n.  (1),  in  which  case  he  is  not  allowed  any 
emolument ;  Sykes  v.  Hastings,  1 1  ib.  363. ;  unless  it  be  expressly  so 
agreed  between  the  parties ;  nor  where  the  mortgagee  himself  is  ap- 
pointed receiver  ;  French  v.  Baron,  2  Atk.  120 ;  and  see  Chambers  v* 
Goodwin,  9  Ves.  271 ;  Scott  v.  Brest,  2  Durnf.  and  £.  238, 
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purposes  aforesaid ;  And  then  in  the  next  place  to  pay  and  satisfy  (1)    ,^"**°"**!!]^ 
all  such  sum  and  sums  of  money  as  for  the  time  being  shall  be  in  ar-       (^^^^) 

rear,  and  due  to  the  said  (mortgagee)^  his  executors,  administrators  rrr — ^ 

and  assigns,  for  or  in  respect  of  interest  iot  the  said  sum  of  £  intercut  of  mort- 

after  the  rate  of  £5  for  every  .f  100  by  the  year,  without  any  abate-  ^^^' 
mcnt  or  deduction  whatever  (save  only  and  except  the  property  tax, 
if  any)  payable  in  respect  thereof  for  the  time  being,  at  and  upon  the 
days  and  times,  and  in  the  manner  hereinbefore  mentioned  for  pay- 
ment thereof,  and  according  to  the  true  intent  and  meaning  of  the 
hereinbefore  in  part  recited  indenture ;  and  from  and  after  full  pay-  g"^"*  °  '""^ " 
mcnt  and  satisfaction  thereof,  Then  upon  further  trust  to  render 
and  pay  all  the  residue  and  surplus,  if  any,  of  the  rents,  issues  and 
profits,  of  the  said  hereditaments  which  shall  from  time  to  time  re- 
main after  answering  the  purposes  aforesaid,  unto  the  said  (mart" 
gagor)^  his  heirs  and  assigns,  to  and  for  his  and  their  own  proper  use 
and  benefit  (2),  or  otherwise  as  he  or  they  shall  direct  or  appoint  in 
that  behalf  (3).     And  the  said  {mortgagor)  for  hunself,  his  heirs,  Mortgagor  not 


(1)  If  the  receiver  be  appointed  for  the  purpose  of  securing  the  pay-  Annuity, 
ment  of  an  annuity,  say, 

''  And  then  and  in  the  next  place  to  pay  and  satisfy  unto  the  said 
(grantee)^  hia  executors,  administrators  and  assigns,  the  said  an- 
nuity, yearly  rent-charge  or  annual  sum  of  i?  ,  so  secured  to 
be  paid  to  him  the  said  {grantee)^  his  executors,  administrators  an(} 
assigns,  during  the  life  of  the  said  {grantor)  [or  as  the  case  may  6e] 
when  and  as  the  same  shall  become  due  and  payable,  and  upon  the 
days  and  times,  Sec.*"  a«  above. 

(2)  Receivers  are,  by  order  of  Court,  required  to  pass  their  accounts  Receivers  must 
and  pay  over  the  balance  at  least  once  a  year,  and  in  case  of  default  will  P*"  *®*'  "*^- 
be  liable  to  interest  after  the  rate  of  5  per  cent,  until  payment.     See  ^^"**  °"^* 
V.  JoUand,  8  Ves.  72 ;  Potts  v.  Leighton,  15  ib.  274 ;  and  be  dis-  ' 

allowed  their  poundage,  D.  of  Newcastle  v.  Kinderley,  8  ib.  371. 

(3)  If  any  part  of  the  mortgaged  premises  be  in  the  personal  occu-  Wfaerc  receiver 
pation  of  the  itiortgagor,  a  power  of  entry,  &c.  upon  such  part  of  the  to  enter  incase 
premises  may  here  be  added,                       ,  of  default, 

^^  And  further,  that  in  case  default  shall  happen  to  be  made  in 
payment  of  the  said  principal  sum  of  ,  at  the  time  in  or  by 

the  said  in  part  recited  indenture  appointed  for  payment  thereof,  or 
of  tlie  interest  of  the  said  sum,  or  any  part  thereof,  during  such  time 
as  the  said  principal  sum  of  diP  ,  or  any  part  thereof,  shall  re- 

main upon  the  security  of  the  said  premises,  by  the  space  of  three 
calendar  months  next  after  either  of  the  days  therein  and  hereinbefore 
mentioned  for  payment  thereof,  it  shall  be  lawful  for  the  said  (re- 
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executors  and  administrators,  doth  oovenant,  promise  sodngret  with 
f^"^^       and  to  the  siud  (mortgagee)^  his  executors,  administrators  and  as- 
sims,  by  these  presents  in  mipiner  following;  that  is  to  say,  that  he 

to  defeat  the  ap.     ^     './,         .  v    i_.    i.   -  •  ?    i,  -ii         i 

pointment,  the  said  (morlgogor),  his  heirs  or  assigns,  shall  not,  nor  will  widiout 

the  consent  of  the  said  (mortgagee),  his  executors,  administraton  or 
assigns,  first  had  and  obtained  in  writing  under  his  or  their  hand  or 
hands,  reyoke  (1),  make  void,  frustrate,  or  in  any  manner  impede 
the  execution  of  all  or  any  of  the  powers  or  authorities  hereby  siven, 

HOT  obstruct  re-  ,  ...  . 

ceiver.  or  intended  to  be  given  to  the  said  {receiver) ;  nor  do,  conunit  or 

knowingly  suffer  any  act,  deed,  matter  or  thing  whatsoever,  whereby 
or  by  means  whereof  the  same  or  any  of  them  shall  or  may  become 
void  or  ineffectual,  or  whereby  the  said  (receiver)  or  any  fiiture  re- 
ceiver to  be  appointed  as  hereinafter  is  mentioned,  shall  or  may  be 
hindered,  obstructed  or  impeded,  in  collecting,  receiving  or  lecoTer. 
ing,  or  in  paying  and  applying  upon  the  trusts,  and  in  the  manner 
aforesaid,  the  rents,  issues  and  profits  of  the  said  premises,  or  any  of 
them,  or  any  part  thereof;  but  shall  and  will  from  time  to  time,  and 
at  all  times,  at  aud  upon  the  reasonable  request  of  the  said  (mori- 
gagee)y  his  executors,  administrators  or  assigns,  but  at  the  proper 
costs  and  expence  of  the  said  (fnortgagor),  his  heirs  or  assigns,  make, 
do,  execute  and  perfect,  or  cause  and  procure  to  be  made,  done,  exe- 
cuted and  perfected,  all  and  every  such  frurther  and  other  lawful  and 
reasonable  acts,  deeds  and  assurances  in  the  law  whatsoever,  for  tbe 
frirther,  bctter^and  more  effectually  and  satisfisu^torily  authorising, 
empowering  and  facilitating  all  and  every  such  receivers,  to  lecdTe 


Further 
nuice. 


ceiver)  y  his  attorney  or  agent  lawfrdly  authorized,  immediately,  or  at 
any  time  thereafter,  to  enter  into  and  upon  such  of  the  said  mes- 
suages, lands,  tenements  and  hereditaments  aforesaid,  as  shall  or  may 
happen  to  be  in  the  tenure  or  occupation  of  the  said  (mortgager),  his 
and  dUtrain  upon  hcirs  or  assigns,  and  not  be  in  lease  or  let  to  tenants,  and  to  distrain 
premiaei.  thereupon  for  all  arrears  of  interest  which  shall  be  due  from  time  to 

time  on  the  said  principal  sum  of  <£^  ,  in  such  and  the  same 

manner  as  he  the  said  (receiver)  might  or  could  by  virtue  of  these 
presents  distrain  upon  any  of  the  tenants  of  the  said  (mortgagor)  for 
rent  in  arrear.*" 

Authorities  ere-  (1 )  A  declaration  on  the  part  of  the  appointor  that  he  will  not  revoke 
atcd  for  security  his  appointment,  is  usually  inserted,  on  the  principle  that  authorities  being 
of  a  debt  not  re^  founded  on  confidence  are  revocable  at  pleasure,  but  where  such  an  ap- 
vocable.  pointmcnt  is  made  for  the  security  of  a  debt,  it  should  seem  not  to  be  re- 

vocable without  consent  See  Walsh  v.  Whitcomb,  2  Esp.  565 ;  Bromley 
v.  Holland,  7  Ves.  28 
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ArronmtMKrs, 


Receiver 


the  rents,  issues  and  profits  of  the  said  messuages,  lands,  tenements 

and  hereditamoits,  upon  the  trusts,  and  to  and  for  the  ends,  intents       (^^^. 

and  purposes  aforesaid,  as  by  the  said  {fnorlgagee)^  his  executors,  ad-  

ministrators  or  assigns,  or  his  or  their,  counsel  in  the  law,  shall  be 

reasonably  advised  and  required.     And  fuethee,  that  in  case  the  5fc!^oX/to 

said  (receiver)  or  any  future  receiver  to  be  appointed  in  pursuance  be  appointed  by 

hereof,  shall  happen  to  depart  this  life,  or  be  about  to  reside  abroad,  ™®*^'**''' 

or  otherwise  become  incapable  of  acting,  or  shall  refiise  or  neglect  to 

act  or  misconduct  himself  in  the  opinion  of  the  said  (mortgagee),  his 

executors,  administrators  or  assigns,  in  the  execution  of  the  trusts  or 

powers  hereby  in  him  reposed  or  vested  (1)  before  the  said  sum  of 

£  and  interest  shall  be  fully  paid  and  satisfied,  then  and  in 

any  of  such  case  or  cases,  and  as  often  as  any  such  event  shall 

happen,  he  the  said  (mortgagor),  his  heirs  or  assigns,  shall  and  will 

upon  the  request  of  the  said  (mortgagee),  his  executors,  administrators 

or  assigns,  nominate  and  appoint,  or  join  and  concur  in  nominating 

and  appointing,  such  other  fit  person  in  the  place  or  stead  of  him  the 

said  (receiver)  for  the  purposes  aforesaid,  as  he  the  said  (mortgagee), 

his  executors,  administrators  or  assigns,  shall  name  or  approve  (2). 


(1)  If  the  receiver  be  appointed  for  securing  the  payment  of  an  an«  Annuity, 
noity,  say, 

"  During  the  continuance  of  the  said  annuity,  yearly  rent-charge, 

or  annual  sum  o(  £  ,  or  any  arrears  thereof,  then  and  in  such 

case,  &c-^  as  above. 

(2)  As  the  estates  mortgaged  are  in  gencral^f  much  greater  value   Usual  to  allow 
than  the  money  lent  upon  them,  it  is  usual  to  leave  to  the  mortgagor  mortgagor  to 
the  power  of  appointing  a  receiver;  but  if  there  be  any  suspicion  of  "O"^® '**<-**  *'<^*'« 
fraud  on  the  part  of  the  mortgagor,  or  of  collusion  between  hini  and  the 

receiver  to  be  appointed,  this  power  maybe  given  to  the  mortgagee  him* 
idff  or  the  following  proviso  may  be  added  to  that  inserted  above  : 

"  And  fubther,  that  in  case  of  any  such  death,  incapacity  or  if  receiver  neg- 
misconduct  as  aforesaid,  and  the  said  (mortgagor)^  his  heirs  or  a&-  ^^*  *°  *^^'  "^"''" 

^  ,  oo/^  S®S®®  may  ap- 

signs,  shall  renise  or  neglect  to  appomt,  or  concur  in  appointing  an-  i)oint  another, 
other  fit  person  in  his  place  or  stead,  for  the  space  of  three  calendar 
months  next  after  request  shall  have  been  made  to  him  in  writing  by 
the  said  (mortgagee),  his  executors,  administrators  or  assigns,  for 
that  purpose,  then  in  and  such  case,  and  as  often  as  the  same  shall 
happen,  it  shall  be  lawfiil  for  him  the  said  (mortgagee),  his  execu- 
tors, administrators  and  assigns,  without  the  consent  or  concurrence 
of  the  said  (mortgagor),  his  heirs  or  assigns,  to  constitute  and  ap- 
point any  other  fit  person  to  be  a  receiver  of  the  said  rents,  issues 
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Provided  always  (1)  nevertheless,  and  it  is  Heieby  dedared  and 
^caxer       agreed  by  and  between  the  said  parties  to  these  piesents,  that  untfl 
the  interest  of  the  said  sum  of  £  after  the  rate  aforesaid, 


ceroi^enu'      or  of  SO  much  thereof  as  for  the  time  being  shall  remain  due  upon  the 
unOi  default.       g^j^  y^  ^^^  recited  securities,  shaU  be  in  arrear  and  impaid  for  the 

qiace  of  days  next  after  the  same  shall  have  become  due  by 

virtue  of  the  said  in  part  recited  indenture,  all  and  singular  the  rents, 
issues  and  profits  of  the  said  messuages,  lands,  tenements  and  h«^- 
taments,  shall  and  may  be  had  and  retained  by  the  said  (mor^ogor), 
his  heirs  and  assigns,  to  and  for  his  and  their  own  proper  use  uui  be- 
nefit, without  any  intervention  or  interference  of  the  said  {Receiver)  or 
any  ftiture  receiver  to  be  appointed  as  aforesaid,  any  thing  hereinbe- 
fore contained  or  implied  to  the  contrary  thereof  in  anywise  notwitb- 
SyTd^uSyL"^  standing.  And  the  said  {r^cdvef)  doth  hereby  for  himself,  his 
account.  heirs,  executors  and  administrators,  covenant,  promise  and  agree,  to 

and  with  the  said  (mortgagor)  and  (mortgagee)  and  each  of  them, 
their,  and  each  of  their  executors,  administrators  and  assigns,  in  the 
manner  following  (that  is  to  say),  that  he  the  said  (receiver)  6om  time 
to  time,  so  long  as  he  shall  be  the  receiver  of  the  rents  and  profits  of 
the  said  messuages,  lands,  tenements  and  hereditaments,  or  any  of 
them  under  or  by  virtue  of  these  presents,  shall  and  will  use  his  ut- 
most endeavours  to  collect  in  and  receive  the  rents,  issues  and  profits 
of  the  said  hereditaments  and  premises,  and  well  and  truly  pay,  app]>% 
and  dispose  of  the  same  in  manner,  and  to  and  for  the  ends,  intents 


and  profits,  to  and  for  the  intents  and  purposes  aforesaid,  with  such 
salary  or  emolument  as  he  the  said  (mortgagee)^  his  heirs  or  assigns, 
shall  think  fit,  not  exceeding  the  sum  of  one  shilling  in  the  pound 
upon  the  gross  or  annual  value  of  the  said  premises ;  all  and  every  of 
which  said  new  or  ftiture  receivers  to  be  appointed  in  either  of  the 
cases  aforesaid,  shall  have,  and  he  and  they  is  and  are  hereby  invest- 
ed with  such  and  the  same  powers  and  authorities  and  privileges,  and 
all  allowances  in  all  respects  as  if  his  or  their  name  or  names  respec- 
tively had  been  inserted  in  these  presents,  instead  of  the  name  of  bim 
the  said  (receiver).'^ 

Annuity.  (1)  This  proviso  is  proper  in  the  case  of  a  mortgage,  as  correspond- 

ing with  the  clause  in  the  mortgage  deed,  authorizing  the  mortgagor  to 
receive  the  rents  and  profits  till  default ;  but  in  the  case  of  an  annuity  it 
may  frequently  be  expedient  that  it  should  be  omitted,  particularly  where 
the  rents  and  profits  are  barely  sufficient  to  keep  down  the  annuity,  or 
where  the  land  on  which  it  is  secured  is  under  settlement,  or  linoited  oo 
trust,  for  other  purposes. 
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and  puipoBes  nerembefore  expreseed  concerning  the  same,  and  accord-  **- 
ing  to  the  true  intent  and  meaning  of  these  presents.  Provided  — 
ALSO,  and  it  has  been  further  agreed,  and  it  is  hereby  declared,  that  to beanswmbie 
the  said  (fnorigagee)y  his  heirs,  executoi^s,  administrators  or  assigns,  fof^cts  of  re- 
shall  not  in  anywise  be  charged  or  chargeable  with,  or  answerable  for 
any  loss,  misapplication  or  nonapplication,  of  all  or  any  part  of  the 
rents,  issues  and  profits  of  the  said  premises,  or  of  any  part  thereof, 
by  the  said  (receiver)^  his  attomies  or  agents,  or  any  other  receiyer 
or  receivers  to  be  appointed  under  or  in  pursuance  of  these  presents, 
whether  he  or  they  shall  be  so  appointed  by  the  said  (mortgagor)^  his 
heirs  or  assigns,  or  by  the  said  (mortgagee)^  his  executors,  adminis- 
trators or  assigns*  or  otherwise  howsoever ;  but  the  sum,  if  any,  as 
also  the  salary  to  be  paid  to  the  said  receiver,  shall  be  wholly  borne 
and  paid  by  the  said  {mortgagor),  his  heirs  or  assigns.  And  more-  ^^t  be  con- 
OVER  (1)  that  he  the  said  (mortgagee),  his  heirs,  executors,  adminis-  posseMion, 
trators  or  assigns,  shall  not  by  reason  hereof,  or  of  any  matter  or  thing 
herein  contained,  be  considered  or  construed  to  be  in  the  actual  or 
virtual  possession  of  all  or  any  of  the  messuages,  lands,  tenements  and 
hereditaments,  comprised  in  the  said  in  part  recited  indenture,  nor  be 
accountable  for  all  or  any  part  of  the  rents,  issues  or  profits  thereof, 
or  of  any  part  thereof,  or  otherwise  in  relation  to  the  same  premises, 
nor  shall  any  thing  herein  contained,  nor  any  power  hereby  or  intend- 
ed to  be  hereby  (^ven,  prevent  or  preclude  the  said  (mortgagee)  his 
heirs,  executors,  administrators  or  assigns,  from  calling  in  and  re- 
covering payment  of  the  said  sum  of  £  and  interest^  or  from 
adopting  and  pursuing  all  or  any  such  means  and  expedients  at  law 
or  in  equity  for  that  purpose,  or  for  obtaining  possession  of  the  said 
premises,  as  he  the  said  (mortgagee),  his  heirs,  executors,  adminis- 
trators or  assigns  shall  think  fit  according  to  the  true  intent  and  mean- 
ing, or  legal  effect  of  the  hereinbefore  in  part  recited  indenture  of 
release,  and  the  rules  of  law  and  equity  applicable  thereto.  Pro-  Receiver  not  to 
viDED  LASTLY,  and  it  is  hereby  declared  and  agreed,  that  the  said  tay'Suntory  Uw^ 
(receiver),  or  any  future  receiver  or  receivers  to  be  appointed  in  pur-  «•• 


(1)  As  the  act  of  an  agent  is  in  most  cases  deemed  the  act  of  the  Entiyofreedver 
principal,  see  Doe  and  Willis  v.  Martin,  4  Dumf.  and  £.  39,  this  clause  not  entiy  of 
JS  generally  inserted  to  prevent  the  entry  of  the  receiver  to  perform  the  mortgagee, 
trusts  of  his  appointment,  beins^  construed  to  be  the  entry  of  the  mort- 
gagee for  breadi  of  the  condition  on  the  part  of  the  mortgagor ;  but  as 
the  preceding  trusts  would  preclude  this  presumption,  it  is  not  necessary. 
And  if  the  receiver  be  appointed  for  securing  the  payment  of  an  an-  Annuity, 
nuity,  it  is  irrelevant|  ana  should  be  omitted. 
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suance  of  these  presents,  shall  not  be  answeraUe  (1)  or  accountable 
for  any  loss,  damage  or  misfortime,  which  shall  or  may  happen  to  the 
said  rents,  issues  and  profits,  or  any  part  thereof,  or  the  said  mes- 
suages, lands,  tenements  and  hereditaments,  in  any  way  whatsoeyer, 
without  his  or  thehr  wilful  default  or  neglect.   .  IN  WITNESS,  &c. 


biU^W^Us     .^^^  '^^  declaration  that  the  receiver  shall  be  answerable  only  for 
wilful  d^ult.      ^^  wilful  negligence  or  default,  is  inserted  rather  as  a  matter  of  latii* 

faction  to  the  receiver  than  of  necessity ;  for  although  no  provision  be 
made  for  his  indemnity,  he  will  not  be  liable  for  accidental  losses.  See 
Knight  V.  Ld.  Plymouth,  S  Atk.  480 ;  1  Dick.  190  ;  Rough  ▼.  Howell,  S 
Ves.  566 ;  but  otherwise  if  he  be  guilty  of  gross  negligence,  ib ,  or  risk 
the  money  on  bis  own  account,  Wren  v.  Kirton,  11.  ib.  S77* 
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*An  Appointment  of  a  Steward  (1)  of  a  Manor  or  Manors, 
Variation  where  it  is  a  Land  Steward. 


Know  all  men  bt  thkse  peesents,  that  I  {lord  or  lady)  of,  &c. 
have  given  and  granted,  and  by  these  presents  do  give  and  grant  unto 
{steward)  of,  &c.  gentlemen,  the  office  of  steward  of  my 

manor  of  ,  in  the  county  of  And  I  have  con- 

stituted and  appointed,  and  by  these  presents  do  constitute  and  ap- 
point him  the  said  {stetoard)^  steward  of  the  said  manor  [or  tnanors 
and  every  of  them]  to  keep  and  hold  all  courts,  belonging  to  the  said 
manor  [or  manors  or  any  of  them]  at  the  usual  times  the  same  have 
been  accustomably  holden ;  to  have,  hold,  and  enjoy  the  said  office 
of  steward,  and  to  take  and  receive  all  and  singular  the  fees  and  pro- 
fits thereto  belonging,  by  him  the  said  {steward)^  or  his  sufficient 
deputy  for  and  during  my  will  and  pleasure  (2).  In  witness 
WHEREOF,  I  the  said  {lord)  have  hereunto  set  my  hand  and  seal,  the 
day  of  [in  the  year  of  the  reign  of  his  Majesty  George 

the  Fourth,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ir^nd  King,  Defender  of  the  Faith,  and  in  the  year  of 
our  Lord,  182    .] 

Signed,  sealed,  and  delivered  (being  first  duly  ^ 
stamped),  in  the  presence  of  / 


ATfOIKTSOnfM. 


ftcKMirtf. 


(1)  See  the  appointment  of  a  deputy  steward,  ante^  No.  XCIV.  p.  S02.  Dqnity. 

(2)  If  the  appointment  be  of  a  Land  Stetoard  to  superintend  the  farm-  Land  Steward, 
ing  and  managmg  the  estates  of  the  principal,  see  ante  No.  VIII.  p.  54. 

also  No.  LXXXI.  p.  267-  et  seq,  in  the  margin — and  add  the  clauses  there 
for  directing  repairs,  felling  timber,  allowing  taxes,  receiving  rents, 
distraining,  &c. 


B  b2 


Xiew  TniMteft 
(Freeholds). 
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Appointment  of  New  Tmstees  of  Estates  of  Inheritance  m  the 
room  of  out  Truateesj  deceased  or  resigning. 

Variations  where  one  or  more  new  trustees  are  appointed  to  act  in 
conjunction  with  one  or  more  of  the  old  trustees. — Where  the  sub- 
sisting limitations  are  uses,  and  where  they  are  trusts.— Where 
the  premises,  or  part,  are  copyhold. — Where  the  lippointment  is 
by  indorsement  on  the  trust  deed. 


PvtiM. 


This  Indenture  (1)  of  parts,  made  the  day  of        , 

in  the        year  of  the  reign,  &c.  and  in  the  Year  of  our  Lord 
Between  {the  old  trustees)  of,  &c.  (2)  of  the  first  part,  {the  hus- 
band and  wxfey  or  other  cdles  qui  trust )  of,  &c.  of  the  second  part, 
and  (the  new  tmstees)  of,  &c.  of  the  third  part  (3).     Whekeas 


Appobtmoit  of 
sew  tnuteet 
•houU  be  by  in- 


Infant  > 

IndoneDiaat. 

Ptrtial  change 
^tfufteef. 


(1)  An  appointment*  of  new  trustees  is  freauently  by  deed  poll, 
but  it  seems  more  proper  that  it  should  be  by  indenture,  which,  being 
the  words  of  all  parties,  will  amount  to  an  agreement  on  the  part  of  the 
new  trustees,  to  stand  possessed  of  the  propert;^  upon  the  trusts  de* 
clared,  and  there  is  a  still  greater  degree  of  propriety  in  this  where  it  b 
a  partial  change  only  of  trustees,  and  a  covenant  is  inserted  (as  there 
should  be)  that  the  resigning  trustee  has  not  encumbered;  a  covensnt 
will,  however,  be  binding  on  the  covenantor,  although  by  deed  poll,  if 
the  covenantee  be  named  in  the  deed;  1  Roll.  Ab..517«  F.  N.  B.  145. 
Green  v«  Home,  1  Salk.  197- 

If  the  surviving  trustee  be  an  infant,  application  must  be  made  to 
the  Court  of  Chancery ;  and  see  Alison  v.  romfret,  2  Cox,  281  • 

(2)  If  the  deed  of  appointment  be  by  .indorsement,  say,  *'  the  within 
named,**  instead  of  descnbing  the  parties. 

(S)  When  the  settled  estate  is  freehold,  and  one  or  more  trustees  sre 
appointed  to  act  in  conjunction  with  a  continumg  trustee,  the  mode 
usually  adopted  is  to  convey  the  estate  to  the  new  trustee,  to  the  use  of 
such  new  trustee  and  the  former  trustee,  in  order  that  they  may  takes 
joint  estate  in  the  property  for  the  purposes  of  the  eettlement.  Seel  Homn. 
Free.  210,  211.  213;  and  1  Saund.  Us.  [132]  also  S  Elem.  Codt. 
2d  Ed,  p.  416,  and  where  the  limitations  in  the  aettlements  are  to  the 
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AStODftMEStim 


New  Tnatea 


the  marriage  mentioned  in  the  within  written  Indenture,  as  then  in- 
tended to  be  shortly  had,  was  soon  afterwards  had  mi  solemnized  (1)    'T^^^^^ 

and  by  indentures  of  lease  and  release,  bearing  date  respectively  the  . 

and         days  of         ,  which  was  in  the  year         ,  the  release  riage  setUemeni; 
being  of  parts,  and  made,  or  expressed  to  be  made  between,  J^^tncw tni»r 

&c.  and  purporting  to  be  a  settlement  made  previously  to  a  marriage  tees, 
then  in  contemplation,  and  which  soon  afterwards  took  effect  between 
the  said  (htMband  and  tDife)j  certain  freehold  (2)  lands  and  heredi- 
taments therein  particularly  described,  were  conveyed  and  assured  to 
the  use  (3)  of  the  said  {old  trustees)  and  their  heirs,  upon  the  trusts 
therein  declared  concerning  the  same.  And  whebeas  it  was  by  the 
said  indenture  of  release  provided,  agreed,  and  declared  by  and  be* 
tveen  the  parties  thereto,  that  in  case  the  said-(oM  trustees)^  or  any 


use  of  the  trustees^  in  trust  for  the  persons  beneficially  interested,  this 
mode  18  free  from  objection ;  but  where  the  limitations  are  to  the  use  of 
the  parties  benefidatiy  interested^  as,  to  the  use  of  the  husband  for  life, 
&c.  such  use,  together  with  all  the  subsequent  uses,  it  might  be  con* 
tended,  would,  by  a  previous  limitation  of  an  use  to  the  trustees,  be 
converted  into  trusts.  See  Tyrrers  Ca.  Dyer,  155,  a.  and  Cox  v.  Cham- 
berlain, 4  Ves.  685 ;  sed  quare.  And  independently  of  this,  where  the 
limitation  is  framed  in  the  manner  just  mentioned,  the  trustees  take  in 
different  modes,  u  e.  the  new  trustees  at  the  common  law,  and  the  con- 
tinuing trustees,  as  to  their  new  estate,  by  the  statute  of  uses ;  hence 
the  estate  is  usually,  in  either  case,  conveyed  by  the  continuing 
or  surviving  trustees  to  some  third  person,  to  be  by  him  conveyed  to 
the  old  and  new  trustees,  to  the  uses  of  the  settlement,  by  which 
means  they  will  all  take  the  same  joint-seisin  in  the  estates  as  they 
would  have  taken  had  they  be^n  originally  appointed  by  the  settlement 
itself.     In  which  case  add, 

'^  And  A.  B.  of,  &c.  a  person  named  and  appointed  by  and  on  the 

behalf  of  the  said  (continuing  trustees)  for  the  purposes  hereinafter 

mentioned  of  the  fourth  part.^ 

(1)  If  the  appointment  be  by  indorsement,  the  recital  of  the  instru-  Indoneoent. 
ment  upon  which  it  is  indorsed  may  be  wholly  omitted. 

(2)  If  part  of  the  estates  be  copyhold,  say, 

^^  Certain  freehold  and  copyhold  lands  and  hereditaments  therein  Copyholds, 
particularly  described,  were  respectively  conveyed  and  covenanted  to 
be  smrendered  to  the  use  of  the  said  (old  trustees)  and  their  heirs, 
upon  the  trusts  therein  declared  concerning  the  same.'" 

(3)  If  the  limitations  were  to  the  use  of  the  persons  beneficially  in-  Use  of  persons 
terested,  say.  bene6ciallyia- 

^^  Were  conveyed  and  assured  unto  t|ie  said  (old  trustees)  and 
their  heirs,  to  the  uses,  and  upon  the  trusts  therein  declared  con* 
ceming  the  same.'^ 
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or  either  of  them,  or  any  succeeding  trustees  or  trustee  to  be  sp- 
pointed  in  pursuance  thereof,  should  die,  or  be  desirous  to  quit  and 
be  discharged  from  the  trusts  thereby  in  them  reposed,  or  to  be  about 
to  reside  alwoad,  or  otherwise  become  incapable  or  unfit  to  perfonn 
the  said  trusts,  at  any  time  before  the  same  should  be  {uUy  executed 
and  performed,  it  should  be  lawftd  for  the  said  (hudnind  and  wife) 
during  their  joint  lives,  or  the  surviyor  of  them  after  the  decease  of 
either  of  them,  or  other  the  person  or  persons  who  for  the  time  being 
should  be  entitled  to  the  immediate  freehold  of  the  said  lands  and 
hereditaments,  under  or  by  virtue  of  the  limitations  in  the  said  inden- 
ture of  settlement  contained  (if  such  person  or  persons  should  be  of 
the  age  of  16  years,  but  if  not,  or  in  any  case  of  the  refusal  or  neg- 
lect, for  one  calendar  month,  of  any  such  person  or  persons,  after  he, 
she  or  they  should  be  requested  by  any  or  either  of  the  acting  trustees, 
or  only  acting  trustee  for  the  time  being,  then  for  them  the  said 
trustees,  or  the  only  acting  trustee  for  the  time  being,  or  the  heirs  of 
the  last  acting  trustee,  by  any  deed  or  writing  under  their,  his,  or 
her  hands  and  seals,  or  hand  and  seal,  to  be  attested  by  two  or  more 
credible  witnesses),  to  nominate,  substitute,  and  appoint  any  other 
person  or  persons  to  be  a  trustee  or  trustees  for  the  purposes  therein 
mentioned,  in  the  place  or  stead  of  such  of  the  said  trustees  as  should 
so  die,  be  desirous  to  quit  or  be  discharged  from  the  said  trusts,  or 
be  about  to  reside  abroad,  or  otherwise  become  incapable  or  unfit  to 
act  in  the  same ;  and  that  when  and  as  often  as  any  new  trustee  or 
trustees  should  be  so  nominated  or  appointed,  the  said  trust  premises 
should  with  all  convenient  speed  be  conveyed  and  assured,  so  and  in 
such  manner  as  that  the  same  should  and  might  be  legally  and  efiec- 
tually  vested  in  such  new  trustee  and  trustees,  either  solely  or  jointlj 
with  the  surviving  or  continmng  trustee  or  trustees,  as  the  case 
might  require ;  and  that  every  such  new  trustee  should  and  might  act 
in  the  execution  of  the  said  trusts,  as  fully  and  effectually,  in  all 
respects,  as  if  he  had  been  first  or  originally  nominated  or  appointed 
such  trustee.  Ai^d  whereas  the  said  [pld  trustees)  (1)  are  d^aroos 


Pvtii)  change 
of  trustea. 


(1 )  If  only  one  new  trustee  be  appointed  in  the  room  of  a  deceased 
trustee,  say, 

^'  And  whereas  the  said  (deceased  trustee)  hath  since  departed 

this  life.  And  whereas  the  said  {new  trustee)  hath  been  chosen  a 
trustee  of  the  said  settlement,  in  the  room  or  stead  of  the  said  (de- 
ceased trustee)^  and  hath  consented  to  take  upon  himself  the  execution 
of  the  trusts  thereof.  Now  this  Indenture  witxesseth,  &cr 
as  abitve. 
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of  resigning,  and  being  discharged  from  the  trusts  reposed  in  them 

by  the  hereinbefore  in  part  recited  indenture  [or  as  the  case  may  be].    ^^^^^^ 

And  wheeeas  (1)  the  said  {new  trustees)  at  the  request  of  the  said  

(hudpand  and  wife)  have  consented  to  become  trustees,  and  to  take 
upon  themselves  the  execution  of  the  trusts  of  the  said  settlement,  in 
the  place  and  stead  of  the  said  {old  trustees).  Now  this  Indenture  witness. 
WITNESSETH,  that  hj  virtue  and  in  execution  of  the  power  and  autho-  o^ruste^ 
rity  given  or  reserved  to  them  the  etid  {husband  and  wife)  for  that 
purpose  by  the  hereinbefore  in  part  recited  indenture  of  release, 
TuEY,  the^d(Au«&and  aryd  wife)^  Have  nominated,  substituted  and 
appointed,  and  by  this  present  deed  or  writing  under  their  respective 
hands  and  seals,  and  attested  by  the  two  credible  persons  whose 
names  are  or  are  intended  to  be  hereupon  indorsed  as  witnesses  attest- 
ing the  same.  Do  nominate,  substitute,  and  appoint  the  said  {new 


( 1 )  If  the  appointment  be  by  the  survivor  of  the  husband  and  wife,  Appointment  by 

ggy  survivor  of  hiu- 

^'  tNmd  and  wife. 

'*  And  whereas  the  said  [husband  or  wife,  as  the  case  may  be] 
hath  since  departed  this  life.  And  whereas  the  said  {wife)  hath 
requested  the  said  {new  trustees)  to  take  upon  themselves  the  execu- 
tion of  the  trusts  of  the  said  settlement,  in  the  place  and  stead  of  the 
said  {deceased  or  resigning  trustees)  which  they  have  consented  to 
do.  Now  THIS  Indenture  witnesseth,  that  by  virtue  and  elo- 
cution of  the  power  and  authority  given  or  reserved  to  the  said  {wife) 
for  that  purpose,  by  the  hereinbefore  in  part  recited  indenture,  She, 
the  said  {wife).  Hath  nominated,  &c.'"  as  above. 

If  the  appointment  be  by  the  surviving  trustees,  say,  Appointment  by 

^^  And  whereas  the  said  {deceased  trustees)  have  since  departed 
this  life,  leaving  the  said  {surviving  trustees)  them  surviving. 
And  whereas  the  said  {husband  and  wife)  have  also  since  departed 
this  life.  And  whereas  the  persons  entitled  to  the  immediate  free- 
hold of  the  said  lands  and  hereditaments  under  the  limitations  con- 
tained in  the  hereinbefore  in  part  recited  settlement,  are  under  the 
age  of  16  years.  And  whereas  the  said  {surviving  trustees)  have 
requested  the  said  {new  trustees)  to  become  trustees  of  the  said 
settlement  in  the  room  and  stead  of  the  said  {deceased  trustees), 
which  they  have  consented  to  do.  Now  this  Indenture  wit- 
nesseth, that  by  virtue  and  in  execution  of  the  power  and  autho- 
rity given  to  the  said  {surviving  trustees)  for  that  purpose,  by  the 
hereinbefore  in  part  recited  indenture  of  settlement.  They,  the  said 
{surviving  trustees).  Have  nominated,  &c.'"  as  above. 
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FURTHER 
WITNESS. 

Old  trustees  re- 

Imse. 


Parcels. 


trfMtees)  (1)  to  be  trustees  in  the  room,  place,  and  stead  of  them  the 
said  (old  trustees),  and  to  act  in  and  execute  the  several  trusts  so  re- 
posed in  them  the  said  {old  trustees),  in  and  by  the  said  in  part 
recited  indenture  of  release  or  settlement  as  aforesaid,  or  such  of  the 
said  trusts  as  are  still  in  being,  and  capable  of  taking  eflbct.  Anb 
THIS  Indentu&e  fukthee  WITNESSETH,  that  for  the  purpose  of 
vesting  the  said  lands  and  hereditamoits  in  the  said  {new  trustees) 
(2)  in  pursuance  and  for  the  purposes  of  the  said  in  part  recited  in- 
denture of  release  or  settlement,  and  for  and  in  consideration  of  the 
sum  of  5«.  of  lawful  English  money,  to  them  the  said  {old  trustees) 
in  hand  well  and  truly  paid  by  the  said  {new  trustees)  at  the  time  of 
the  execution  of  these  presents,  the  receipt  whereof  is  hereby  ac- 
knowledged. They,  the  said  {old  trustees),  at  the  request,  and  by 
the  direction  and  appointment  of  the  said  {husband  and  wife),  testi- 
fied by  their  being  parties  to,  and  sealing  and  delivering  these  pre- 
sents. Have,  and  each  of  them  £Llth  bargained,  sold,  and  released, 
and  relinquished,  and  quitted  claim,  and  by  these  presents  Do,  and 
each  of  them  Doth,  bargain,  sell,  and  release,  and  relinquidi  and 
quit  claim,  and  by  way  of  conveyance  only  (3),  and  not  for  or  by  way 
of  warranty  of  title,  Do,  and  each  of  them  Doth,  grant  and  oonfiim 
unto  the  said  {new  trustees)  and  their  heirs.  All,  &c«  (4)  being  die 


Partial  change 
of  trustees. 


Partial  change 
of  trustees. 


Parcels, 
ladoriement. 


(1)  If  the  appointment  be  of  one  or  more  new  trustees,  say, 

*^  Do  nominate,  substitute,  and  appoint  the  said  {new  trustee)  to 

be  a  niew  trustee  in  the  room,  place^  or  stead  of  the  said  {deceased 
trustee),  and  to  act  in  and  execute,  in  conjunction  with  the  said 
{surviving  trustees),  the  several  trusts  so  reposed  in  them  the  said 
{deceased  and  surviving  trustees),  in  and  by  the  said  in  part  recited 
indenture,  &c.^  as  above. 

(2)  If  the  appointment  be  of  one  or  more  new  trustees^  say, 

^^  For  the  purpose  of  vesting  the  said  lands  and  hereditaments  in 
the  said  {new  trustee)  jointly  with  the  said  {continuing  trustees)iin 
pursuance,  &c.^^  as  above. 

(3)  See  ante  Mod.  Phxc.  Vol.  11.  p.  125,  n.  (2). 

(4«)  Here  describe  the  premises  intended  to  be  conveyed  to  the  new 
trustees,  by  their  ancient  and  present  name,  situation,  &c. 

If  the  conveyance  be  by  indorsement,  and  there  be  no  variation  in  the 
description  of  the  parcels  since  their  conveyance  to  the  old  trustees,  they 
may  be  omitted,  and  say, 

^^  All  and  singular  the  messuages,  lands,  tenements,  and  here- 
ditaments in  the  within  written  indenture  of  release  described,  and 
thereby  granted  or  released,  or  otherwise  conveyed  or  assured  unto 
OT  vested  in  them  the  said  {old  trustees),  hc.'^  as  iAove,  with  all,  4^. 
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flame  messuages  or  tenements,  lands  and  here^tamenta  which  in  or  — — -^^^ 
by  the  hereinbefore  in  part  recited  indentore  of  release  or  settlement     (FnOioUi). 
of  the  day  of  ,  were  conveyed  or  assured  unto  theqi  the 

said  {M  trustees)^  as  aforesaid,  or  mentioned  or  intended  so  to  be, 
and  all  oth^  the  messuages,  lands,  tenements,  and  hereditaments 
of,  in,  or  to  which  they  the  said  {old  trustees)^  are  under  or  by 
Tirtae  of  the  said  in  part  recited  indenture  of  release,  seised  or  en^ 
titled  at  law  or  in  equity,  or  which  are  legally  or  equitably  sulgect  to 
the  uses,  trusts,  powers,  proidsoes,  declarations,   and  agreements 
contained  in  the  said  indenture  of  settiement;   together  with  all  Oeoenl  words, 
bouses  (1),  out-houses,  buildings,  yards,  cellars,  vaults,  areas,  bene- 
fit and  advantage  of  ancient  and  other  lights,  ways,  paths,  passages, 
water-courses,  and  all  manner  of  other  rights,  privileges,  easements, 
advantages,  appendages,  and  appurtenances  whatsoever  to  the  said 
messuages,  lands,  tenements,  hereditaments,  and  premises,  or  any 
of  them,  or  any  part  thereof  respectively  belonging,  or  in  anywise 
appertaining,  or  reputed  or  deemed  so  to  be,  or  with  the  same,  or 
any  of  them  now  or  heretofore  holden,  used,  occupied,  or  enjoyed 
(all  which  said  messuages,  lands,  tenements,  and  hereditaments  are, 
now  in  the  actual  possession  of,  or  legally  vested  in  them  the  said 
(new  trustees)  f  by  virtue  of  a  bargain  and  sale  to  them   thereof  Reference  to 
made  by  the  said  {old  trustees)  for  five  shillings'*  consideration,  by  ^1^^; 
indenture  bearing  date  on  the  day  next  before,  and  executed  pre- 
viously to  the  sealing  and  delivery  of  these  presents,  for  the  term 
of  one  year,  commencing  from  the  day  next  preceding  the  day  of  the 
date  of  the  same  indenture,  and  by  force  of  the  statute  made  for  trans- 
ferring uses  into  possession),  and  the  reversion  and  reversions,  re- 
mamder  and  remainders  of  and  in  the  said  hereditaments  and  pre- 
mises, and  every  of  them  respectively,  and  the  rents,  issues,  profits, 
and  proceeds  to  arise  or  become  payable  for  or  in  respect  of  the  same, 
or  of  any  part  thereof;  and  all  the  estate,  right,  titie,  interest,  use, 
trust,  property,   possession,   possibility,   claim,  and  demand  what- 
soever, both  at  law  and  in  equity  of  them  the  said  {old  trustees)^  in, 
to,  out  of,  upon,  or  respecting  the  said  hereditaments  and  premises, 
or  any  part  thereof;  To  have  and  to  hold  the  said  messuages.  To  hold  to  the 
lands,  tenements,  and  hereditaments,   and  all  and  singular  other 
the  premises  hereby  granted  and  released,  or  otherwise  assured,  or  in- 


(1)  Tbese  general  words  should  be  made  to  correspond  with  the  pro-  General  wonk 
perty  intended  to  be  conveyed ;  and  also  with  those  in  the  conveyance  re- 
cited. 
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[class  IX. 


Arroumuom. 

New  Truttea 
-  (FreehaLU), 


tended  so  to  be,  with  their  and  every  of  their  rights,  members,  ap- 
pendages, and  appurtenances  (1)  unto  (2)  and  to  the  use  (3)  of  the 
said  new  trustees),  (4)  and  their  heirs,  for  all  such  estate  and  in- 


Copyholds. 


LimiUdoQii  to 
tbeujeofpenont 
beneficially  in^ 
terested. 


Partial  change 
of  trustees. 


Estate  vested  in 
third  person. 


( 1 )  If  part  of  the  settled  premises  be  copyhold,  and  they  have  been 
previously  surrendered  to  the  use  of  the  new  trustees,  say, 

'^  Unto  the  said  {new  trustees),  and  their  heirs,  but  to  die  uses 

nevertheless,  and  upon  and  for  such  and  the  same  trusts,    intents, 

and  purposes  as  are  hereinafter  expressed  concerning  the  same.  And 

wHKBEAs  such  of  the  said  lands  and  hereditamoits  comprised  in  the 

said  hereinbefore  in  part  recited  indenture  as  are  therein  mentioned 

to  be  cdpyhold,  and  holden  of  the  manor  of  ,  have,  previously 

to  the  execution  of  these  presents,  been  surrendered  by  the  said  {old 

trtistees)  to  the  use  of  them  the  said  {new  trustees)  and  their  heirs. 

Now.  THIS  iKDSNTUBE  FUETHEB  WITNESSETH,  and  it  is  hereby  de- 

ckred  and  agreed  by  and  between  the  said  parties  hereto,  that  they 

the  said  {new  trustees),  and  the  survivors  and  survivor  of  them,  and 

the  heirs  of  such  survivor,  and  their  and  his  assigns,  shall  stand  and 

be  seised  of  the  said  freehold  and  copyhold  messuages,  lands,  and 

hereditaments  hereinbefore  released,  and  mentioned  to  have  been 

surrendered  respectively,  to  and  for  such  and  the  same  uses,  and 

upon  and  for  such  and  the  same  trusts,  intents,  and  purposes,  &€."" 

a«  above. 

(2)  Where  the  limitations  in  the  settlement  are  to  the  uie  of,  and  not 
in  trust  for,  the  persons  beneficially  entrusted,  say, 

^^  Unto  the  said  {new  trustees)  and  their  heirs,  for  all  such  estates 

and  interest  as  they  the  said  {old  trustees)  respectively  now  have,  or 

either  of  them  hath  therein,  under  or  by  virtue  of  the  said  in  part 

recited  settlement,  and  to  and  for  such  and  the  same  uses,  upon  sudi 

and  the  same  trusts,  and  for  such  and  the  same  intents  and  purposes, 

fee.***  CLS  above. 

(3)  If  the  limitations  in  the  settlement  be  to  the  use  of  the  trustees, 
and  there  be  one  or  more  new  trustees  appointed,  say, 

^^  Unto  the  said  {new  trustee),  and  his  heirs.  To  the  Use  of  the 

said  {continuing  trustees)  and  {new  trustee)  and  their  heirs,  upon 

such  trusts,  and  for  such  and  the  same  intents  and  purposes,  bc.*^ 

as  above. 

(4«)  If  there  be  one  or  more  new  trustees  appointed,  and  if  it  be  neces- 
sary for  the  reasons  before  mentioned,  see^  anie^  p.  350,  n.  (3)  that  the 
premises  should  be  vested  in  a  third  person  to  be  by  him  conveyed  to  the 
old  and  new  trustees,  say, 

^<  Unto  and  to  the  Use  of  the  said  A.  B.  and  his  heirs.  But 
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terest  as  mey  the  said  {old  tmHees)  reapectively  bow  have,  or  either  — — ^^ 
of  them  hath  therein,  unddr  or  by  vurtue  of  the  said  in  part  recited     {Freeholds}. 
settlement,  and  upon  and  for  such  and  the  same  trusts,  intents,  and  Upontnitucon- 
puiposes,  and  under  and  subject  to  such  and  the  same  powers  of  sale  ^°<^  ^^  ^« 
and  exchange,  and  other  powers  and  provisions  as  are  contained,  ex- 
pressed, or  declared  of  or  concerning  the  same  hereditaments  and 
premises  in  and  by  the  said  in  part  recited  indenture  of  release,  or  such 
and  so  many  of  them  as  are  now  subsisting,  or  capable  of  taking  effect, 
80  and  in  such  manner,  to  and  for  the  end,  intent  and  purpose  that  they 
the  said{newtru8teea)jand  the  survivors  and  survivor  of  them,  and  the 
heirsof  such  survivor,  and  their  and  his  assigns^  may  be  enabled  to  per- 
form and  execute  all  and  every  the  same  trusts,  and  exercise  all  and 
every  the  same  powers  and  authorities,  in  like  manner  in  aU  things  as  if 
the  names  of  thesaid  {new  truetees)  had  been  inserted  in  the  said  inden- 
ture of  settlement  instead  of  the  names  of  them  the  said  {old  truetees)^ 
and  to,  for,  and  upon  no  other  use,  trust,  intent,  or  purpose  whatso- 
ever.   And  they  the  said  {old  trustees)^  for  themselves  severally  and  Sd^f^SeM^that 
respectively  (1),  and  for  their  several  and  respective  heirs,  executors^  they  bare  done 


nevertheless  Upon  trust,  and  to  the  end  and  intent  that  he  the  said 
A.  B.  and  his  heirs  shall  and.  do  forthwith,  and  immediately  after 
the  sealing  and  delivery  hereof,  by  indentures  of  lease  and  release 
aheady  prepared  and  engrossed,  and  indorsed  on  these  present^  the 
lease  bearing  date  the  day  next  before  the  day  of  the  date  of  the  re- 
lease, and  the  release  bearing,  or  intended  to  bear  date  the  day  next 
after  the  day  of  the  date  of  these  presents,  convey  and  assure  all  and 
singular  the  lands,  tenements,  and  hereditaments  hereinbefore  granted 
and  released,  or  otherwise  assured,  or  mentioned  or  intended  so  to 
be,  and  all  the  estate,  right,  title,  and  interest  of  him  the  said  A.  B. 
therein,  unto  the  said  {continuing  and  newly  appointed  trustees) 
their  heirs  and  assigns,  so,  and  in  such  manner  as  that  the  same 
may  be  well  and  effectually  vested  in  them  to  and  for  such  and  the 
same  uses,  and  upon  such  and  the  same  trusts,  and  for  such  ^nd  the 
same  intents  and  .purposes,  and  under  and  subject  to  such  and  the 
same  powers  of  sale  and  exchange,  and  other  powers,  provisoes,  de- 
clarations, and  agreements  as  are  contained,  expressed,  and  declared 
of  or  concerning  the  same  hereditaments  and  premises  in  and  by  the 
hereinbefore  in  part  recited  indenture  of  release,  or  such  and  so 
many  of  them  as  are  now  subsisting  and  capable  of  taking  effect.'^ 

(1)  See  a  more  distinct  form  of  a  covenant  by  trustees  that  they  have 
not  encumbered, — ^it^f  Moj).  Pbec.  Vol.  II.  No.  XL.  p.  216,  n.  (I). 
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!l  aiid  admimstratorS)  but  not  the  one  for  the  oih 


^%^^^lll^    ezecatoTOfOradmiDistratorsyortheactB^deedsyOmisaonsyOrdefiniltsof 

theotherof  them)  but  each  for  himself  only,  and  his  own  heirB,execa- 

b^r^  ton  and  administrators,  and  his  and  their  own  acts,  deeds,  and  defiiidtSy 

do,  and  each  of  them  doth  hereby  covenant,  declare,  and  agree  with 
and  to  the  saidCneu^  trttateea)^  dieir  heirs  and  assigns,  that  they  the 
said  {old  trustees)  have  not,  i|or  hath  eitiier  of  them,  each  oovensnt- 
ing  separately  as  aforesaid,  at  any  time  heretofore,  either  t<^ether  (v 
separately,  made,  done,  committed,  executed,  or  knowingly  occi- 
sioned,  suffered,  or  omitted,  nor  been  parties  or  privies,  or  party  or 
privy  to  any  act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by 
reason  or  means  whereof  the  said  messuages,  lands,  tenements,  here- 
ditaments, and  premises  hereby  released,  or  mentioned  or  intended 
80  to  be,  or  any  of  them,  or  any  part  thereof,  are,  is,  can,  shaD,  or 
may  be  impeached,  charged,  encumbered,  or  prejudicially  affected  is 
any  manner  howsoever,  or  whereby  they  the  said  (pld  trustees)  are  ia 
anywise  prevented  from  releasing,  conveying,  and  assuring  the  iiie»- 
suages,  lands,  tenements,  and  hereditaments,  or  any  part  thereof^ 
unto  the  said  {new  trustees)  and  their  heirs,  in  the  manner  sfore- 
sud,  and  according  to  the  true  intent  and  meaning  of  these  presents 
(1).    IN  WITNESS,  &c. 


(1)  If  the  resigning  trustees  requite  an  acquittance  on  thetr  relin- 
quishment of  the  trusts,  this  may  be  given  by  a  further  witness,  sb 
follows : 

Release  tnd  ac-  «  ^jjjj  jgjg   ikdEKTURE   FUBTHER   WITNESSETH,    that   in  COn- 

ceUes  qui  tnut    sideratiou  of  the  premises,  they  the  said  {husband  and  wife)  do 
t^toJir**™"^    hereby  respectively  release,  acquit,  and  for  ever  discharge  the  said 

{old  trustees)^  their  respective  heurs,  executors,  and  admrnistrators 
henceforth  and  for  ever,  of  and  from  all  and  every  the  trusts,  powers, 
provisoes,  declarations  and  agreements,  in  the  said  hereinbefore  in 
part  recited  indenture  contained,  by  or  on  the  part  of  them  the  said 
{old  trustees)  or  any  or  either  of  them,  their  or  any  or  either  of 
their  heirs,  executors,  or  administrators,  to  be  performed  or  executed, 
and  also  of  and  from  all  and  all  manner  of  actions,  suits,  causes  of 
actions,  and  suits,  debts,  accoimts,  reckonings,  claims,  and  demands 
whatsoever,  at  law  or  in  equity,  which  they  the  said  {husband  and 
wife\  or  either  of  them,  or  the  heirs,  executors,  or  administrators  of 
either  of  them,  could  or  might  have  claim  or  demand  against,  upon, 
or  ftom  them  the  said  {old  trustees)  or  any  or  either  of  them,  or 
their  or  either  of  thm  heirs,  executors,  or  administrators,  for,  or 
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on  account  of  any  monies  which  may  have  eome  to  their  or  either  of 

their  hands  in  the  execution  of  the  trusts  aforesaid,  or  for  or  on  ac-    ^^J^^^^ 

count  of  any  payments  or  disbursements  by  them,  or  any  or  either  

of  them,  made  of  the  said  trust  monies,  or  by  reason  or  in  considera- 
tion of  any  other  act,  transaction,  matter,  or  thing  whatsoever,  at 
any  time  heretofore  done  or  omitted  by  them,  or  any  or  either  of 
them,  in  anywise  relating  to  the  trusts  in  or  by  the  hereinbefore  in 
part  recited  indenture  reposed  or  vested  in  them  as  aforesaid.^  IN 
WITNESS,  &c. 
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AnonncEMfs. 

Kew  Trustees 
{Freeholds). 


Parties. 


WITNESS. 
Thai  A.  B.  con- 
veys and  re- 


Pareels. 


Reference  la 
bai^gain  and  sale 
for  a  year. 


To  hold  to  the 
old  and  new 
trustees  to  the 
uses  of  the  set- 
tlement. 

D|te  of  indorsed 
re-cofiTeyaoce. 


The  Reconveyance  of  Freehold  Property  Jrom  J.  JB.  to  the  Old  and 
New  Trustees f  to  be  indorsed  on  the  preceding  deed  (1). 

This  indektu&s,  of  two  parts,  made  the  day  of  (2), 

in  the  year  of  our  Lord  ,  Between  the  within  named  A.  B. 

of  the  one  part,  and  the  within  named  {continuing  trustees)  and  (new 
trustees)  of  the  other  part,  Witnesseth,  that  in  performance  and 
execution  of  the  trusts  in  the  said  A.  B.  reposed  by  the  within  written 
indenture,  and  in  consideration  of  the  sum  of  Ss.  of  hiwM  English 
money  to  him  in  hand  paid  by  the  said  (continuing  and  new  trus- 
tees) at  the  time  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged.  He  the  said  A.  B.  Hath  bargained, 
sold,  and  released,  and  by  these  presents  Doth  bargidn,  sell,  and 
release,  and  by  way  of  conveyance  only,  and  not  for  or  by  way  of 
warranty  of  title.  Doth  grant  and  confirm  unto  the  said  (continuing 
and  new  trustees)^  and  their  heirs.  All  and  singular  the  messuages, 
lands,  tenements,  and  hereditaments,  and  other  the  premises  in  the 
within  written  indenture  described,  and  thereby  conveyed  or  other- 
wise  assured  unto  and  to  the  use  of  the  said  A.  B.  and  his  heirs,  or 
mentioned  or  intended  so  to  be,  with  their  and  every  of  their  rights, 
members  and  appurtenances  (all  which  said  messuages,  lands,  tene- 
ments and  hereditaments  are  now  in  the  actual  possessioih  of  or  legally 
vested  in  the  said  (continuing  and  new  trustees)^  and  their  heirs, 
by  virtue  of  a  bargain  and  sale  for  a  year,  to  them  thereof  made  by 
the  said  A.  B.  for  5s.  consideration,  by  indenture,  bearing  date  the 
day  next  before  the  date  of  these  presents,  for  the  term  of  one  year, 
commencing  firom  the  day  next  preceding  the  date  of  the  same  inden- 
ture, and  by  force  of  the  statute  made  for  transferring  uses  into  pos- 
session) ;  and  the  reversion  and  reversions,  and  remainder  and  re- 
mainders, rents,  issues,  and  profits  of  the  same  premises-,  and  all  the 
estate,  right,  title,  and  interest,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  him  the  said  A.  B.  in,  to,  or  concerning  the 
same ;  To  have  and  to  hold  the  said  messuages,  lands,  tene- 
ments, hereditaments,  and  premises  hereinbefore  described  or  refierred 
to,  and  by  these  presents  granted  and  released,  or  mentioned  or  in- 


( 1 )  See  anie^  p.  350.  n.  (S). 

(2)  This  deed  should  bear  date  the  day  next  after,  and  be  executed 
subsequently  to  the  preceding  conveyance,  in  order  that  the  bargain  and 
sale  for  a  year  (whicn  in  practice  invariably  bears  date  the  day  next  be- 
fore the  release),  may  not  be  prior  in  date  to  the  time  when  the  estate 
was  vested  in  the  bargainor. 
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tended  so  to  be  as  aforesaid,  with  their  and  every  of  their  rights,  ■ : 

members,  and  appurtenances  unto  the  said  (continuing  and  new     ^FnehoUU). 
trustees)  and  their  heirs,  but  nevertheless  to  and  for  such  and  the  '    '  ' 

same  uses,  upon  such  and  the  same  trusts,  and  to  and  for  such  and 
the  same  ends,  intents  and  purposes,  and  under  and  subject  to  such 
and  the  same  powers  of  sale  and  exchange,  and  other  powers,  pro- 
visoes,  declarations,  and  agreements  as  are  contained,  expressed,  or 
declared  of  or  concerning  the  same  hereditaments  and  pemises  in 
and  by  the  within  in  part  recited  indenture  of  release,  or  such  and 
so  many  of  them  as  are  now  subsisting  and  capable  of  taking  effect, 
to  and  for '  the  said  end,  intent,  and  purpose  that  they  the  said 
(amtinuing  and  new  trustees)^  and  the  survivors  and  survivor  of 
them,  and  the  heirs  of  the  survivor,  and  their  and  his  assigns,  may 
be  enabled  to  perform  and  execute  all  and  every  the  same  trusts,  and 
exercise  all  and  every  the  same  powers  and  authorities  in  like  man- 
ner in  all  things  as  if  the  names  of  the  said  {new  trustees)  had  been 
inserted  in  the  said  indenture  of  settlement  instead  of  the  names  of 
the  said  {dece^ised  or  resigning  trustees),  and  to,  for,  and  upon  no 
other  use,  trust,  intent,  or  purpose  whatsoever.   IN  WITNESS,  &c. 


9Gi  PRSCEDfiNTS  IK  [CLABS  n. 


ATKnxtnctnt, 

*         ■     — ~^^— 

^ew  Tnateei 
{LeaxhoUU), 


No.  CVIIL 

Appointment  of  New  Trustees  of  Leasehold  Property  in  the  mm 

of  Old  Trustees  deceased  or  resigning. 

Fariations  where  one  or  more  new  trustees  are  appointed  to  act  in 
conjunction  with  one  or  more  of  the  old  trustees.  Where  the 
appointment  is  by  Indorsement  on  the  trust  deed.  Where  the 
appointment  is  of  Executors. 


This  niDSKTUBB  (1)  of       parts,  made  the         day  of       ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18 
Between  {the  old  trustees)  of,  &c.  (2),  of  the  first  part  {the  km- 
hand  and  fcife^  or  other  ceUes  qui  trust)y  of,  &c.  of  the  second  part, 
^''^ItttoliL'L  ^^^  {the  new  trustees) j  of,  &c.  of  the  third  part  (3).  Wheeeas  (4), 

by  indenture  of  assignment,  bearing  date  the  d|ty  of  i 

which  was  in  the  year  ,  and  made  or  expressed  to  be  made  be- 

tween &c.  and  purporting  to  be  a  settlement  made  previously  to  a  mir- 
riage  then  in  contemplation,  and  which  afterwards  took  eflfect  between 
the  sidd  {husband  and  wife)^  certain  leasehold  messuages  or  ten^ 
ments  and  premises,  therein  particularly  described,  were  assigned  un- 
to the  said  {old  trustees)^  their  executors,  administrators,  and  assigns, 
for  the  residue  of  the  several  terms  of  years  then  to  come  therein,  upon 
the  trusts  therein  declared  concerning  the  same.      And  whereas, 


( 1 )  See  notes  to  No.  CVII.  ante,  p.  550. 
tndonemenL  (^)  ^^  ^^^  ^^^  ^^  appointment  be  by  indorsement,  say,  ^  the  within 

named,"  instead  of  describing  the  parties. 
Ftrtialchtuffeof      (^)  If  the  appointment  be  of  one  or  more  trustees  in  the  room  of  dc- 
tn^^gfg/^^^     ceased  or  resigning  trustees,  see  ante,  p.  350,  n.  (S),  and  add, 

^'  And  A.  B.  of,  be,  a  person  named  and  appointed  by  and  <«  the 
behalf  of  the  siud  {continuing  trustees)  for  the  purposes  heronate 
mentioned,  of  the  fourth  part."" 

ladonement,  (^ )  ^^  ^he  appointment  be  by  indorsement,  the  recital  of  the  settlement 

may  of  course  bo  omitted. 
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&c.  (1).     And  WHERBA8  (2)  the  said  {M  tn^tees)  are  desarous  of 

resigning  and  being  discharged  from  the  trusts  repo^  in  them  by    ^JcMaZo^ 

the  hereinbefore  in  part  recited  indenture  [or  as  the  case  may  be\.  J^Z^^Jj^^^ 

And  whebeas  (3)  the  said  {husband  and  wife)  have  requested  the  old  tnutees. 

said  (new  tntsteea)  to  become  trustees,  and  to  take  upon  themselves 

the  execution  of  the  trusts  of  the  said  settlement,  in  the  room  of  the 

said  {old  trustees),  which  they  have  consented  to  do.      Now  this     WITNESS. 

...  .  •         i»  1  Appointmait  of 

INDENTURE  WITNESSETH,  that  by  vutuc  and  execution  or  the  power  new  tnutees. 
and  authority  given  or  reserved  to  the  said  {husband  and  wife)  tixt 
that  purpose  by  the  hereinbefore  in  part  recited  indenture.  They  the 
said  {husband  and  wife)  Have  nominated,  substituted,  and  ap- 
pointed, and  by  this  present  deed  or  writing,  under  their  respective 
hands  and  seals,  and  attested  by  the  two  or  more  credible  persons, 
whose  names  are  or  are  intended  to  be  hereupon  indorsed  as  witnesses 
attesting  the  same.  Do  nominate,  substitute,  and  appoint  the  said 
{new  trustees)  (4)  to  be  trustees  in  the  room,  place,  and  stead  of  them 
the  said  {old  trustees)^  to  act  in,  and  execute  the  several  trusts  so  re- 
posed in  them  the  said  {old  trustees)  in  and  by  the  said  in  part  re- 
cited indenture  of  settlement  as  aforesaid,  or  such  of  the  said  trusts 
as  are  still  in  being,  and  capable  of  taking  e£Pect.  And  this  Inden-    IJmSj^^ 

TUBE  FUETHER  WITNESSETH,  that  for  the  purpOSC  of  VCStiug  (5)  the   Old  tnuteet  ■!• 

said  messuages  or  tenements,  and  premises,  in  the  said  {new  trustees)  '^°* 
for  the  remainder  of  the  several  terms  of  years  now  to.  come  therein 
respectively,  in  pursuance  and  for  the  purposes  of  the  said  in  part  re- 
cited indenture  of  settlement,  and  for  and  in  consideration  of  the 
sum  of  58.  of  lawful  English  money,  to  the  said  {old  trustees) 


(1)  Recite  here  the  power  of  appointiog  new  trustees  on  the  death  or  ^^^^  >P- 
resignation  of  the  old  trustees.  The  form  will  be  similar  to  that  given,  ^^  °^ 
ante.  No.  CVII.  p.  851. 

(2)  If  the  change  be  of  one  or  more  trustees  only,  and  not  the  whole  ^^^^cltaBgcof 
of  the  old,  see  ibid.  p.  350.  n.  S.  **'**^ 

(3)  If  the  appointment  of  the  new  trustees  be  by  the  survivor  of  the  A^^tmewlqr 
husband  and  wife,  or  by  the  surviving  trustees,  see  anie^  p.  353.  n.  1.  *"'^*'"'' 

(4)  If  one  or  more  new  trustees  be  appointed,  see  ante^  p.  354.  ?^!if!?'*^ 
n.  m.  "  tni»te«. 

(5)  If  the  appointment  be  of  one  or  more  trustees,  to  act  in  conjunc-  Firtial  change 
tion  with  the  continuing  trustees,  say,  of  trustees. 

"  For  the  purpose  of  vesting  the  said  messuages  or  tenements, 

and  premises  in  the  said  {new  trustees)  jointly  with  the  said  {am" 

tinuing  trustees)^  for  the  remainder  of  the  several  terms  of  years 

now  to  come  therein  respectively,  in  pursuance,  &c^  €is  above. 

SUF.— -VOL.  I.  c  c 
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in  hand  well  and  troly  paid  by  the  said  (new  trustees)  at  the  time 
of  the  execution  of  these  presents,  the  receipt  whereof  is  hereby  a^ 
knowledged,  They  the  said  (old  trustees)  at  the  request,  and  by  the 
direction  and  appointment  of  the  said  (husband  and  wife)  testified 
by  their  severally  being  parties  to,  and  sealing  and  delivering  these 
presents,  Have,  and  each  of  them  Hath,  baigained,  sold,  assigned, 
transferred,  and  set  over,  and  relinquished  and  quitted  claim,  and 
by  these  presents^  Do,  and  each  of  them  Doth,  bargain,  sell,  asngn, 
transfer,  and  set  over  and  relinquish,  and  quit  claim,  and  by  way  of 
conveyance  only^  and  not  for  or  by  way  of  warranty  of  title.  Do, 
and  each  of  them  Doth,  grant  and  confirm,  unto  die  sud  (new 
trustees)  (1)  their  executors,  administrators,  and  asHigns^  All  &c. 
(2),  being  die  several  messuages  or  tenements,  and  premises,  which 
in  or  by  the  hereinbefore  in  part  recited  indenture  of  setdement  of 
the         day  of        ,  were  assigned  unto  them  the  said  (old  trustees) 
as  aforesaic^  or  mentioned  or  intended  so  to  be,  and  all  other  the 
messuages  or  tenemente,  and  premises,  of  and  to  which  they  the  said 
(old  trustees)  are  under  or  by  virtue  of  the  said  hereinbefore  in  part 
recited  indenture,  possessed  of  or  entitled  to  at  law  or  in  equity,  or 
which  are  legally  or  equitably  subject  to  the  trusts,  powers,  proYisoes, 
dedaradons,  or  agreements  contained  in  the  said  indenture  of  settle- 
ment, together  with  all  and  every  die  rights,  members,  easements, 
privileges,  advantages,  and  appurtenances,  to  die  same  premises  be> 
longing,  or  therewith,  or  with  any  part  thereof  now  or  usually  occu- 
pied or  enjoyed,  and  all  die  estate,  right,  dde,  interest,  term,  and 
number  of  years  now  to  come  and  unexpired,  property,  claim  and  de- 
mand whatsoever,  both  at  law  and  in  equity,  of  them  the  said  (M 
trustees)  in,  to,  out  of,  upon  or  respecdng  the  said  premises  or  any 
TohoUtotliA     part  thereof;  To  have  and  to  hold  the  sud  messuages  or  tene- 
tiMTrcndueof^  ments,  and  all  and  singular  other  the  premises  hereby  assigned,  or 
**"»•  otherwise  assured  or  intended  ao  to  be,  and  every  part  and  parcel  of  the 


Jntttitl  vBKHQft 


IVuvdi* 

InionaaeBU 


(1)  If  there  be  one  or  more  new  trustees  appointed  to  act  in  oonjooc- 
tion  with  the  continuing  trustees,  say, 

*'  Unto  the  said  A..B.  his  executors,  administrators,  and  asngns.*^ 

(2)  Here  describe  the  premises  intended  to  be  assigned  to  the  new 
trustees* 

Jf  the  assignment  be  by  indorsement,  and  there  be  no  Tariation  in  the 
description  of  the  parcels,  they  may  be  omitted,  and  say, 
**  All  and  singular  the  messuages  or  tenements  and  other  the 

premises  in  the  within  written  indenture  described,  and  thereby  as- 
signed, or  now  assured  or  vested  in  the  said  (old.  trustees),  be"*  as 
above. 
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same,  vith  their  and  every  of  their  respective  riglits,  members,  pri- 
vileges, easements,  advantages,  and  appurtenances,  unto  the  said    '^^^/^SIm^ 
{new  trustees)  (1),  their  executors,  administrators,  and  assigns,  from 


(1)  If  there  be  one  or  more  new  trustees  appointed  to  act  in  conjunc*  Putial  chai^ 
tion  with  the  remaiDing  or  contiouing  trustees,  say,  6f  tnitiea. 

'^  Unto  the  said  A.  B.  his  executors,  administrators,  and  assigns, 

from  henceforth  for  and  during  the  residue  and  remainder  of  the  said 
several  terms  of  years,  which  are  or  may  be  now  to  come  and  unex- 
pired in  the  said  premises  by  efflux  and  computation  of  time.  Sub- 
ject nevertheless  to  the  payment  of  the  yearly  rents  in  or  by  the 
said  several  indentures  of  lease  reserved  respectively,  and  to  the  per- 
formance and  observance  of  the  several  covenants,  clauses,  provisoes^ 
and  agreements  therein  contained,  to  be  henceforth  paid,  performed, 
or  observed  for,  or  in  respect  of  the  said  premises.  But  upon  trust 
nevertheless,  and  to  the  end  and  intent,  that  he  the  said  A.  B.,  his 
executors,  or  administrators,  shall  and  do  forthwith  and  immediately 
after  the  sealing  and  delivery  hereof,  by  an  indenture  already  pre- 
pared and  engrossed,  and  indorsed  on  these  presents,  lind  bearing,  or 
intended  to  bear  even  date  herewith,  or  by  some  other  indenture, 
deed  poll,  or  proper  assurance,  assign  and  transfer  all  and  singular 
the  messuages  or  tenements,  and  other  die  premises  hereinbefore  as- 
signed or  mentioned  or  intended  so  to  be,  and  all  the  estate,  right, 
title,  trust,  and  interest,  of  him  the  said  A.  B.  therein  and  thereto, 
unto  them  the  said  {continuing  and  new  trustees)^  their  executors, 
administrators,  and  assigns,  so  and  in  such  manner  as  that  the  same 
may  be  well  and  effectually  vested  in  them,  upon  and  for  such  and 
the  same  trusts  and  purposes,  and  under  and  subject  to  such  and  the 
same  powers,  provisoes,  declarations,  and  agreements,  as  are  con- 
tained, expressed,  or  declared,  of  or  concerning  the  same  messuages 
or  tenements,  and  premises,  in  and  by  the  hereinbefore  in  part  redted 
indenture  of  settlement,  or  such  and  so  many  of  them  as  are  now  sub- 
sisting and  capable  of  taking  eflfect.*^ 

The  reason  of  the  assignment  to  A.  B.  arises  from  the  necessi^  of  the  Vm  of  indoridl 
trustees  having  a  joint-tenancy  in  the  trust  property,  in  order  tluU  upon  auignnieot. 
the  death  of  either  it  may  vest  in  the  survivor,  and  the  impossibility  of 
a  person  conveying  to  himself;  hence  it  becomes  requisite  that  thecoiw 
tmoing  trustees  should  divest  themselves  of  the  trust  estate,  for  the  pur- 
pose of  its  being  a^ain  vaited  in  them,  at  the  same  time,  and  b^  the  saime 
conveyance  by  which  it  is  vested  in  the  new  trustees,  which  gives  them  a 
joint  and  co-equal  estate,  see  2  Blac.  Com.  180. ;  but  in  the  case  of  free- 
hold property,  the  same  thing  may,  in  many  cases,  be  effected  by  the 
statute  of  uses,  by  conveying  the  estate  to  the  new  trustees  only,  to  the 
ute  of  themselves  and  of  the  former  trustees.  See  aniCf  No.  CVIL 
p.  550.  n.  5. 
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faencefordi  for  and  during  the  residiie  and  temainder  of  the  said 
(Xnu^T    several  tetma  of  yeais,  which  are  or  may  be  now  to  come  and  uoei- 

*--'; pired  in  the  said  premises,  by  efflux  and  compataticm  of  time,  Scb- 

^^!mLa  core-    ^^^'^  nevertheless  to  the  payment  of  the  yearly  rents,  in  or  by  the 
nants  in  the        ^,^  several  indentures  of  lease  reserved  respectively,  and  to  the  per- 

fonnance  and  observance  of  the  several  covenants,  clauses,  provuoes, 

and  agreements  therein  contained,  to  be  henceforth  paid,  petfoimed, 

contai^iTiihe   ^  observed,  for  or'in  respect  of  the  same  premises.  But  upon  and 

fettlement         for  such  and  the  same  trusts,  intents,  and  purposes,  and  under  and 

subject  to  such  and  the  same  powers  of  sale  and  exchange,  and  other 
powers  and  provisoes,  as  are  contained,  expressed,  or  dedaied,  of  or 
concerning  the  same  premises,  in  and  by  the  said  in  part  recited  in- 
denture of  settlement,  or  such  and  so  many  of  them  as  are  now  sub- 
I  sisting,  and  capable  of  taking  efflxt ;  to  and  for  the  end,  intent,  and 

purpose,  that  they  the  said  {new  trustees)  and  the  survivors  and  sor- 
'  vivor  of  them,  and  the  executors  and  administrators  of  such  surriTor, 

and  their  and  his  assigns,  may  be  enabled  to  perform  and  execute  all 
and  every  the  same  trusts,  and  exercise  all  and  every  the  same  powers 
and  authorities,  in  like  manner  in  all  thii^,  as  if  the  names  of  the 
I  said  {new  trustees)  had  been  inserted  in  die  said  in  part  recited  in- 

denture of  settlement,  instead  of  the  names  of  them  the  said  {M 
trustees)^  and  to,  for,  and  upon  no  other  use,  intent,  or  puipoae, 
^^^rte»^t£i  ^hatsoevCT.  And  they  they  said  {old  trustees)  for  themselves  se?e- 
they  have  done    rally  and  respectively  (1),  and  for  their  several  and  respective  heirs, 

executors,  and  administrators,  but  not  the  one  for  the  other  of  them, 
or  the  heirs,  executors,  and  administrators,  or  the  acts,  deeds,  omis- 
sions, or  defatdts  of  the  other  of  them,  but  each  for  himself  only, 
and  his  own  heirs,  executors,  and  administrators,  and  acts,  deed^ 
and  defaults,  do  and  each  of  them  doth  hereby  covenant,  declare,  and 
agree,  with  and  to  the  said  {new  trustees)  their  executors,  adminis* 
trators,  and  assigns,  that  they  the  said  {old  trustees)  have  not,  nor 
hath  any  or  either  of  them  (each  covenanting  separately  as  afore- 
said), at  any  time  heretofore,  either  together  or  separately,  made,  done, 
committed,  executed,  or  knowingly  occasioned,  suffered,  or  omitted, 
nor  been  parties  or  privies,  or  party  or  privy  to  any  act,  deed,  matter, 
or  thing  whatsoever,  whereby  or  by  reason  or  means  whereof,  the  said 
messuages  or  tenements,  and  premises  hereby  assigned,  or  mentioned 
or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  are,  is,  can. 


no  act  to  encum- 
ber. 


(1)  See  observations  on  this  covenant,  aniSf  Mod.  Prec.  VoL  IL  p> 
245.  Q.  (33),  where  a  different  form  is  given. 


NO.  CVIIlO 
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shall  or  may  be  impeached,  charged,  encumbered,  or  prejudicially  -^f^*"***"*"- 
affectecLin  any  manner  howsoever,  opr  whereby  the  said  {old  trustees) 
are  or  may  be  in  any  wise  prevented  from  assigning  and  assuring  the 
said  messuages,  or  tenements,  and  premises,  or  any  part  thereof,  unto 
the  said  {new  trustees)^  their  executors,  administrators  and  assigns,, 
in  the  manner  aforesaid,  and  according  to  the  true  intent  and  mean- 
ing of  these  presents  (1).    IN  WITNESS,  &c. 


(1)  Here  may  be  added,  a  release  and  acquittance  from  the  celles  qui  Reletse  fnm 

es,  if  such  be  the  intent  of  the  parties ;  the  ^'^^  ^  tniu 


trust  to  the  retiring  trustees, _  _  ^ 

form  of  such  release  will  be  found  ante^  No.  XI.  p.  87*  n«  (19) 


tnift. 
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(XaueAolrf). 

7%^  Be-ssBignment  of  Leasehold  Property  from  A.  B.  to  the  M 
and  new  truateea^  to  be  indorsed  on  the  preceding  deed  (1). 

This  indektube  of  two  parts  made  the  day  of  m  the 

year  of  our  Lord  18  f  Between  the  within  named  A.  B.  of 

the  one  part,  and  the  within  named  {pontinmng  and  new  trmtee9) 
of  the  other  part,  Witnesseth  that  in  performance  and  executioii 
of  the  trusts  in  him  reposed  by  the  within  written  indenture,  and  in 
eonsidecation  of  the  sum  otSs.  of  lawful  English  money,  to  the  mud 
A.  B.  in  hand  well  and  truly  paid  by  the  said  {continuing  and  new 
trustees)  at  the  dme  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  aclmowledged.  He  the  said  A.  B.  Hatb  hir- 
gained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  pie- 
sents  DoTX  bargain,  sell,  assign,  transfer,  and  set  over,  and  bj  way 
of  conreyanoe  only,  and  not  for  or  by  way  of  warranty  of  title,  Doth 
grant  and  confirm  unto  the  said  (pontinuifng  and  new  trustea)^ 
their  executors,  administrators,  and  assigns.  All  and  singular  the 
messuages  or  tenements,  and  other  the  premise^  in  the  within  written 
indenture  described,  and  thereby  assigned  unto  the  said  A.  B.,  bis 
executors^  administrators,  and  assigns,  or  mentioned  so  to  be,  with 
Jtheir  and  every  of  their  rights,  members,  and  appurtenances ;  and  all 
the  estate,  right,  title,  interest,  trust,  property,  possession,  chum,  and 
demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said  A& 
of,  in,  to,  out  of,  or  concerning  the  same  premises,  and  every  or  any 
part  thereof,  under  or  by  virtue  of  the  within  written  indenture,  or 
otherwise  howsoever ;  To  have  and  to  hold  the  said  messuages 
or  tenements,  and  all  and  singular  other  the  premises  hereby  assigned, 
or  mentioned  or  intended  so  to  be,  with  their  and  every  of  their  ap- 
purtenances, unto  the  said  (continuing  and  new  trustees)  thdr  ex- 
ecutors, administrators,  and  assigns,  from  henceforth  for  and  during 
all  the  residue  and  remainder  of  the  several  terms  of  years,  which  are 
or  may  be  now  to  come  and  unexpired,  in  the  said  premises,  by  efflni 
JjJ^^^^^jJJI^  and  computation  of  time,  Subject  nevertheless  to  die  payment  rf  die 

yearly  rents,  inorby  the  saidseveral  indentures  of  lease  reserved  respec- 
tively, and  to  the  performance  and  observance  of  the  several  covenants, 
clauses,  provisoes,  and  agreements  therein  contained,  to  be  henceforth 
paid,  performed,  or  observed,  for  or  in  respect  of  the  same  premises, 


Toxoid  to  th^ 
oldandnepr 


the 


(1)  See  anU,  pp.  350.  n.  3.  365.  n.  (1). 
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But  upon  and  for  such  and  the  same  tni8t8»  and  to  and  for  such  and 

the  same  ends,  intents,  and  purposes,  and  under  and  subject  to  such    ^"^^^^^^^ 

and  the  same  powers,  provisoes,  declarations,  and  agreements,  as  are  - — r 

contained,  expressed,  or  declared  aforesaid,  of  or  concerning  the  same  oftheseuiement 
messuages  or  tenements,  and  premises,  in  or  by  the  within  in  part  re- 
cited indenture  of  settlement,  or  such  and  so  many  of  them,  as  are 
now  subsisting  and  capable  of  taking  effect,  to  and  for  the  end,  intent, 
and  purpose,  that  they  the  said  {continuing  and  new  trustees)  and 
the  survivors  and  survivor  of  them,  and  the  executors  and  administra- 
tors of  the  survivor,  and  their  and  his  assigns,  may  be  enabled  to  per- 
form  and  execute  all  and  every  the  same  trusts,  and  exercise  all  and 
cveiy  the  satne  powers  and  authorities  in  like  manner,  in  all  respects, 
as  if  the  names  of  the  said  (new  trustees)  had  been  inserted  in  the 
said  indenture  of  settlement,  instead  of  the  names  of  the  said  (cfe- 
ceased  or  resigning  trustees)^  and  to,  for  and  upon  no  other  trust,  in* 
tent,  or  purpose  whatsoever.    IN  WITNESS,  &c. 


▲noimniEim. 
New  Tnatees 
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*^n  Appointment  of  New  Trustees  of  Money  in  the  Funds,  in  the 
room  of  Old  Trustees  deceased  or  resigning. 

Variations  where  ooe  or  more  new  trustees  are  appointed  to  act 
in  conjunction  with  one  or  more  of  the  old  trustees. — Where 
the  property  or  part  is  a  reversionary  interest — ^Whereit  con- 
sists of  sums  due  upon  bond  or  mortgage,  and  other  personal 
property. — Wherq  the  appointment  is  by  Indorsement  on  the 
trust  deed. 


This  Ikdemtube  (1)  of  parts,  made  the  day  of 

in  the  year  of  the  reign,  &c.  and  in  tne  year  of  our  Lord 

Between  {the  old  trustees)  of,  &c.  (2)  of  the  first  part,  {the  husband 
and  wife)  of,  &c.  of  the  second  part,  and  {the  fiem  trustees)  of,  &c. 
Redtal  oi  mar-    of  the  third  part  (3).     Whebe  AS  (4)  by  virtue  and  in  pursuance  of 
of  monex  i^  ^   ^^  indenture  bearing  date  the  day  of  ,  which  was  m  the 

^*^  year  ,  and  made  or  expressed  to  be  made  between,  &c.  purport- 

ing to  be  a  settlement  made  in  contemplation  of  a  marriage  then  in- 
tended, and  which  afterwards  took  effect,  between  the  said  {huAand 
and  wife)  the  sum  of  ^  ,  three  per  cent.  Consolidated  Bank 

Annuities,  was  transferred  into  the  names  of  the  said  {old  trustees) 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of  England, 


Indoneaent. 

Ftrtial  change 
of  tnutees. 


Indorttncnt. 


(1)  See  ante.  No.  CVII.  p.  S50,  n.  (1). 

(2)  If  the  appointment  be  by  indorsement,  say,  **  the  within  named/' 
inst^Eid  of  describing  the  parties. 

(S)  If  any  part  of  the  trust  property  consist  of  a  reversionary  interest 
in  money  in  the  funds,  sums  due  upon  bond  or  mortgage,  &c.  and  there 
be  only  a  partial  change  of  trustees,  add, 

^'  And  a.  B.  a  person  named  and  appointed  by,  and  on  the  behalf 
of  the  said  {continuing  trustees)  for  the  purposes  hereinafter  men- 
tioned of  the  fourth  part.^ 

(4)  If  the  appointment  be  by  indorsement,  this  recital  of  the  settle- 
ment may  be  omitted* 


New  Tnmeet 
in 
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upon  the  trusts  therein  declared  concerning  the  8ame(l).    And 
WHEREA3,  &c.  (2).    Anb  WHEREAS  (3)  the  Said  (old  trustees)  being    ^f^^ 
desirous  of  resigning  and  being  discharged  from  the  trusts  reposed       f^)- 
in  them  by  tlie  hereinbefore  in  part  recited  indenture,  the  said  (fius-  Rerigtution  of 
band  and  wife)  (4)  have  requested  the  said  {new  trustees)  to  become  ^^  ^>^^»te«- 
trustees,  and  to  take  upon  Uiemselves  the  execution  of  the  trusts  of 
the  said  settlement,  in  the  place  and  stead  of  the  said  {old  trustees), 
which  they  have  consented  so  to  do.    And  whereas  the  said  sum  Tnnsftt  of 
of  <^  ,  three  per  cent.  Consolidated  Bank  Annuities,  hath  this  i^dfinto  the 

day  been  accordingly  transferred  by  the  said  {dd,  trustees)  into  the  °*™^  °^^« 
joint  names  of  them  the  said  {new  trustees)  in  the  books  of  the 
Grovemor  and  Company  of  the  Bank  of  England.     Now  this  In-     WITNESS. 
denture  WITNESSETH,  that  by  virtue  and  in  execution  of  the  power  n«v  tnitteei* 
or  authority  given  or  reserved  to  them  the  said  {husband  and  wife) 
for  that  purpose,  by  the  hereinbefore  in  part  recited  indenture. 
They  the  said  {husband  and  wife)  Have  nominated,  constituted 
and  appointed,  and  by  this  present  deed  or  writing  under  their 
respective  hands  and  seals,  and  attested  by  tibe  two  credible  persona 
whose  names  are  or  are  intended  to  be  hereupon  indorsed  as  wit- 
nesses attesting  the  same.  Do  nominate,  substitute  and  appoint  the 
said  {fiem  trustees)  (6)  to  be  trustees  in  the  room,  place  and  stead  of 
them  the  said  {dd  trusses),  and  to  act  in  and  execute  the  several 


(1)  If  part  of  the  trust  property  consist  of  a  rerersionary  interest  in  RerenioiuLryixi- 
money  in  the  funds,  sums  due  upon  bond  or  mortgage,  &c.  say,  un^  &c. 

^^  And  whereas  by  the  said  indenture,  the  sum  of  £  , 

three  per  cent  Consolidated  Bank  Annuities,  expectant  upon  the 

decease,  or  socfner  determination  of  the  estate  for  hfe  of  {the  tenant 

for  life),  and  the  ftmds  and  securities  for  the  same,  together  with 

the  principal  sum  of  £  ,  secured  upon  certain  premises  therein 

particularly  described,  and  other  personal  property,  were  assigned 

unto  the  said  {old  trustees),  their  executors;  administxfttors  and 

assigns,  upon  the  trusts  therein  declared  concerning  the  same.^ 

(2)  Recite  here  the  power  of  appointing  new  trustees  on  the  death  ^^^  ^  ^P- 
or  resignation  of  the  old  ones,  the  form  of  the  recital  will  be  similar  to  ^^  °^ 
that  given,  ante^  No.  CVIL  p.  S51. 

(3)  If  the  appointment  be  of  one  or  more  new  trustees,  to  act  in  con*  Partial  change 
junction  with  one  or  more  surviving  or  continuing  trustees,  see  ante,  of  trusttei. 
No.  CVIL  p.  350,  n.  3. 

(4)  If  the  appointment  of  the  new  trustees  be  by  the  survivor  of  the  Appoiotmentby 
husband  and  wife^  or  by  the  surviving  trustees,  see  ante  p.  353,  n.  (1).      surriyor. 

(5)  If  one  or  more  new  trustees  be  appointed  to  act  in  conjunction  Partial  change, 
with  one  or  more  continuing  trustees,  see  ante  p.  ?54,  n.  (1). 


Nem  Tnuita 
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trusts  reposed  in  them  the  said  {M  imsUesY  in  snd  by  the  aid  in 
(MoHeym      V^^  leated  indentnre  of  settlement,  or  such  of  the  said  trusts  ss  are 
>*^)'        rtill  in  being  or  capable  of  taking  effect  (1).    And  this  Ioten- 
FURTHER    TURB  FURTHER  wiTNRSKTH,  and  it  is  hcrebv  dedared  and  agraed 
Declaration  that  "7  ^^  between  aD  the  said  parties  hereto,  and  the  true  intent  and 


^^d*       ii^d^ng  of  them  and  these  presents  is,  that  they  the  said  (nm 
aeaied  of  the       trustees)  and  the  suniyors  and  survivor  of  them,  and  the  executon 

tnut  property* 

(1)  If  part  of  the  property  conwst  of  a  revenionarj  interest  in 
money  in  the  funds,  money  on  mortgage,  or  other  securities,  add  here, 

Aingmnoit  ot  <<  AnD  THIS   IkdSKTURX  FURTHER  WITNESSETH,    that  fof  the 

temitl^^!.""  pmrpose  of  vesting  the  sum  of  £  ,  three  per  cent  Bank  An- 

Moai  propertj.    nuities,  SO  eaqiectant  as  aforesaid,  and  also  the  principal  sum  of 

£  ,  so  secured  upon  m<ntgage,  as  hereinbefore  is  mentioned, 

and  other  the  trust  property  aforesaid  in  the  said  {nem  trustees)^  and 
also  for  and  in  consideration  of  the  sum  of  5s.  of  lawful  En^iah 
money,  to  the  said  {old  trustees)  in  hand  paid  fay  the  said  {new 
trustees)  at  the  time  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged.  They  the  said  {old  trustees)y  at 
the  request  and  by  the  direction  and  appointment  of  the  said  (Attf- 
band  and  mfe)  [or  as  the  case  may  be\,  testified  by  their  severally 
.  being  parties  to,  and  executing  these  presents.  Have,  and  each  of 
them  Hath  bargained,  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  Do,  and  each  of  them  Doth  bargain,  sell,  assign, 
transfer,  and  set  over  unto  the  said  {nem  trustees)^  their  executon, 
administrators  and  assigns,  All  that  the  said  sum  of  £  ,  three 

per  cent  Consolidated  Bank  Annuities,  to  or  in  which  the  said  {dd 
trustees)  shall  or  may  become,  or  if  these  presents  had  not  been 
made,  would  or  might  have  become  entitled  or  interested  in  posses- 
sion, upon  the  decease  or  other  sooner  determination  of  the  estate 
for  life  of  the  said  ,  or  otherwise  howsoever ;  And  also  All 

that  the  said  principal  sum  of  ^  ,  so  now  due  and  owing  upon 

the  hereinbefore  in  part  redted  mortgage ;  Akd  also  All  those  the 
said  Exchequer  Bills  numbered  respectively  and  ,  and 

the  principal  money  thereby  secured,  and  all  interest  and  arrears  of 
interest  due,  or  to  grow  due,  for  or  in  respect  of  the  same,  or  either 
of  them  respectively,  and  also  the  hereinbefore  in  part  recited  mmt- 
gage,  and  all  other  deeds,  instruments,  or  writings,  given  for  securing 
the  payment  of  the  said  respective  sums  of  £  and  £         , 

and  interest,  and  all  benefit  and  advantage  whatsoever^  to  arise  or  be 
had,  received  or  taken  by  or  from  the  same  respectively ;  and  all 
the  estate,  right,  title,  interest,  claim  and  demand  whatsoever,  both 


/ 
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and  administrators  of  the  survivor,  and  their  and  his  assigns,  shall 
stand  possessed  of  and  interested  in  the  same  sum  of  ^  , 

three  per  cent.  Consolidated  Bank  Annuities,  and  the  dividends, 
interest^  and  annual  proceeds  thereof  (1),  upon  and  for  such  and 


New  Tnaien 
(iloneym 


at  law  and  in  equity,  of  them  the  said  [cid  trustees)  in,  to,  out  of, 
upon,  or  in  respect  of  the  said  sum  of  £  ,  three  per  cent.  Con- 
solidated Bank  Annuities  in  reversion  expectant  as  aforesaid,  and 
the  said  principal  sums  of  £  and  £  and  interest,  and 

all  and  every  other  the  funds  and  securities,  upon  which  the  said 
sums  respectively,  or  any  or  either  of  them,  or  any  part  thereof, 
shaD  or  may  at  any  time  hereafter  be  placed  out  or  invested,  or 
charged  with  the  payment  thereof  respectively,  To  have  and  to 
HOLB,  receive,  take  and  enjoy,  the  said  sum  of  £  ,  three  per 

cent  Consolidated  Bank  Annuities,  immediately  from  and  afker,  and 
expectant  upon  the  decease  or  other  sooner  determination  of  the 
estate  for  life  of  the  said  ,  and  also  the  said  principal  sums 

of  £  and  £  ,  and  the  interest,  diiddends,  funds,  secu^ 

rities,  and  other  the  premises  hereinbefore  assigned,  or  mentioned, 
or  intended  so  to  be,  unto  the  said  {nem  trustees)^  their  executors, 
administratoTs  and  assigns.  Upon  the  trusts,  and  to  and  for  the 
several  ends,  intents  and  purposes  hereinafter  declared  or  expressed 
concerning  the  same.*" 

If  however  the  trust  property  consbt  of  money  lent  out  upon  mort- 
gage by  the  old  trustees,  the  assignment  of  it  to  the  new  trustees  should 
be  by  a  separate  instrument,  because  should  they  have  occasion  to  call  in 
the  money  and  be  obliged  to  procure  it  by  an  assignment  of  the  mort-i 
gage,  the  assignee  will  expect  to  have  delivered  to  him  the  deed  bv 
which  it  was  assigned  to  them,  which  would  in  such  case  carry  with  it 
their  deed  of  appointment  and  declaration  of  trust. 

If  there  be  one  or  more  new  trustees  appointed  to  act  in  conjunction 
with  one  or  more  continuing  or  surviving  trustees,  and  part  of  the  property 
consist  of  a  reversionary  interest  in  money  in  the  funos,  money  due  upon 
bond  or  mortgage,  or  other  personal  property,  the  assignment  should 
for  the  reasons  given  ante  p.  S50,  n.  (1),  be  made  by  the  old  trus- 
tees to  a  third  person,  to  be  by  him  conveyed  to  the  new  trustees  in  con- 
junction with  the  surviving  or  continuing  trustees,  the  form  of  what 
will  be  similar  to  that  given  of  leasehold  property,  antef  p.  S68. 

(1)  If  part  of  the  trust  property  consist  of  a  reversionary  interest  in 
money  in  the  funds,  money  due  upon  bond  or  mortgage,  &c.  add, 

**  And  also  the  said  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities  in  reversion  expectant  as  aforesaid,  and  the  said 

principal  sums  of  £  and  £  respectively,  and  the  several 

securitiea  for  the  same.^ 


Au^Biucut  of 
money  lent  upon 
mortgage  by  old 
tniiteet  ihoold 
be  by  fepente 
instrument. 


Partial  change 
of  tnisteea. 


Revfsraonaiy  in* 
tenet,  &c. 
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the  dame  trusts,  intents  and  pnrpoees,  and  under  and  snbjeei  to  rach 
(jiMMyM  And  the  same  powers,  provisoes,  dedarations  and  agreements  as  are 
A"^)'         contained,  expressedy  or  dedAred.  of  or  concemiiifir  the  same,  or 


Upon  the  trurtii  other  the  Bank  Annuities,  funds  and  securities,  in  or  by  the  herein- 
before in  part  recited  indenture,  of  the  day  of  ,  or  such 
and  so  many  of  them  as  are  still  subsisting,  or  capable  of  taking 
effect.  {Add  covenarU  by  resigning  trustees j  thai  they  have  done 
no  act  to  incumber}  (1).    IN  WITNESS,  &c 


CoTeaant 
against  encum- 


Bdeaae  tore- 
tiring  tntitees. 


(1)  The  form  of  this  covenant  will  be  similar  to  that  given  ante^ 
p.  S58. 

Here  may  be  added  a  release  from  the  ceUes  gui  trust  to  the  retiring 
tnisteeSfif  such  be  the  intention  of  the  parties:  for  the  form  of  which 
release,  see  ante,  p.  358.  n.  (1). 
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Tru  tett  {new) 
tfa  Compamf* 


No.  ex. 

*An  Appointment  of  New  Trustees  of  a  joint-ttock  company,  t» 

the  room  of  others  retiring  (1). 


Thus  Indekture  of  five  parts  made  the         day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord 
Eetween   (present  trustees)^   the  acting  trustees  for  the  time 
being  of 'A  company  of  proprietors  entitled  in  of  the 

first  part ;  *  the  (present  directors)^  directors  of  the  said  company  of 
proprietors,  of  the  second  part ;  (A.  B.)  being  a  person  named  and 
appointed  as  a  trustee  for  the  purposes  hereinafter  mentioned  of  the 
third  part ;  (new  trustees)  of,  &c.  of  the  fourth  part ;  and  they 
the  said  (continuing  and  new  trustees)  of  the  fiifth  part.  Whereas  Rcataii. 
under  or  by  virtue  of  indentures  of,  &c.  bearing  date,  &c.  being  the 
deed  of  co-partnership  or  settlement  of  or  between  the  said  company 
of  proprietors,  the  messuages,  buildings  and  premises  in  or  u'pon 
which  the  concerns  of  the  said  company  are  now  carried  on,  situated 
at  aforesaid,  together  with  various  freehold,  leasehold,  and 

other  estates,  property  and  effects  of  or  belonging  to  the  said  com- 
pany  of  proprietors,  are,  by  divers  conveyances,  assurances  and  other 
acts  of  law,  now  become  vested  in  the  said  (present  trustees),  in 
trust  for  the  said  company,  and  to  be  from  time  to  time  conveyed, 
transferred  and  disposed  of,  as  the  directors  thereof  for  the  time 
being  shall  direct  or  appoint.  And  whereas  divers  leases,  bonds, 
warrants  of  attorney,  and  other  title  deeds  and  assurances,  have  also 
at  various  times  been  deposited  with  them  the  said  (trustees),  for  the 
security  of  money  advanced  by  or  otherwise  owing  to  the  said  com- 
pany :  And  whereas  the  said  (retiring  trustees)  have,  in  pursu- 
ance of  the  deed  of  settlement  and  rales  of  the  said  company,  retired 
froQi  and  ceased  to  be  trustees  thereof,  and  the  said  (new  trustees) 


(1)  See  notes  to  Nos.  CVIl.,  CVIIL,  CIX.,  ante,  pp.  350.  362.  370.  Copyholds. 
If  part  of  the  premises  be  copyhold,  see  ante,  p.  350.  n.  (1 ). 


A  proimcniTfla 
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have  been  duly  elected  in  their  stead,  whereupon  it  has  become  expe- 
svuitaet  (new)   ^^^  ^^itx  the  several  real  and  personal  estate^  and  effects  of  the  sud 

of  a  Company*  ^^^i  i»«i 

company  so  vested  in  them  aAid  their  Lite  co-trustees  as  aforesaid, 

should  be  transferred  unto  and  be  vested  in  the  succeeding  trustees 
jointly  with  the  continuing  or  stUl  subsisting  trustees,  upon  the 
said  company,  upon  the  trusts  hereinafter  expressed.    Now  thebe- 

Preaent  trustees    FORE  THIS  IkdEDTUAE  WITNESSETH,   that  for  the  purpOSC  of  COD- 

convey  the /iw.  yeying  and  assuriug  unto  and  vesting  in  the  said  {jiew  trustee) 
the  company  to  jointly  with  them  the  said  {continuing  trustees)  all  and  singular  the 
^'^^^^      messuages,  hereditaments  and  real  estates  now  vested  in  them  the 
said  {present  trustees)  in  trust  as  aforesaid,  and  for  and  in  consi- 
deration of  the  sum  of  10«.  of  lawful  English  money  to  them  the 
said  {present  trustees)  in  hand  well  and  truly  paid  by  the  said  {new 
trustees)^  at  the  time  of  the  sealing  and  delivery  of  these  presents 
(the  receipt  whereof  is  hereby  acknowledged),  they  the  said  {present 
trustees)^  at  the  request  and  by  the  direction  and  appointment  of 
the  several  persons  hereinbefore  named,  as  the  present  directors  of 
the  said  company  testified  by  their  severally  being  parties  to  and 
signing  and  sealing  these  presents  Have,  and  each  of  them  accord- 
ing to  his  estate,  right,  title,  and  inter^t.  Hath  bargained,  sold, 
aliened,  and  released,  and  by  these  presents  do,  and  each  of  them, 
according  to  such  his  said  estate,  right,  title  and  interest.  Doth 
bargain,  sell,  alien  and  release,  unto  the  said  {new  trustees)  and 
their  heirs,  all,  every,  and  singular  the  several  messuages  or  tene- 
ments, lands,  hereditaments,  and  other  the  real  estates  of  freehold 
whatsoever,  wliich  at  or  immediately  before  the  time  of  the  sealing 
and  delivery  of  these  presents,  or  the  indenture  of  bargain  and  sale 
hereinafter  referred  to,  are,  or  is,  or  were,  or  was,  in  them  the  said 
{present  trustees)^  or  any  or  either  of  them  in  trust  for  cht  on  the 
part  or  behalf  of  the  said  company  and  the  several  proprietors 
thereof  in  any  manner  howsoever,  (all  which  said  messuages  or  tene- 
ments, lands,  hereditaments,  and  real  estates,  are  now  in  the  actual 
possession  of  them  the  said  {new  trustees)  by  virtue  of  a  bargain 
and  sale  for  a  year  to  them  thereof  made  by  indenture  bearing  date 
the  day  next  before  the  sealing  and  delivery  of  these  presents) ;  and 
the  reversion  and  reversions,  reminder  and  remainders  <^  and  in  all 
and  singular  the  same  hereditaments  and  premises,  and  every  of 
them  respectively,  and  all  and  every  the  rents,  issues,  profits,  and 
proceeds  thereof,  and  all  the  estate,  right,  title,  use,  trust,  possession, 
property,  daim,  and  demand  whatsoever,  both  at  law  and  in  equity, 
of  diem  the  said  {present  trustees)^  and  of  each  of  them  respective- 
ly, as  such  trustees  as  aforesaid,  of,  in,  to  or  concerning  the  same 
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premises,  or  any  part  or  parcel  thereof^  To  hate  akd  to  hold  the 

said  messuages  or  tenements,  lands,  hereditaments,  and  all  and  sin-    ^rT^^^i^^. 

gnlar  other  the  hereditaments,  real  estates,  and  premises  herein-  Tph^m^ 

before  bargained,  sold,  and  released,  or  otherwise  assured,  or  in-  of  them  said  old 
tended  so  to  be,  with  their  and  every  of  their  rights,  members  and  J^°*^  *™*" 
appurtenances  unto  the  said  {new  trustees)  and  their  heirs,  but  to 
the  use  of  the  said  {continuing  truatees)^  and  of  the  said  {new 
trustees),  their  heirs  and  assigns  for  ever,  upon  the  trusts  never- 
theless, and  to  and  for  the  ends,  intents,  and  purposes  hereinafter 
expressed  concerning  the  same.     And  this  Indkkture  further    SiSl^f? 
WITNESSETH,  that  for  the  purpose  of  assigning  and  assuring  unto  Prewot  trustees 
and  vesting  in  them  the  said    {new   trustees),  jointly  with  the  ^a^j*m2S* 
said  {continuing  trustees),  all  and  singular  the  leaseholds,  chat-  to  A.B. 
tels,  and  personal  estates  and  efiects  of  the  said  company,  and 
for  and  in  consideration  of  the  further  sum  of  5s.  of  lawful  money 
aforesaid  to  the  said  {present  trustees)  at  the  same  time  in  hand 
paid  by  the  said  A.  B.,  the  receipt  whereof  is  hereby  acknowledged,' 
they  the  said  {present  trustees),  at  and  by  such  request,  direction, 
and  appointment,  and  so  testified  as  hereinbefore  is  mentioned. 
Have,  and  each  and  every  of  them,  according  to  his  estate,  right, 
title,  and  interest,  bargained,  sold,  assigned,  transferred,  and  set 
over,  and  by  these  presents  do,  and  each  and  every  of  them,  accord- 
ing to  such  his  said  estate,  right,  tide,  and  interest.  Doth  bargain,  sell, 
assign,  transfer,  and  set  over,  unto  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns.  All,  every,  and  singular  the  leasehold  mes- 
suages or  tenements,  and  other  the  chattels,  estates,  and  interest ;  and 
all,  every,  and  singular  the  bonds,  warrants  of  attorney,  judgments, 
simple  contract  debts,  rents  and  arrears  of  rent,  and  other  goods,  chat- 
tels and  personal  estates,  securities  and  efiects  whatsoever,  which  at  or 
immediately  before  the  signing  or  sealing  of  these  presents,  are  or  is 
vested  in,  or  are  or  is  in  the  possession  of  them  the  said  {present 
trustees),  or  any  or  either  of  them,  in  trust  for  or  on  the  part  or  behalf 
of  the  said  company  in  any  manner  howsoever,  together  with  all  princi- 
pal and  interest  monies  now  due,  or  hereafVer  to  grow  or  become  due, 
upon  or  by  virtue  of  the  said  securities,  or  any  or  either  of  them,  and  all 
benefit  and  advantage  whatsoever  to  be  had,  made,  or  derived  by  or  by 
means  thereof  respectively,  from  any  process,  extent,  execution,  or 
other  proceedings  abeady  had  or  issued,  or  at  any  time  hereafter 
to  be  had  or  issued  therefrom,  or  upon  any  of  them ;   and  all 
the  estate,  right,  title,  interest,  term,  or  number  of  y^rs  now  to 
come  and  unexpired,  property,  possession,  claim,  and  demand  what- 
soever, both  at  law  and  in  equity,  of  them  the  said  {present  trus- 
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tees),  and  each  and  every  of  them,  in,  to  or  respecting  the  same  pre- 
^JjJ^^^^   mises  or  any  of  them,  or  any  part  thereof.  To  have  or  to  hold 

^ the  said  leasehold  messuages  or  tenements,  and  all  and  singnlsr  the 

holds  for  rtsidue  chattel  estates  and  interests  lastly  hereby  assigned  or  otherwise  as- 
of  terms.  gured,  or  intended  so  to  be,  with  their  respective  rights,  inddents, 

and  appurtenances,  unto  the  said  A.  B.,  his  executors  and  adminis- 
trators, for  and  during  aU  the  several  terms  or  numbers  of  years 
which  are,  is,  or  may  be  now  subsisting,  and  to  come  of,  in,  or  cod- 
And  judgments,  ccming  the  Same  respectively,'  or  any  or  either  of  them :  Asd  to 
^'  HOLD,  receive  and  take  the  said  bonds,  judgments,  simple  contract 
and  other  debts,  goods,  chattels,  securities,  and  effects  hereinbefore  as- 
signed or  otherwise  assured,  or  intended  so  to  be,  unto  and  by  him  the 
said  A.  B.  his  executors  and  administrators.  But  nevertheless,  as  to 
all  the  said  leasehold  chattel  and  personal  estates  and  effects,  upon 
the  trusts,  and  to  and  for  the  ends,  intents,  and  purposes  follow. 
ing  (that  is  to  say),  upon  trust  that  he  the  said  A.  B.,  his  executors 
and  administrators,'  shall  and  do  forthwith  and  immediately  after  the 
sealing  and  delivery  thereof,  by  some  deed  or  writing  to  be  indorsed  on 
these  presents  (1),  or  otherwise  re-assign,  transfer,  and  assure  all  and 
and  singular  the  same  premises,  and  aU  the  estate,  right,  title,  trust, 
and  interest  of  him  the  said  A.  B.  therein  or  thereto,  unto  them  the 
said  {continuing  and  new  trusteea)^  their  executors,  administrston, 
and  assigns,  to  the  end  that  all  and  every  the  said  last  mentioned 
trust  premises  shall  and  may  be  well  vested  in  them  the  said  {conti- 
nuing and  new  trustees)^  upon  such  trusts,  and  to  and  for  such  ends, 
intents,  and  purposes  as  are  hereinafter  declared  or  expressed  concern- 
Power  of  attor-  ing  ^e  same.  And  for  the  better  enabling  the  said  {oofdinving  wii 
"^'  new  trustees)  to  receive  the  said  lastly  assigned  premises,  they  the 

said  directors  have  made,  constituted,  and  appointed,  and  in  thdr 
place  and  stead  put,  and  by  these  presents  do  make,  &c.  the  ssid 
{continuing  and  new  trustees)  the  true  and  lawftil  attomies  of  them 
the  said  directors,  for  and  on  the  part  of  the  said  company,  to  ask  for, 
demand,  and  receive  all  and  every  or  any  of  such  debts,  property,  sod 
effects  as  are  now  or  hereaft;er  shall  be  or  become  due  and  payable,  or 
belong  to  the  said  company,  and  to  confess  and  enter  up  any  judgmeat 
or  judgments,  and  to  institute,  prosecute,  and  issue  out,  or  cause, 
procure,  or  direct  to  be  instituted,  prosecuted,  issued  out,  and  exe- 
cuted, any  actions,  suits,  executions,  extents,  or  other  process  or 
proceedings  thereupon,  and  to  sign  and  give  good  and  sufficient 


(1)  See  this  indorsement,  post*  p.  382. 
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recripCs,  rdeases,  and  discharges,  for  all  and  every  the  monies, 

fm>perty  and  eflbcts  which  shall  be  received  by  them  under  or  W    ^J"**"*  ("«») 

virtue  of  these  presents,  and  generally  to  do  all  and  every  such  other  

lawful  acts,  matters,  and  things  whatsoever,  as  well  for  the  recovery 
and  receiving,  as  also  for  the  releasing  and  discharging  all  and  singu- 
kr  the  said  debts,  monies  and  effects,  and  every  or  any  of  them,  as 
they  the  said  trustees  shall  from  time  to  tune  think  fit  and  expedient ; 
and  it  is  hereby  declared,  and  expressly  agreed  by  and  between  all 
and  every  the  parties  hereto,  and  the  true  intent  and  meaning  of  these 
presents  is,  that  the  said  {oantinuing  and  new  truHees),  and  their 
heirs,  executors,  administrators  and  assigns  (according  to  the  several 
natures  and  qualities  of  the  said  hereditaments,  property  and  pre- 
mises), shall  stand  seised,  possessed  of,  entitled  to,  and  interested  in 
all  and  every  the  freehold  and  leasehcdd  messuages,  lands,  heredita- 
ments, goods,  chattels  and  effects  respectively,  which  hereby  are  or 
is,  or  by  the  deed  or  instrument  mentioned  or  intended  to  be  here- 
upon indorsed,  shall  or  may  be  to  them  granted,  released,  assigned^ 
or  othetwise  assured,  or  in  them  vested,  upon  the  trusts,  and  for  the 
ends,  intents,  and  purposes  following;   (that  is  to  say,)  in  trust  Intruttforthe 
finr  the  several  proprietors  and  shareholders  for  the  time  being,  of  ^^^^  ^ 
or  in  the  said  company,  according  to  their  several  and  respective  cor<^°g  to  Uieir 
estates,  rights,  titles  and  interests  in  or  to  the  same,  under  or  by  ^^u^* 
virtue  of  the  hereinbefore  in  part  recited  deed  of  settlement  or  other- 
wise, and  to  be  conveyed,  assigned,  transferred  and  disposed  of  from 
time  to  time,  for  such  ends,  intents  and  purposes,  and  in  such  man- 
ner and  form  as  the  directors  for  the  time  being  of  the  said  company, 
or  a  competent  number  of  them,  shall  in  writing  under  their  respective 
hands  lawfully  direct,  appoint  or  require  concerning  the  same  respect- 
ively.   Aki>  the  said  {reHring  trtMtees),  for  themselves  severally  and  CoTenut  by  ir- 
respectively, and  for  their  several  and  respective  heirs, executors  and  {hatUiS^ta^ 
administrators,  and  not  jointly,  or  any  one  or  more  of  them,  for  any  not  encumbered, 
other  or  others  of  them,  but  each  for  himself  only,  and  for  his  own 
heirs,  executors  and  administrators,  and  his  and  their  own  respect- 
ive acts,  deeds  and  defaults  only,  do  and  doth  hereby  covenant, 
declare  and  agree,  with  and  to  the  said  {continuing  and  new  trtu-- 
iees)^  their  heirs,  executors,  adminis^ators,  and  assigns,  jn  the  man- 
ner following ;  (that  is  to  say,)  that  they  the  said  {retiring  trustees) 
have  not  nor  hath  either  of  them,  (each  covenanting  separately  as 
aforesaid,)  at  any  time  heretofore,  made,  done,  or  knowingly  suf- 
fered, occasioned  or  omitted,  nor  caused  or  procured  to  be  made,  doile, 
occasioned,  suffered  or  omitted,  nor  been  parties  or  privies,  or  party 
or  privy  to,  nor  shall  nor  will  at  any  time  hereafter,  without  the  con« 
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^nd  for  farther 
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sent  in  imting  of  the  directors  for  the  time  being  of  the  same  com- 
pany, or  of  a  competent  number  of  them,  make,  do,  execute  or  know- 
ingly  suffer  or  occasion,  or  cause  or  procure  to  be  made,  done,  ex- 
ecuted, suffered  or  occasioned,  or  be  parties  or  party  to  any  act,  deed, 
matter  or  thing  whatsoever,  whereby  or  by  means  whereof  the  mes- 
suages or  tenements,  lands,  hereditaments,  real  and  personal,  goods, 
chattels  and  effects,  securities  and  premises  hereinbefore  respecUvelf 
granted,  bargained,  sold,  released  and  assigned,  or  otherwise  assured, 
or  intended  so  to  be,  or  any  part  of  the  same,  have  or  has  been, 
or  shall,  can  or  may  be  impeached,  charged  or  encumbered,  roJeaaed 
or  otherwise  prejudicially  affected  in  any  manner  howsoever,  or  by 
reason  or  means  whereof  the  said  [e(mtinuing  and  new  truiteu) 
or  their  authorized  agents,  shall,  can  or  may  be  prevented  or  impeded 
in  or  firom  having,  receiving,  obtaining  or  possessing  the  same,  or 
any  of  them,  or  of  any  part  thereof.  And  further,  that  th^  the 
said  (reHring  trustees)^  their  heirs,  executors  and  administrators 
(they  respectively  covenanting  severally  as  aforesaid),  shall  and  vill, 
fiom  time  to  time  and  at  all  times  hereafter,  at  the  request,  and  tlie 
costs  and  charges  in  the  law,  of  any  person  or  persons  lawfully  re- 
quiring the  same,  make,  do,  and  execute,  or  cause  or  procure  to 
be  made,  done,  and  executed,  all  and  every  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  assignments,  conveyances,  assur- 
ances, matters  and  things  whatsoever,  for  the  forther,  better,  more 
perfectly  or  satisfitctorily  granting,  releasing,  assigning,  and  assuring 
all  and  singular  the  messuages  or  tenements,  hereditaments,  and  real 
and  personal  estates,  interests,  effects,  and  premises  hereby  granted, 
released,  and  assigned,  or  otherwise  assured  respectively,  or  expressed, 
or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  unto,  or 
for  vesting  the  same  in  the  said  {coniinumg  and  new  truHees)^ 
their  heirs,  executors,  administrators  and  assigns,  according  to  the 
respective  natures  of  the  said  property  and  premises,  and  for  enaUiog 
them,  or  any  or  either  of  them,  to  recover,  obtain,  possess  and  receiTe 
the  same,  to,  upon,  and  for  the  uses,  trusts,  intents,  and  purpoees  here- 
inbefore declared  or  expressed  concerning  the  same  respectively,  and 
according  to  the  true  intent  and  meaning  of  these  presenti^  or  unto 
such  other  person  or  persons,  and  for  such  other  ends,  intents,  adi 
purposes  as  the  directors  of  the  said  company  for  the  time  being,  or 
a  competent  number  of  them,  shall,  in  writing  un^er  their  respediTe 
Aad  t^  their  hands  direct  or  require.  And  abo  shatt  and  will,  firom  time  to  time, 
^  ^^  and  at  all  times  hereafWr,  permit  and  suffer  the  names  of  them  the  said 
{retiring  trustees)  respectively,  to  be  used  in  all  or  any  actions,  suits, 
pleadings  or  proceedings,  for  recovering,  or  obtaining,  or  protectingt 
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or  defending  the  real  or  personal  estates,  goods,  chattels,  property,  and 
effects  of  the  said  company,  or  any  part  tha^of,  in  such  manner  and    2^^'*"  ^^^ 
form  as  shall  be  deemed  expedient  or  advisable  in  that  behalf,  they  rr — j-j — 7— 
and  each  of  them,  and  their  respective  heirs,  executors  and  admi-  <Win}fidi. 
nistrators,  being  veil  and  su£Sciently  indemnified  and  saved  harm- 
less, of,  from  and  against  all  costs,  damages,  and  expences  to  be  by 
them,  or  any  or  either  of  them  sustained,  or  liable  to  pay,  bear 
or  sustain  by  reason  thereof.      And  in  consideration  of  the  premises  Direetoi*  nieue 
aforesaid,  they  the  said  {dvrectora)^  as  such  directors  as  aforesaid,  da  ^•^™*  truiteo. 
hereby,  on  the  part  and  behalf  of  the  said  company  and  the  several 
proprietors  thereof,  so  fkr  as  they  lawfully  can  or  may,  acquit,  release, 
exonerate,  and  discharge  the  said  {retiring  trttatees),  and  each  of 
them,  and  their  respective  heirs,  executors  and  administrators,  and 
their  and  his  goods  an^  chattels,  and  lands  and  tenements  respectively^ 
of,  from,  and  against  all  and  all  manner  of  actions,  suits,  costs,  charges, 
damage^,  expences,  claims  and  demands  which  at  any  time  hereafter 
shaD  or  may  be  brought,  instituted,  had  or  prosecuted  against  them, 
or  any  or  either  of  them  respectively,  or  which  they  or  any  or  either 
of  them  shall  or  may  sustain  or  be  put  unto  on  account  or  by  reason 
of  their  having  respectively  been  or  acted  as  trustees  of  the  oom« 
pany  of  proprietors  aforesaid  or  otherwise,  in  the  due  performance  of 
the  trusts  or  duties  in  them  respectively  reposed  in  anywise  relating 
thereto.     IN  WITNESS,  &c» 
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Re-conveyance  by  A:  B.  of  the  Property  vested  in  Aim,  and  to 
be  indorsed  upon  the  preceding  Deed  (1). 

Kkow  all  mkn  by  these  presents,  that  the  within  named 
A.  B.  in  pursuance  and  execution  of  the  trusts  in  him  reposed,  in 
or  by  the  within  written  indenture,  and  in  consideration  of  the  sum 
of  Be.  of  lawful  money  of  Great  Britain  to  him  in  hand  paid  by 
the  within  named  (conttntiing  and  new  irttstees)^  at  or  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
A.  B.  assigns  to  acknowledged.  Hath  bai^piined,  sold,  assigned,  transferred  and  set 

over,  and  by  these  presents  Doth  bargain,  sell,  assign^  transfer  and 
set  over  unto  the  said  (contintting  and  new  trustees)^  their  execu- 
tors, administrators  and  assigns,  all,  every  and  singular  the  leasehold 
messuages  or  tenements,  and  all,  every  and  singular  the  goods,  chat- 
tels, bonds,  warrants  of  attorney,  judgments,  debts,  secuxities  and  per- 
sonal estates  and  eflfects  whatsoever,  assigned  to  or  otherwise  vested 
in  him  the  said  A.  B.,  in  or  by  the  said  within  written  indenture  or 
intended  so  to  be,  as  within  is  expressed,  with  their  and  eveiy  of 
their  rights,  members,  incidents  and  appurtwanoes,  and  all  the 
estate,  right,  title  and  interests,  trust,  property,  possession,  benefit, 
advantage,  claim,  and  demand  whatsoever,  both  at  law  and  in  equity, 
of  him  the  said  A.  B.  of,  in,  to,  or  out  of  the  same  premises,  and 
every  and  any  part  thereof,  under  or  by  virtue  of  the  said  within 
written  indenture,  or  otherwise  howsoever,  in  relation  thereto,  To 
have  AKn  to  hold  the  said  leasehold  messuages  or  tenements,  and 
chattels,  and  personal  estate  and  effects,  and  all  and  singular  the 
premises  hereby  assigned  or  intended  so  to  be,  with  their  respecdTe 
rights,  members  and  appurtenances,  unto  them  the  said  {con^mng 
and  new  trustees),  their  executors,  administrators  or  assigns,  for  aU 
and  every  the  term  or  period  of  years,  and  estates,  and  interests  what- 
soever, which  is,  are,  or  were  assigned  or  otherwise  assured  to  or  vested 
in  him  the  said  A.  B.  in  or  by  the  said  within  written  indenture :  But 
nevertheless,  to  and  for  the  use  and  benefit  and  upon  and  for  the 
trusts,  ends,  intents  and  purposes,  in  or  by  the  within  written  inden- 
ture, declared,  expressed  or  referred  unto,  of  or  concerning  the  same,, 
or  to,  upon,  or  for  which  they  the  said  (continuing  and  new  trustees)', 


upon  the 
tnuts,  Sic.  of 
the  within  in- 
denture. 


(I)  See  ante,  pp.  350.  n.  (S).  365.  n.  (1). 


NO.  ex.] 


CONVEYANCING. 


983 


their  executors,  administrators  and  assigns,  ought  or  are  intended  to 
hold,  possess,  or  stand  interested  in  the  same  respectively,  under  or 
by  virtue  of  the  within  written  indenture,  and  the  said  indenture  of 
settlement  therein  referred  to,  or  otherwise  howsoever,  and  to,  for  or 
upon  no  other  use,  trust,  intent  or  purpose  whatsoever.  IN  WIT- 
NESS, &c 


AITOINnCBim. 

Trustees  (new) 
cfa  ooffifNmy* 


3M  FJULCEDENTS   III  ^CJ^lSfi  U. 


No.  CXI. 

Appointment  of  an  Umpire  by  JfbUraion  duagreang  tfpon 

their  award. 
Variations  where  the  nomiDation  is  previonslj  to  or  during  the 
sabmteoce  of  their  reference. 


To  ALL  TO  WHOM  THESE  PEESEKTS    SHALL    COME,    We  the  Uiukl- 

mtm^jf^    dersigned  (ar6ttra/!e>r«),  o^  &c.,  Send  geeetixg.     WnsEEAsbf 
affcitinwa         indenture  (1)  bearing  date  the  day  of  ,  last  past,  and 

made  or  expressed  to  be  made  between  {one  of  the  parties  in  dife- 
rence)f  of,  &c  of  the  one  part,  and  (the  other  party),  of,  &c.  of  the 
other  part,  the  said  {parties  in  difference)  agreed  to  refer  certsm 
differences  then  subsisting  between  them,  and  therein  mentioned,  to 
Aad  power  to  the  judgment  and  arbitration  of  us  the  said  {flfhUratore).  ks^ 
•ppouif  WD|H       WHEEE  AS,  it  was  thereby  declared  and  agreed,  that  if  we  did  not  agree 

upon  our  award  within  the  space  of  one  calendar  month,  from  tlie 

date  of  the  said  indenture,  or  without  any  such  difference,  if  we  shoold 

think  proper,  we  should  be  at  liberty  to  name  and  appoint  any  other 

Of  diflerencc  of    persou  as  umpire,  or  to  assist  us  concerning  the  same.  Axd  wh£1£- 

^^J^J^^J^I*'''^   AS  we  have  taken  the  matters  so  referred  to  us  into  our  considen- 

tion  (2),  but  cannot  agree  upon  the  award  to  be  made  conoemingthe 


RdmBce  faf  (1 )  ^^  ^^  reference  to  arbitration  be  by  mutual  bonds,  say, 

^^'^'^  *'  Whereas  by  mutual  bonds  under  the  respective  hands  and  seds 

of  the  said  {parties  in  difference)  bearing  date  on  the  day  of 

,  last  past,  the  said  {parties  in  difference)  agreed  to  refer, 

&C.'"  as  above, 
TbM  penoB  (^)  ^bere  arbitrators  have  a  general  power  to  choose  an  umpire,  thej 

ni«y  be  nominv  may  elect  one  during  or  previously  to  their  examination  of  the  matten 
(cd  before  difies-  rdTerred  to  them ;  Roe  dem.  Wood  v.  Doe,  2  Term.  Rep.  644 ;  Harding 
enceotuUia-  V.  Watto,  IJ,  East,  556;  and  cases  there  cited.  And  unless  re- 
^'*  strained  by  the  terms  of  the  submission,  they  may  choose  the  umpire 

after  the  time  allowed  them  for  making  their  award,  so  that  they  do  it 

before  the  time  allowed  the  umpire  to  make  hi«  Award;  ibid.    Bot 
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same.  Now  know  ye,  that  in  pursuance  of  the  ]X)wer  and  authority 

80  vested  in  us,  by  the  hereinbefore  in  part  recited  indenture,  We  the        ^"y*^ 

said  {arbitrators)  Have  nominated  and  appointed,  and  by  these  Appointment  of 

presents  Do  nominate  and  appoint  (the  umpire)  (1),  of,  &c.  to  be 

umpire  (2)  between  us  in  relation  to  the  matters  so  referred  to  us  as 

aforesaid,  and  do  hereby  refer  all  and  singular  the  matters  and  things 

so  referred  to  us  unto  the  judgment  and  final  determination  of  him 

the  said  (umpire)  accordingly.     IN  WITNESS,  &c. 


if  their  power  of  eleicting  be  only  in  the  event  of  their  not  agreeing 
upon  an  award  within  a  given  period,  and  they  name  him  before 
the  time  limited  for  making  the  award  has  expired,  the  nomination 
will  be  a  nullity ;  Reynolds  v.  Gray,  1  Ld.  Raym.  232 ;  1  Salk.  70. 
S.  C.  see  also  Mitchell  v.  Harris,  1  Ld.  Raym.  671 ;  1  SalL  71.  S.  C. 
12  Mod.  512,  S.  C.  such  nomination  however  will  not  vitiate  their  award ; 
Beck  V.  Sargent,  4  Taunt.  232. 

( 1 )  If  the  nomination  be  of  a  third  person  to  assist  in  the  arbitration,   '^^^  penon 
..„  named  to  aaiut. 

*'  To  assist  us  the  said  {arbitrators)  in  and  concerning  the  mat- 
ters and  things  so  to  us  referred  as  aforesaid.^ 

(2)  The  election  of  an  umpire  is  a  determination  of  the  authority  of  Electlbn  of  um- 
the  arbitrators,  even  though  he  refuse  the  umpirage,  unless  the  nomina-  ^^^^JT^"^ 
tion  be  on  condition  of  his  accepting  the  reference,  or  unless  he  be  named  trtritnion. 
expressly  for  the  purpose  of  assiscmg  them  in  their  award ;  Reynolds  v. 

Gray,  1  Ld.  llaym.  222 ;  1  Salk.  70.  S.  C.  12  Mod.  120.  S.  C. 


*«*  It  is  not  necessary  that  the  appointment  of  an  umpire  by  the  arbi-  Stamp, 
trators  should  be  stamped.     See  Routledge  v.  Thornton,  4Taunt.  704f. 
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Under^tkeriff, 


No.  CXII. 

*An  Appointment  of  an  Under-sheriff  by  the  Sheriff^  of  a  County 

or  CUy  (1). 


WITNESS. 

Sheriff  appoints 
under-iherifil 


Power  for  uo- 
der-ihertffto 
execute  the  du- 
ties of  sherifl. 


This  Indenture  of  three  parts  made  the         day  of  in  the 

year  &c.,  and  in  the  year  of  our  Lord  18  ,  Between  (sheriff)^ 
of,  &c.  of  the  first  part,  {under-sheriff')  of,  &c»  of  the  second  part,  and 
{sureties)  of,  &c.  of  the  third  part,  Whereas  the  said  {sheriff)  bath 
been  chosen  and  elected  sheriff  of  the  county  of  for  one  jeu 

from  the  date  hereof,  and  hath  consented  to  take  upon  himself  the 
execution  of  the  said  office.  And  whereas  the  said  {sheriff)  having' 
full  confidence  in  the  said  {under-sheriff),  hath  agreed  to  appoist 
him  the  said  {under-sheriff)  to  be  his  under-sheriff  for  the  said 
county,  and  the  said  {sureties)  have  agreed  to  become  his  sureties 
for  his  good  conduct  therein ;  Now  this  indenture  witnesseth, 
that  he  the  said  {sher^ff^  Hath  deputed,  ordained,  and  consti- 
tuted, And  by  these  presents  Doth  depute,  ordain,  and  constitute 
the  said  {imder-ssheriff)  to  be  the  under-sheriff  of  him  the  said 
{sheriff)  of  or  for  the  said  county  of  for  the  term  or  period 

aforesaid,  or  so  long  as  he  the  said  {sheriff)  shall  continue  in  the 
said  office.  And  the  said  {sheriff^  in  order  the  more  effectually  to  im- 
power  the  said  {under-sheriff)  to  execute  the  said  office  as  much  as 
in  him  lieth  and  he  lawAilly  may.  Doth  hereby  authorise  and  em- 
power him  the  said  {under-sheriff)  and  all  and  every  his  cler|c  and 
clerks,  deputy  and  deputies,  attorney  and  attomies  to  be  by  him  law- 
fully appointed  in  writing  under  his  hand  and  seal,  for  and  in  the 
name  of  him  the  said  {sheriff),  as  sheriff  of  the  said  county  of 

,  at  or  upon  the  request  of  any  plaintiff  or  plaintiffs  in  any  ac- 


(1)  Although  a  sheriff  is  an  officer  of  discretionary  and  not  merely 
ministerial  authority,  he  is  allowed  to  perform  the  duties  of  his  office  by 
deputy,  1  Roll.  Ab«  274.  and  see  1  Elem.  Conv.  2d  Edit.  p.  284f. 
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tion  at  law  or  legsl  procen,  to  8igii>  aeal,  execute,  and  as  his  act 
and  deed  deliver  all  and  every  asrignment  and  assignments  of  any  Z^*'*'''''*^* 
bail-bond  or  bail-bonds  which  shall  or  may  at  any  time  or  times  here^ 
after  during  his  shrievalty  be  taken  in  his  name  as  sherifiPof  the  said 
county  of  ,  fiom  any  defendant  or  defendants  therein, 

by  virtue  of  any  writ,  precept,  process  or  mandate  whatsoever,  CoTaiantbf 
which  shall  be  directed  to  him  for  execution.      And  in  ccmsi*  dolberiff*!  due 
deration  of  the  premises  and  of  the  full  confidence  thc(y  have  in  (^cuUonofhis 
the  said  (trndet'^heriff)  they,  the  said  {jswreHes)^  for  themselvea 
joindy  and  severally,  and  for  tiieir  respective  heirs,  executors  and 
administrators.  Do  and  every  of  them  Doth  covenant,  promise  and 
grant  to  and  with  the  said  {aheriff)^  his  executors  and  administrators, 
by  these  presents,  in  the  manuw  following  (that  is  to  say),  that  he 
the  said  {under-akeriff^)  shall  and  will  well,  truly,  honestiy  and  8u£. 
fidentiy  during  all  the  time  the  said  (sheriff^)  shall  continue  in  the 
said  office  ijf  sheriflT  of  the  said  county  of  ,  duly  execute 

and  perform  the  said  office  of  under-sheriff  of  the  said  county,  and 
well,  honestiy  and  carefully  demean  and  behave  himself  therein;  and 
well,  truly,  honestiy  and  sufficientiy  execute  all  and  every  writ  and 
writs,  process  and  processes,  warrant  and  warrants,  precept  and  pre- 
cepts, mandate  and  mandates  directed  or  to  be.  directed  firom  our 
sovereign  Lord  the  King,  and  from  and  out  of  all  and  every  or  any 
of  his  Majesty^s  courts  at  Westminster  or  other  courts  elsewhere,  cnr 
from  any  commissioner  or  oomndsdoners,  justice  or  justices  of  the 
peace,  or  otiier  person  or  persons,  officer  or  ofi^cers,  which  have  or 
shall  have  authority  thereunto,  to  the  sheriff  of  the  county  of  , 

which  shall  be  or  ought  to  be  executed ;  and  of  the  same  and  every 
of  them  in  all  due,  fit  and  convenient  time,  sh^  and  will  make  true 
and  sufficient  returns  at  such  days,  times  and  places  as  the  said 
{sheriff)  by  the  said  writs,  warrants,  precepts,  mandates,  or  any  of  And  bn  keeping 
them  is  or  shall  be  required,  limited  or  appointed.  And  also  shall  ^  ^**™  * 
and  will  during  the  said  time  and  at  all  times  afterwards,  save,  keep 
harmless,  and  indemnified  the  said  (sheriff)^  his  heirs,  executors  and 
administrators,  and  his  and  their  goods  and  chattels,  and  lands,  tene- 
ments and  hereditaments,  and  every  part  and  parcel  thereof,  of  and 
from  all  and  all  manner  of  action  and  actions,  suit  and  suits,  cause 
and  causes  of  action  and  suit,  fines,  contempts,  forfeitures,  judgments, 
executions,  damages,  costs,  losses,  charges,  troubles,  and  detriment 
whatsoever,  which  shall  or  may  happen,  arise  or  accrue  unto,  or  shall 
be  had,  assessed,  imposed  or  set  upon  or  against  the  said  (sheriff) 
as  sheriff  of  the  said  county  of  ,  at  any  time  or  times,  for  or 

by  reason  of  the  not  executing  or  returning,  or  the  misexecuting  or 
inisretuming  of  any  the  said  writ  or  writs,  process  or  processes,  war- 
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rant  or  wammts,  precept  or  precepts,  mandate  or  mandates,  and  w 
Under^tkerif.    ^g  ^^^  ^^  trouble,  loss,  coBts,  charges  or  expences  be  sustained,  in- 
curred, or  expended  by  the  said  («Am^),  his  heirs,  executors  or 
Under-flheriff      administrators,  in,  about  or  concerning  the  same. '  And  shall  and  wiU 
of  wnu^o  she^    from  time  to  time  and  at  all  times  give  notice  unto  the  said  [sheriff) 
n£  of  all  and  every  writ  and  writs  which  shall  be  sued  or  brought  against 

him,  and  come  to  the  hands  of  the  said  (under-sheriff')  ,€ft  any  bis 

deputy,  clerks,  or  servants,  or  whereof  he  the  said  {under-sher^ 

wm  not  appear    shall  have  notice;  and  shall  not  appear  or  cause  an  appearance 

prii^^ofdierifi:    to  be  made  upon  any  writ  or  action  which  shall  be  brought  against 

the  said  {sheriffs),  or  either  of  them,  without  the  privity  or  allow- 
Covenant  byun-  aucc  of  him  the  Said  [sheriff).  And  they  the  iBaid  (under^heriff 
•vredes  to^n-  ^'^  sursties)  for  themselves  jointly  and  severally,  and  their  respective 
demn^  therifi:    heirs,  executoTs,  and  administxators.  Do  hereby  covenant,  promise, 

grant  and  agree  to  and  with  the  said  (sheriff)  his  executors  and  ad- 
ministrators, by  these  presents  in  the  manner  and  form  following  (that 
is  to  say)  (1),  that  they  the  said  {under-sheriff  and  sureties)  or  some 
of  them,  their,  or  some  of  their  executors  or  administrators,  shall  and 
will  at  ail  times  hereafter  acquit  and  discharge,  or  otherwise  well  and 
sufficiently  save  and  keep  harmless  and  indenmified  the  said 
{sheriff),  his  heirs,  executors,  and  administrators,  and  his  and 
their  goods  and  chattels,  lands  and  tenements,  of  and  fiom  all  and 
every  suits,  charges,  losses,  payments,  damages,  expenses,  fines,  and 
detriment  whatsoever,  which  shall  or  may  at  any  time  whilst  the  said 
{sheriff)  shall  remain  in  the  said  office  happen  or  arise  to  him,  his 
executors  or  administrators,  or  his,  their  or  any.  of  their  goods,  diat- 
tels,  lands  or  tenements,  for  or  by  reason  of  any  rescue  or  rescues, 


aty  of  London.       (1)  If  the  under-sheriff  be  so  to  the  sherifi  of  the  city  of  London  or 

other  privileged  place,  add  here, 

"  That  the  said  {under-sheriff),  or  his  deputy  or  deputies,  dcrk 

or  clerks,  or  any  other  person  or  persons,  for  or  under  him,  or  them, 
or  any  of  them,  orin  the  name  or  names  of  him  or  any  of  them,  shall 
not  at  any  time  or  times  hereafter  during  the  said  term  or  time,  make 
or  cause  to  be  made,  any  return  or  returns  of  or  to  any  writ  or  writs, 
process  or  processes,  precept  or  precepts,  warrant  or  warrants,  mandate 
or  mandates  whatsoever,  touching  or  in  anywise  concerning  the  fiber- 
ties  or  franchises  of  the  city  of  ,  in  the  name  or  names  of  the 
said  {sheriffs),  or  either  (^  them,  as  sheriffs  of  the  city  of  LondoD 
and  coxmty  of  Middlesex,  without  timely  acquainting  them  the  said 
{sherds)  therewith,  and  taking  and  pursuing  just  and  lawfhl  direc- 
tions therein,  when  and  as  the  same  shall  to  him  be  given  in  or  con- 
cerning the  same.^ 
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escape  or  escapes,  or  lettiiig  or  suffering  any  prisoner  or  piiscm-  , 
en  voluntarily  and  negligently  go  at  large  or  escape ;  or  for  not 
taking  sufficient  bond  or  bonds  with  sufficient  and  good  securities  of 
or  for  persons  arrested  or  to  be  arrested,  or  of  or  for  prisoners  bailable; 
or  for  refusing  to  accept  of  bond  or  bonds  in  such  manner  as  is  by 
law  required  of  any  person  or  persons  arrested  or  to  be  arrested  for 
any  matters  or  causes  for  which  he  or  they  should  or  may  be  bailed 
by  law ;  or  for  the  making  or  making  amiss  all  or  any  bail-bond 
or  bail-bonds ;  or  for  filing  any  warrant  or  warrants  of  attorney  in 
any  of  the  courts  of  record  at  Westminster  or  elsewhere ;  or  for  or  by 
reason  of  any  act,  negligence,  misfeasance  or  nonfeazance,  abuse,  mia- 
demeanour,  commission  or  omisrion,  default,  delay,  or  contempt;  or 
for  or  by  reason  €£  any  other  matter,  cause,  or  thing  which  should 
or  ought  at  any  time  or  in  anywise  whatsoever  to  be  done  or  per- 
formed t^  the  said  {under-sheriff)  as  under-sheriff  of  the  said 
county  of  ,  or  by  any  of  his  deputy  or  deputies,  derk 

or  clerks,  bailiff  or  bailifis,  servant  or  servants,  or  by  reason  of  any 
failure  or  n^lept  in  his  or  their  duty  or  duties  concerning  the  said 
office;  or  any  cause,  matter,  or  thing  whatsoever,  hereafter  to  be 
done,  josr  omitted  to  be  done,  by  him,  them,  or  any  oi  them.      And  And  that  under- 
also  that  the  said  (under-sheriff)  shall  ftom  time  to  time,  and  at  ^eria  account 
all  times  as  soon  as  conveniently  may  be,  during  the  said  time,  ofvrit^&c. 
and  until  the  said  {sheriff)  shall  be  duly  discharged  from  the  said 
office,  deliver  or  cause  to  be  delivered  to  him  the  said  {sheriff)^  a 
troe  account  or  inventory  in  writing,  of  all  extents  and  judicial  writs 
orprocess  whatsoever  which  shall  come  to  his  hands,  or  shall  by  him  or 
his  agent  or  agents,  derk  or  clerks,  deputy  ordeputies,  or  any  person  or  ^ 
paeons,  for,  by,  or  under  him  be  executed,  with  the  teste  and  return  of 
the  same,  and  the  sum  of  money  therein  specified,  aQd  the  person  or 
persons  against  whom  such  writ  or  writs,  process  or  processes,  shall 
be  issued ;  and  the  person  or  persons  by  whom  all,  every,  or  any  such 
writ  or  writs,  process  or  processes  shall  be  issued ;  and  what  haa  been 
done  upon  all,  every,  or  any  of  such  writ  or  writs,  process  or  pro- 
cesses.    And  that  the  said  {u^fider-sheriff)  within  the  space  of  ten  ^°^  i«y  o^^r 
days  next  after  any  levy  or  receipt  by  him  or  any  his  deptity,  clerk  or  ^.°*^ 
servant,  of  any  sum  or  sums  of  money,  upon  or  by  virtue  of  such  ex- 
tents or  judicial  writ  or  wilts,  process  or  processes,  shall  pay,  or  cause    . 
to  be  paid,  the  said  sUm  or  sums  of  money  to  the  said  {sheriff)  or  to 
such  person  pr  persons  as  he  shall  from  time  to  time  nominate  and 
appoint  to  receive  the  same  (he  the  said  {sher^)  giving  a  note  or 
receipt  in  writing  under  his  hand,  testifying  the  receipt  of  such  sum 
or  sums  of  money  as  shall  be  by  him  received).    And  moraover  that  «.   .^^^ 
it  shall  be  lawftd  for  the  s^d  {sheriff')  (notwithstanding  anything  con*  ^•yt 
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[class  a 


A^roiimtima. 


Under-iherifi*  to 
giye  notice  to 
sheriff  of  all  re- 
quisite personal 
attendiuces. 


And  asoft  she- 
riff. 


Asd  shall  do  all 
things  incident 
to  the  officer 


Collect  for- 
feitures, &c. 


And  duly  ac- 
count for  same. 


tained  in  these  presents)  upon  complftint  to  him  made  of  thenuMm- 
duet  of  any  bailiff  employed  within  {the  said  coimty  of  ,  in  the 

dnty  of  his  pUce,  situation  or  office,  to  remove,  discharge  and  displtce 
any  such  bailiff  from  aU  further  employment  as  bailiff  in  the  said 
county^  Akd  moreover  that  the  said  {under-sheriff')  shall  and  viD 
from  time  to  time,  and  at  all  times  hereafter,  give  due  notice  to  the  sad 
{sheriff)  of  all  such  personal  attendance  as  shall  from  time  to  time  be 
required  or  requisite  to  be  made  by  him  the  said  {sheriff)  as  sbenff 
of  the  said  county  of  ,  and  be  at  all  times  attending  upon 

and  assisting  to  the  said  sheriff  whenever  such  personal  attendance 
shall  be  had  or  required.  Akd  also  that  he  the  said  {under-sheriff)  ' 
shall  at  all  times  be  aiding  and  assisting  to  the  ndrfng  and  levying  i 
such  force  of  men,  horse,  and  arms,  within  the  said  county  of  ' 

as  the  said  {sheriff)  shall  be  enjoined  or  find  it  necessary  to  raiie 
and  levy ;  and  shall  from  time  to  time  and  at  all  times  as  occasion 
shall  require,  give  his  personal  attendance  upon  the  said  {sher^ 
for  the  doing,  performing,  and  executing  of  all  such  thing  and 
things  as  shall  be  requisite  on  that  behalf.  And  fbrtfaer  dial 
he  the  said  {under-sheriff^  shall  and  will  during  the  said  time, 
weU,  truly,  and  fidthfrdly,  and  to  the  best  of  his  meana,  sldfi,  and 
power,  do,  execute,  and  perform,  all  and  eveiy  other  act  and  acts, 
thing  and  things  whatsoever,  incident  or  belonging  to  him  as  mukr- 
sheriff  of  the  said  county  of  And  also  shall  and  will  well 

and  truly  levy,  collect,  and  gather  all  and  smgular  such  sum  and  suit 
of  money,  forfeitures,  profits,  and  demands  as  do  or  shall  in  anywise 
concern  or  belong  to  the  shrievalty  or  sheriff  of  the  said  coimty  of 
;  and  also  all  post  fines,  fines  pro  licentia  concordondi,  seisuies, 
fee-farm  rents,  pipe-silver,  exchequer  silver,  estreat  of  goods  of  trai- 
tors, felonious  persons,  and  outlaws ;  and  all  and  every  sum  and  sums 
of  money,forfeitures,estraits,  escheats,  and  demandswhataoever,  wfaidi 
shall  be  at  any  time  or  times  estraited,  charged,  or  imposed  for  the 
use  of  our  sovereign  Lord  the  King^  his  heirs  and  snoceasoiB,  or  (« 
or  by  reason  of  any  estraits  of  writs,  process  of  green  wax,  and  other- 
wise, directed  out  of  the  Court  of  Exchequer  or  Crown-office,  or  any 
of  the  courts  of  record  at  Westminster  or  elsewhere^  and  commanded, 
directed,  and  appointed  to  be  done,  performed,  or  observed  by  die 
sheriff  of  the  said  county  of  * ;  and  of  the  same  and 

every  of  them,  and  of  every  part  thereof,  shall  in  due  time,  from  time 
to  time,  make  a  just  and  true  account  and  due  satisfaction  and  pay- 
ment thereof  to  the  use  of  our  sovereign  Lord  the  King,  his  heirs,  and 
successors,  into  the  receipt  of  the  Exchequer,  by  tally  or  tallies  in  due 
form,  or  into  other  the  said  courte  as  the  case  shall  require;  and  also 
shall  and  will  take  out  of  the  Fell-Office  a  constat  of  every  such  pay- 
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ment  made  and  tally  stricken ;  and  ahaU  likewise  take  out  and  obtain  all 
other  acquittances  necessary  and  meet  for  the  manifestation  of  every  ^nder-Oer^. 
such  payment  as  the  case  shall  require;  and  all  and  every  such  con- 
stats and  acquittances  shall  and  will  from  time  to  time  deliver  unto 
the  said  (sheriff^  within  seven  days  next  after  every  or  any  such  pay* 
ment  made,  or  constat  of  acquittance  obtained ;  and  shall  also  from 
time  to  time  keep  hannless  and  indemnified  the  said  {sheriff)^  his 
heirs,  executors,  and  administratoirs,  and  every  of  thar  goodi  and 
chattels,  lands,  tenements,  property,  and  effects,  from  and  agunst  our 
said  sovereign  Lord  the  King,  his  heirs,  and  successors,  of  or  by  reason 
rf  any  default  or  neirlect  in  ranurd  thereto.    And  moreover  that  And  procure  ic- 

1         •  1  A        «        «      .^»    1  •  »    •    •  -■         .  count!  to  be 

the  said  (under-sheriff)  his  executors,  admimstrators,  «nd  assigns,  passed, 
shall  and  will  at  his  and  their  own  proper  costs  and  chaif^,  in 
all  things,  join  with  the  sheriff's  clerks  [  if  for  the  city  of  London 
9ay^  the  secondaries  for  the  time  being  for  both  the  compters  in 
London,  and  with  all. other  clerks  appointed  or  to  be  appointed  by 
the  said  ieheriff)  as  sheriff  of  the  city  of  London,  for  the  sup- 
plying the  said  office  of  under-sheriff  of  London,  commonly  called 
secondaries  of  the  compters  of  London,  or]  for  the  orderly  and 
duly  proceeding  for  the  passing  the  accounts  [for  London  and  Mid^ 
dlesex  in  one  account]  agreeably  to  the  statute  or  statutes  in  that 
behalf  made  and  provided  touching  sheriff^s  accounts,  and  shall  and 
vill,  without  delay,  [  jmntly]  proceed  in  the  said  accounts  [in  one  as 
well  in  the  particular  thereof]  with  the  auditor  and  auditors  assigned 
to  take  the  said  accounts,  as  also  in  passing  thereof  [in  one],  and 
also  in  the  declaration  thereof  before  the  barons  of  the  said  court  of 
exchequer,  and  before  any  other  person  or  persons  to  be  thereunto 
authorised,  and  being  ready  for  the  declaration  thereof  shall  also  at 
the  like  proper  costs  and  charges  of  the  said  {under-eheriff)  procure 
the  said  auditor  and  auditors  to  attend  some  of  the  barons  to  take  the 
said  declaration,  and  to  make  the  usual  allowances  of  the  said  ac- 
counts [for  so  much  thereof  as  appertains  to  the  said  sheriff  or  county 
of  Middlesex],  and  also  to  subscribe  the  said  accounts  and  the  dupli- 
cate thereof,  to  the  end  that  one  part  thereof  which  shall  be  the 
charge  remaining  with  our  said  Sovereign  Lord  the  King,  and  the 
lord  treasurer,  or  commissioners  of  the  treasury  and  remembrancers 
of  the  exchequer,  may  be  linswered  with  the  other  duplicate  thereof 
so  subscribed,  by  some  of  the  officers  of  the  exchequer  for  the  said 
sheriff,  all  which  shall  be  solicited  and  followed  in  all  offices  and 
places  through  which  the  same  ought  duly  to  pass ;  and  shall  be  got, 
finished  and  effectually  effected  by  the  said  {undersheriff)  at  his 
own  proper  costs  and  charges,  [for  so  much  thereof  as  shall  concern 


392  PRECEDXNT8  IK  f  CLASS  Dt. 

the  said  county  of  Middlesex,!  snd  that  the  same  shall  be  perfimned 

Under  t/kt  iiT  j  ^j  r 

^',  and  done  with  due  speed  and  without  delay  or  unnecessary  intennis- 
sioUy  and  shall  be  drawn  and  brought  to  the  pipe-office  within  the 
time  which  the  statute  hath  ordained  concerning  sheriff  ^s  accounts,  and 
as  by  the  statute  or  statutes  in  that  behalf  is  limited  and  appointed ; 
and  likewise  be  dispatched  from  the  pipe-office  with  all  conrenioit 
expedition,  and  on  or  before  the  twenty-ninth  day  of  September, 
which  shall  be  in  the  year  of  our  Lord  procure  a  sufficient  dis- 

charge and  formal  quietiM  est  in  due  form  of  law,  at  the  proper  costs 
and  charges  of  the  said  (under-sheriff')  for  so  much  of  die  said  ac- 
counts as  shall  concern  the  said  {sheriff)  as  sheriff  of  the  said  county 
of  as  aforesaid,  his  heirs,  executors  and  administrators,  and 

every  of  them,  so  that  his  or  their  lands,  tenements,  goods,  chattdis, 
and  estates,  may  at  all  times  hereafter  stand  free  and  clear  from  all 
damages,  charges  or  accounts,  for  or  by  reason  of  the  said  office  or 
Bev^i  mail      place  of  sheriff  of  the  said  county  of  And  moieover  that 

the  said  (under-sheriff)  at  his  own  proper  costs  and  chacrges,  shall 
defray,  bear,  and  pay  all  such  monies  and  charges  of  wlmt  nature 
soerer,  as  have  been  heretofore  or  ought  to  have  been  paid  by  the 
under-sheriff  of  the  said  county  of  ,  and  at  Ms  own 

proper  costs  and  charges,  defray,  bear,  and  lay  forth  all  monies 
whatsoever  which  are  or  shall  be  expended  at  the  several  sessions 
held  at  or  elsewhere  for  the  said  county  of  » 

at  any  time  or  times  during  the  time  for  which  the  said  (eher^)  shall 
continue  to  be  sheriff  of  the  said  county  of  ^  and  shmD  and 

will  free,  discharge  and  save  harmless  the  said  (aAert^and  hisbein, 
executors  and  administrators,  of  and  from  the  same;  and  also  defimy, 
bear  and  pay  aU  charges  and  other  expences  whatsoever,  which  are 
or  ought  to  be  paid  or  disbursed,  in,  for,  or  about  the  executii^  and 
punishing  of  all  and  every  traitors,  felons,  and  other  perwma  whatso- 
ever, who  are  or  shall  be  attainted  or  condemned  for  treason  orfelony, 
or  who  shall  be  adjudged  to  be  whipt,  set  upon  the  pillory,  or  otherwise 
punished  whensoever  or  howsoever,  according  to  law ;  and  of  nich 
persons  as  shall  be  from  time  to  time  convicted  and  attainted,  «hall 
and  will  make,  or  cause  to  be  made,  due  execution  aoeordii^  to  the 
judgment  or  sentence  against  every  of  them  respecdvely  to  be  pro- 
wm  Boi  Wep      nounced.  And  also  that  the  said  (undersher^)  or  any  of  his  depu^  or 
SSrsTh^    deputies,  derkor  derks,  bailiff  or  bailiffs,  orany  other  officeror  officers, 
n  oHtodjr.         who  diall  be  at  any  time  or  times  employed  or  retained  by  or  under 

the  said  (under'Sheriff)^  shall  not  widiout  the  special  conaoit  of  the 
said  (sheriff)  in  that  behalf  obtained  in  writing  under  his  hands,  de- 
tain or  keep,  above  the  space  of  twenty-four  hours  in  their  or  my  or 


teoett  on  con- 
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either  of  their  costody,  house,  room,  or  chamber,  or  in  any  other  Awoii^iM^jrf, 

bouaCf  room,  chamber,  or  phice  whatfioever,  any  person  or  persona,     Under-thenf, 

by  him,  them,  or  any  of  them  arrested,  or  to  be  arrested  or  taken 

within  the  said  county  of  ,  for  any  debt,  damage,  fine,  suit 

or  cause,  of  above  the  value  or  sum  of  £20  of  kwful  money  of  Great 

firitain,  or  for  several  debts  or  causes  together  exceeding  the  said 

6um  or  value  of  <f  20,  but  every  such  person  so  arrested  and  taken 

for  above  the  said  sum  or  value  of  ^20,  shall  forthwith,  and  without 

delay,  commit  and  take,  or  cause  to  be  committed  and  taken  to  the 

gaol  or  prison  of  ,  or  some  other  known  or  common  gaol  or 

prison,  appointed  for  the  said  county  of  ,  there  to-  remain 

until  such  person  or  'p&sans  shall  Me  discharged  by  due  course  of 

law ;  or  unless  he,  she^  or  they,  shall  be  let  to  bail  upon  good  and 

sufficient  sureties  and  bail  according  to  the  fonn  of  the  statute  in 

that  case  made,  if  the  law  shall  require  of  .warrant  the  sheri£P  or 

under-sheriff  of  the  said  coxmty  of  ,  to  let  to  bail  any  such 

person  or  persons,  but  not  otherwise.    And  that  he  the  said  {under-  ^^^!^^^ 

sheriff)  shall  well  and  truly,  faithfully,  providently,  circumspectly,  genenDy. 

and  diligently  do,  perform,  execute,  and  accomplish,  all  and  sin* 

gular  the  acts,  matters  and  things,  which  to  the  said  office  of  she* 

riff  or  under-sheriff,  of  the  said  county  of  ,  during  the 

time  which  the  said  (sheriff)  shall  continue  in  the  said  office, 

do  and  shall  appertain,  belong  or  ought  to  be  by  the  said  (t«fi- 

dersheriff)  performed  or  accomplished  (1).     And  they  the  said  CoYenant  by 

{under-sheriff  and  sureties)  for  themselves  jointly  and  severally,  and  JlJ^iff^"*' 

for  their  several  and  respective  heirs,  executors  and  administrators,  pofonn  dicniPs 

do,  and  every  of  them  doth  hereby  covenant,  promise  and  grant,  to  ^"^ 


(I )  If  the  under-sheriiF  be  for  the  city  of  London,  or  other  privileged  City  of  London, 
place,  add, 

''  And  also  that  the  said  {under-sheriff)  and  all  and  every  his 
bailiffs,  clerks,  servants  and  ministers,  to  the  utmost  of  his  and  their 
and  every  of  their  power,  and  as  much  as  in  him,  them,  or  any  of 
them  is  or  shall  be,  all  and  singular  the  liberties  and  franchises  to 
the  lord  mayor,  commonalty  and  citizens  of  the  said  city  of  London, 
and  to  the  said  {sheriffs)  of  London,  or  sheriff  or  sherifb  of  the 
sud  county  of  Middlesex,  belonging  or  appertaining,  shall  well  and 
truly  obaerve,  perform,  maintain  and  keep,  in  all  places  within  the 
said  county  of  Middlesex,  and  shall  not  so  far  as  in  the  power  of  the 
said  under-sheriff  shall  be,  permit  or  suffer  the  said  liberties,  fran- 
chises, or  any  oi  them  to  be  broken,  infringed,  or  violated  in  anywise.^ 
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The  sheriff 
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and  with  the  said  {sheriff')^  his  executofa  and  administratcirs,  in  thd 
manner  following,  (that  is  to  say)  that  the  said  {under-sker^)  shall 
and  will  duly  and  justly  perfonn,  execute  and  keep  all  sueh  articles 
and  matter  whatsoever,  which  are  contained,  mentioned  and  ezpcessed 
in  the  condition  of  the  bond  or  xeoogniaanoe,  which  the  said  {ther^) 
with  sureties  hath  or  shall  enter  into  and  acknowledge,  to  the  use  of 
our  Sorereign  Lord  the  King,  in  his  Majesty'^s  court  of  exchequo, 
concerning  the  said  office  of  sheriff  of  ,  save  only  such  as 

do  necessarily  require  the  personal  attendance  of  the  said  {aherif). 
And  the  said  (sheriff^)  for  himself,  his  heirs,  executors  and  adminis- 
trators, doth  covenant,  promise  and  agree  by  these  presents,  to  and 
with  the  said  {under-aheriff')^  his  executors  and  adminiatraton,  dial 
all  and  every  the  covenants,  obligation  and  oUigations,  taken  or  to 
be  taken,  in  the  namfe  of  the  said  (sheriff^)  as  sheriff  of  the  said 
county  of  *  y-eiiher  of  or  from  the  several  bailifi  in  their 

offices  or  places,  or  of  or  firom  any  person  or  persona  arrested, 
or  to  be  arrested,  within  the  said  county  of  ,  within  the 

time  aforesaid,  by  virtue  of  any  writ,  precept  or  mandate  whatsoeter, 
(so  nevertheless  as  the  said  {sheriff')  his  heirs,  executors  and  admi* 
nistrators,  and  his  and  thdr  estates  and  effiecta  '  shmll  be  kept 
harmless  and  indemnified  by  the  said  {under-sher^  and  auivto) 
or  some  or  one  of  them,  or  of  their  executors  qr  administrators,  toQch- 
ing  or  concerning  the  said  office  of  aheriff)  shall  be  to  the  only  proper 
use  and  behoof  of  die  said  {iindeTsheriff)^  his  executors  and  admims- 
trators,  for  his  and  their  better  security  and  saving  harmless  of  and 
from  any  damages,  losses,  troubles  or  expences,  which  shall  or  may 
grow,  come  or  happen  to  him  or  them,  by  reason  of  die  misde- 
meanors or  negligences  of  any  of  the  said  bailifis,  or  any  other  per- 
son or  persons  arrested  or  to  be  arrested  for  or  by  reason  of  lus  or 
their  non-appearance,  or  otherwise  howsoever  or  whatever.  Aks  that 
the  said  {under-shefiff),  his  executors  and  administrators,  petforming 
the  covenants  and  agreements  herein  contained,  on  his  and  their 
parts  to  be  performed,  shall  and  may  at  his  and  their  own  proper 
costs  and  charges,  sue  the  said  covenants  and  obligations,  in  the 
name  of  the  said  {sherijff)y  his  executors  or  administrators,  by  virtue 
of  these  presents,  and  receive,  take  and  enjoy,  to  the  proper  use  and 
behoof  of  the  said  {under-aheriff)^  his  executors,  adnunistratora  and 
assigns,  all  such  lawful  benefit  and  recompense  aa  shall  arise  or 
accrue,  upon  or  by  reason  of  the  said  covenants,  obIig»tioBS  and 
suits,  and  every  or  any  of  them,  in  like  manner  and  wise  as  he  the 
said  (shenff)i  his  executors  or  administrators^  might  lawfully  and 
equitably  have  done,  if  these  presents  had  not  been  made,    Pko- 
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viDEB  nereMbeleM,  md  so  that  the  said  (under-sheriff'  and  nvreUea) 
or  some  or  one  of  them,  their  or  his  heirs,  executors  or  administrators,    Under^Oerif, 
do  jEmd  shall  at  all  times  save  liarmless,  and  keep  indemnified  the  said  Saving  sheriff 
{sheriff),  his  ezecutcvs  and  administrators,  and  his  and  their  goods,  '^^^^^^ 
chattels,  lands,  tenements  and  estates,  of  land  6om  all  and  all  man- 
ner of  costs,  damages  and  monies  whatsoever,  which  may  in  any* 
wise  be  awarded,  adjudged,  ordered,  decreed,  or  recovered  against 
the  said  (sheriff^j  his  executors  or  administrators,  by  reason  or  on 
account  of  the  putting  in  suit  as  aforesaid,  any  of  the  afiiiresaid 
covenants  or  oblations  by  the  said  {undersher^,  his  executors^ 
administrators  or  asrigns,  in  the  name  of  the  said  {sheriff)^  his  exe^ 
cutors  or  administrators,  and  which  they  the  said  (undersher^  and 
sureties)  do  hereby  for  themselves,  their  executors  and  administra- 
tors, jointly  and  severally  covenant  and  agree  to  do.     And  in  such  Undor^enff 
case  as  afinresaid,  he  the  said  (sher^)  as  fie^  as  he  lawfully  may  ^e  feU  AcT^ 
without  any  breach  or  inftingement  of  his  duty  as  sheriff  of  the 
said  oounty  of  ,  doth  covenant,  pnanise  and  grant,  that  it 

shall  and  may  be  lawful  to  and  for  the  said  {undeT-sheTiff)  (he  ob- 
serving  and  performing  the  covenants  and  agreements  herein  con^ 
tained  on  his  part  to  be  performed),  to  have  and  enjoy  the  said 
office  of  under-sheriff  of  the  said  county  of  ,  and  to  keep  all 

and  singular  courts,  townsVleets  and  oounty  courts  at  the  times  and 
places  duly  appointed  for  tlie  same,  according  to  the  laws  and 
statutes  of  the  realm,  and  the  customs  and  usages  of  the  said, 
county  of  ,  and  that  the  said  {under-sheriff)  shall 

and  may  have  and  take  all  lawftd  fees,  dues,  profits  and  emolu- 
ments, which  shall  or  may  be  lawftilly  had,  gotten,  received,  mr 
be  payable  unto  the  said  {sheriff)  by  virtue  or  means  of  the  said 
office  of  aheriff  of  the  said  county  of  ,  to  the  proper  use 

of  him  the  siud  (t<9ufer^Aert^,  without  the  contradiction  or  denial 
of  the  said  {sher^),  hiiTexecutors  or  administrators^  and  without  any 
account  thereof  to  be  by  him  the  said  {under-sheriff),  his  executors 
or  administrators,  rendered  or  given.  And  the  said  (tMMfer-«Aer|^and  Corenaotbyan- 
sureties)  for  themselves  jointly  and  severally,  and  for  every  of  them,  auretieTto  in. 
do  covenant,  grant  and  agree  to  and  with  the  said  {sheriff^,  his  damnify  «>ieri£ 
executors  and  administrators^  that  they  the  said  {under-sheriff  and 
sureties)  and  every  of  them,  their  and  every  of  their  heirs,  executors 
and  administrators,  shall  and  will  from  time  to  time  and  at  all  times 
from  henceforth,  save,  keep  harmless  and  indemnified,  him  the  said 
{sheriff),  his  executors  and  administrators,  of  and  from  afl  and  all 
manner  of  action  and  actions,  cause  and  causes  of  action,  suits, 
troubles,  fines,  amerciaments,  pains,  penalties  and  forfeitures,  for  or 
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on  account  of  any  defaults,  matters  and  things  whatsoever  reladng  to 
the  said  office  of  sheriiF  of  the  said  county  of  ,  excepting  only 

what  shall  happen  by  the  personal  default,  negligence  or  omission  of 
him  the  said  (shet'iff').  Provided  always  nevertheless,  and  it  is 
hereby  declared  and  agreed,  notwithstanding  any  thing  hereinbefore 
contained  or  implied,  that  it  shall  be  lawful  for  the  said  {sheriff)  at 
any  time  diuing  the  continuance  of  the  said  {under-sheriff^  in  his  said 
office,  to  require  him  the  said  {under-sheriff^^  his  deputy  or  deputies, 
derk  or  clerks,  to  attend  him  the  said  {sheriff^  with  the  fieeholdets' 
book,  or  book  wherein  the  names  of  the  freeholders  of  the  said  county 
of  are  entered  or  registered,  in  order  that  the  said 

(sheriff)  shall  and  may  from  time  to  time  nominate  and  return  sudi 
juror  and  jurors,  inquest  and  inquests,  to  be  returned  and  empan- 
nelled  as  jurors  to  inquire  and  serve  in  any  of  his  Majesty^s  court  or 
courts  in  Westminster,  or  other  of  his  Maje8l7''s  court  or  courts,  or  be- 
fore any  commissioner  or  commissioners  of  oyer  and  terminer,  gaot 
delivery,  commission  of  the  peace,  and  all  and  every  other  person  and 
persons  having  lawful  authority  to  command  the  said  {sheriff)  u 
BhenSol  the  said  county,  to  cause  to  come  before  them  or  any  of 
them,  any  juror  or  jurors,  inquest  or  inquests  whatsoever,  to  serve  for 
or  in  the  said  county  of  •   And  the  said  {under-sher^and 

sureties)  do  for  themselves  jointly  and  severally,  and  for  their  reqpec- 
tive  heirs,  executors,  and  administrators,  further  covenant  and  promise 
to  and  with  the  said  {sheriff)  and  his  executors  and  administraton, 
by  these  presents,  that  he  the  said  {under-sheriff)  shall  and  vill 
from  time  to  time  ingross,  empannel,and  return,  or  cause  tobe  ingroa- 
tfed,  empannelled  or  returned,  and  summoned,  such  juror  and  joron, 
inqpiest  and  inquests,  so  from  time  to  time  to  be  nominated  md  ap- 
pointed to  be  returned  by  the  said  {sheriff  )y  with  his  name  subscribed 
to  such  return  and  none  other,  together  with  the  process  to  him 
directed  in  that  behalf;  and  shall  and  will  at  all  times  on  reasonaUe 
notice  to  him  given,  attend  with  the  said  freeholders'*  book  on  the 
said  {sheriff)  J  and  permit  and  suffer  him  to  nominate  and  return  such 
juror  and  jurors,  inquest  and  inquests  in  manner  aforesaid,  anything 
in  these  presents  contained  to  the  contrary  thereof  notwithstand- 
ing. And  further  that  the  said  {under-sheriff^  or  any  his  deputy, 
clerks,  or  servants,  shall  not  at  any  time  or  times  during  the  tine 
for  which  the  said  {sheriff^  shall  continue  to  be  sheriff  of  the  said 
county  of  ,  ingross,  return,  empannel,  or  cause  to  be  ingrossed, 

returned,  and  empanneUed,  any  inquest  or  jury  for  the  trying  any  traiJ 
tor  or  traitors,  without  the  approbation  of  the  said  {sheriff)  first  had 
and  obtained.     Provided  further,  that  it  shall  be  lawful  for  the 
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said  {sheriff)  at  any  time  or  times,  at  his  iree  will  and  pleasure,  to 


APPoiMTunm. 


prohibit  and  forbid  the  said  {under-sheriff)^  his  deputy  or  deputies,     UntUr-shmff: 
clerk  or  clerks,  l^  any  note  in  writing  under  his  hand,  from  opening,  Under-sheriff 
sending,  or  returning  any  writ  or  writs,  precept  or  mandate,  which  eiecttorwriu. 
shall  or  may  be  directed  to  him  the  said  {sheriff)  or  to  the  sheriff  of 
aforesaid,  for  the  electing  of  any  member  or  members  to 
serve  in  parliament  in  or  for  the  said  county,  to  the  end  the  said 
{sheriff)  y  may  personally  duly  open,  send,  execute,  and  return  the 
same ;  And  in  such  case  the  said  {under-sheriff  and  sureties)  do 
hereby  jointly  and  severally  covenant  and  promise  to  and  with  the 
said  {sheriff)  y  hi«  executors  and  administrators,  that  he  the  said  {un- 
der-sheriff) shall  not  open,  send,  execute,  or  return  any  such  writ  or 
writs,  precept  or  mandate,  without  the  special  direction  of  the  said 
{sheriff)  first  had  and  obtained  in  writing,  whereby  to  hinder  or  pre- 
vent the  said  {sheriff)  from  opening,  sending,  returning  or  execut- 
ing any  such  writ  or  writs  in  his  own  proper  person.      Peovided  p^^  under-^^ 
ALWAYS,  and  it  is  the  true  intent  and  meaning  of  the  parties  to  these  sherifi: 
presents,  that  if  the  said  (under-sheriff)  shall  not  well,  honestly, 
and  carefully,  demean  and  behave  himself  in  the  said  ofRce  of  under- 
sheriff  of  the  said  county  of  ,  in  aU  business,  matters,  and 
things  thereunto  belonging,  to  the  good  liking  and  approbation  of  the 
said   {sheriff)^  that  then  and  in  such  case  it  shall  and  may  be 
lawful  and  free  to  and  for  the  said  {sheriff)  to  displace  the  said 
{under-sheriff)  out  of  the  said  office  or  place  of  under-sheidff  afore- 
said, from  thenceforth  for  and  during  all  the  then  residue  of  the  said 
term  or  time  of  his  shrievalty,  any  thing  in  these  presents  contained, 
or  any  other  matter  whatsoever  to  the  contrary  thereof  in  any  wise 
notwithstanding.      And  the  said  {under-sheriff  and  sureties)  for  ^"^^^f'^IJJJI^" 
themselves  jointly  and  severally,  and  for  the  respective  heirs,  exe-  win  deliver  up 
cutors,  and  administrators  of  them  and  every  of  them,  do  covenant^  ^"**'  **• 
promise,  and  agree  to  and  with  the  said  {sheriff),  his  executors  and 
administrators,  by  these  presents,  that  in  case  of  such  displacing  the 
said  {under-sheriff)  as  aforesaid,  he  the  said  {under-sheriff),  his  exe- 
cutors and  administrators,  shall  and  will  deliver  unto  the  8aid(«Am^, 
his  executors  or  administrators,  all  and  all  manner  of  books  and  papers 
belonging  or  relating  to  the  said  office,  and  all  writs,  bail-bonds,  pro- 
cess or  mandates,  and  other  things  whatsoever  relating  to  the  said 
office  which  shall  then  be  depending,  or  which  shall  remain  or  be  m 
the  hands,  custody,  or  disposal  of  the  said  {wnder-sheriff),  or  any  of 
his  cterks,  bailiffs,  or  servants,  unexecuted  or  not  retiumed,  and  every 
of  them,  whole,  safe,  and  uncancelled ;  and  shall  and  will  also  pay 
and  deliver  to  him  the  said  {sheriff)  all  such  sum  or  sums  of  money, 
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goods,  and  chattek,  as  'shidl  be  taken,  paid,  or  levied  in  eiecotion,  or 
for  the  use  of  the  king^s  majesty,  his  heirs  or  successors,  by  him 
the  said  (under^her^),  by  virtue  of  his  said  office  of  under-sheriff 
of  the  said  county  of  ,  within  two  days  next  after  request  in 

such  behalf  made  by  the  said  {jsheriff)^  his  executors  or  administra- 
tors. And  I.ASTLY,  the  said  {under-sheriff' and  sureties)  for  them- 
selves jointly  and  severally,  and  for  their  respective  executors  and 
administrators.  Do  hereby  covenant,  promise,  and  grant  to  and  with 
the  said  {shenffD^  his  executors  and  administrators,  that  the  said 
{under-sheriff^)  shall  and  will  bear,  pay,  and  discharge  all  rewards 
and  sums  of  money  payable  or  ordered  to  be  paid  by  the  sheriff  of 
,  by  virtue  of  any  act  or  acts  of  parliament  already  made,  or 
which  at  any  time  or  times  hereafter  during  the  time  aforesaid  shall 
be  made,  for  apprehending  or  convicting  any  person  or  persons 
for  any  felony  or  robbery  committed  on  the  king^s  highway,  or  for 
burglary,  or  feloniously  breaking  and  entering  any  house  in  the  day 
time,  or  for  counterfeitmg,  clipping,  and  dimmishing  the  coin  of 
this  kingdom,  or  for  any  other  crime,  offence,  matter,  or  thing  which 
already  is  orshall  hereafter  by  any  act  or  acts  of  parliament  be  im- 
posed on  the  said  sheriff  of  to  pay,  and  shall  and  will  in- 
demnify the  said  {sheriff)^  his  executors  and  administrators,  of,  from, 
and  against  the  same  and  every  of  them.     IN  WITNESS^  &c 
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No.  CXIII. 

^Articles  of  Apprenticeship  with  a  Retail  Trader  (1),  the  Apprentice 

bound  by  hie  Parent. 

Variations  where  he  binds  himself. 


Articles  of  aoeeement  indented  made  the  day  of 


(1)  By  the  statute  of  5  Eliz.  c.  4.  s.  31  •  it  is  enacted,  **  that  no  per-  6B]i«*c.4b 
son  or  persons  shall  «et  up,  oecupy,  use,  or  exercise  aoy  craft,  mystery, 
or  manual  occupation  then  used  or  occupied  within  the  realm  of  Eng- 
land or  Wales,  except  he  shall  have  been  brought  up  therein  seven  years 
at  the  least,  as  an  apprentice ;  nor  set  any  person  on  work  in  such  mys- 
tery, art  or  occupation,  except  he  shall  have  been  such  apprentice,  or. 
else  having  served  as  an  apprentice,  shall  become  a  journeyman,  or  be. 
paid  by  the  year."  But  this  prohibition,  it  will  be  perceived,  extends  to 
such  trades  only  as  were  in  use  at  the  time  of  passing  the  act  ^  those 
therefore  which  were  unknown  in  the  reign  of  Elizabeth  might  be 
exercised  without  a  previous  apprenticeship ;  Pride  v.  Stubbs,  2  Campb.  Vid.  regcakd 
397 ;  and  even  as   to  these  the  act  was  held  to  extend  to  such  ^Jt^  ^^^  ^^^- 

t^     On 

only  as  required  skill  and  experience ;  8  Co.  258.  And  now  by  54 
Geo.  III.  c  96*  sec.  1.  this  part  of  the  enactment  of  5  Eliz.  is  re- 
pealed, and  the  same  act  (s»  2  )  repeals  the  **  rules  and  regulations  im« 
posed  by  the  stat.  Eliz.  respecting  the  qualifications  of  persons  entitled 
to  take,  and  to  become  apprentices,  and  the  term  of  years  for  which 
such  apprentices  should  be  bound,  and  as  to  the  mode  of  binding  such 
apprentices*'  and  declares  that  it  shall  thenceforth  be  lawuil  for 
any  person  to  take  or  retain  or  become  an  apprentice  without  regard 
to  the  required  provisions  of  tlie  said  act  of  Elizabeth.  And  that 
"all  indentures, deeds  and  agreements  entered  into  for  that  purpose'*  shall 
be  as  binding  as  before  that  act. 

But  the  act.  does. not  affect  the  custom  of  London  or  of  any  other, 
privileged,  city,  town,  corporation  or  company .^-By  some  more  re- 
cent acts,  however,  the  usages  of  these  places  also  are  infringed  upon 
in  favour  of  officers*  soldiers  and  sailors,  see  56  Geo.  III.  c.  67.  £c*  post. ; 
and  various  statutes  have  passed,  and  are  still  in  force,  relative  to  appren- 
tices to  particular  trades,  chiefly  with  the  humane  view  ofiireserving  the 
health  and  morals  of  the  apprentice,  where  more  especially  endangered 
by  the  nature  of  the  business — as  42  Geo.  III.  c.  4>8-7S.  relative  to  cbitn*  VwAA, 
ney-s weepers ;  28  Geo.  III.  c.  73-59*  i^*  c.  66  and  60.  ib.  c«  5.  re)|it^ve, 
to  apprentices  to  manufacturers,  see  post^  p.  421  •  n.  (1). 
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(1),  in  the  year  of  the  reign,  &c.  and  in  the  year  of 

(ni^         our  Lord  18        ,  Between  (the  father  of  the  apprentice)^  of,  &c 
and  (the  apprentice)  (2)  son  of  the  said  (father)  of  the  one  part, 


S^tfor"!'^  and  (the  master)^  of,  &c.  of  the  other  part.     Whereas  the  said 
ticeship^  (master)  (3)  hath  agreed  with  the  said  (father)  to  take  the  said  (ap- 

prentice) his  son,   as  his  apprentice  for  the  term  of  seven  years, 
to  be  taught  and  instructed  in  the  trade  or  business  of  .,  in 


6  EUZ.C  i.  By  the  same  act  of  5  Eliz.  any  householder  of  the  age  of  24  years, 

dwelling  in  any  city  or  town  corporate  or  market  town,  and  exercising  anj 
mystery  or  manual  occupation  tnere,  may  during  such  residence  and  occu- 
pation retain  the  son  of  any  freeman,  not  occupying  husbandry,  asaoap- 
Erentice  after  the  custom  of  London,  for  seven  3'ear8  at  the  least,  so  that 
is  apprenticeship  do  not  expire  until  he  be  of  the  age  of  twenty- four  yean 
— this  term  is  however  bv  the  act  of  18  Geo.  3.  c,  47-  restricted  to 
the  age  of  twenty-one  years. 
Articles  need  Since  the  above  statute  (f  5  Eliz.  it  has  generally  been  thought 

not,  in  all  cases,    requisite  that  every  apprenticeship  should  be  by  indenture,  but  the  act 
be  by  indenture,   j^  j|jjg  respect  (see  sec.  ^25)  relates  solely  to  apprentices  in  hu8band7. 

There  are  some  cases,  however,  in  which  the  articles  of  apprenticeship 
are  required  by  statute  to  be  by  indenture,  namely  apprentices  put  oat 
by  the  parish,  43  Eliz.  c.  2. ;  appn  ntices  in  husbandry  as  before  men- 
tioned, and  apprentices  to  owners  of  ships,  fishers  on  the  seas,  gunners, 
and  shipwrights,  5  Eliz.  c.  5.  s.  12. 
Pate.  (1 )  By  8  Ann.  c.  9.  s.  35.  it  is  expressly  required  that  articles  of  ap- 

prenticeship and  clerkship  should  bear  date  the  day  they  are  executed. 
Apprentice  must       (2)  It  is  necessary  to  the  validity  of  the  articles  that  the  apprentice 
be  a  party.  should  be  a  party,  as  the  binding  will  not  otherwise  constitute  a  valid  ap- 

prenticeship ;  Chesterfield's  Ca.  2  Salk.479 ;  Rex.  v.  Inhab.  Cromford,8 
East.  25.,  Maul.  850. ;  Rex.  v.  Inhab.  Ripen,  9  Eas.  295. 880 :  Rex  v.  In- 
Articles  bind       hab.  Armesby,  3  Barn,  and  Aid.  584<. ;  but  as  he  may  nevertheless  avoid 
apprentice  only     the  articles  on  his  coming  of  age,  Ex  parte  Davis,  5  Dumf.  and  E.  7 1 5,  and 
during  minority.  ^  ^^  action  is  maintainable  against  an  infantfor  breach  of  covenant  during 

his  minority,  unless  by  the  custom  of  London ;  Moor,  134 ;  Hall  v.  Chand- 
ler, 1  Mod.  271  ;  it  is  usual  to  require  the  father,  or  some  other  friend, 
to  be  bound  for  the  faithful  discharge,  by  the  apprentice,  of  his  duty ; 
1 1  Co.  89.  b. ;  Whitley  v.  Loflus,  8  Mod.  190 ;  Branch  v.  Ewington,  2 
Doug.  518. 
Apprentice  may        (3)  If  the  apprentice  bind  himself  of  his  own  authority  (which  he  may 
Innd  himself        do  if  above  the  age  of  14,  until  he  be  of  the  age  of  21 ;  Ex  parte  Man 
^  ''*  Ann  Davis,  5  Dumf.  and  £.  715),  Rex  v.  Inhabit.  Arundell,  5  Maul. 

and  Scl.  257.  recite 
Apprendcebind-      <<  Wheeeas  the  said  (apprentice)^  being  of  the  age  of 

^  years,  of  his  own  choice  and  free  will  hath  agreed  to  bind  himself  to 

the  said  (master)  as  his  apprentice,  for  the  term  of  years,  to 

be  taught  and  instructed  in  the  trade  or  business  of  y  under 

and  subject  to  the  terms  and  conditions  hereinafter  contained."^ 
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consideradon  of  the  sum  of  £  to  be  paid  to  the  said  (fKOster) 

at  the  time  of  the  execution  of  these  presents,  and  subject  to  other        fretaU)^ 

the  terms  and  agreements  hereinafter  contained.    Now  this  inden-  ^^^^^.   - 

TUBE  WITNESSETH  (1),  that  iu  pursuauce  of  the  said  agreement,  and  muter  to  in- 

m  consideration  of  the  sum  of  £  (2)  of  lawfiil  money  '^^  W"*" 

of  the   united   kingdom    of  Great  Britain   and  Ireland,   to  the 

said  (master)  in  hand  well  and  truly  paid  by  the  said  {fat/ier)^ 

at  the  time  of  the  sealing  and  deUvery  of  these  presents,   the 

receipt  whereof  the  said  {mctster)  doth  hereby  acknowledge.  He 

the  said  {master)  doth  hereby,  for  himself,  his  heirs,  executors  and 

administrators,  covenant,  promise  and  agree  with  and  to  the  said 

(father)^  his  executors  and  administrators,  in  the  manner  following, 

(that  is  to  say)  that  he  the  said  {master)  shall  and  will,  during  the 

tenn  of  seven  years,  according  to  the  best  of  his  skill  and  knowledge, 

teach  and  instruct,  or  cause  to  be  taught  and  instructed  the  said  (ap- 

prentice)  in  the  said  trade  or  business  of  and  all  and 

every  the  matters  and  things  whatsoever  incident  or  relating  thereto. 


( ) )  If  the  apprentice  bind  himself  of  his  own  authority,  say,  ,       Apprentice  bmd- 

"  Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuaUCO  of  the  ing  biuMeM^ 

said  agreement,  and  in  consideration  of  the  covenants  and  agreements 
hereinaA;er  contained  on  the  part  of  thie  said  (master)  to  be  performed 
and  observed,  He  the  said  (apprentice)  doth  hereby  bind  and  place 
himself  imto  and  with  the  said  (master)  as  his  apprentice,  to  be 
taught  and  instructed  in  the  trade  or  business  of  for  the  term 

of  years,  from  the  date  hereof,  during  all  which  said  time  he  the 
said  (apprentice)  shall  and  will  well,  truly  and  faithfully  serve  the 
said  (m^aster)  as  his  apprentice,  and  diligently  attend  to  the  concerns 
and  business  of  the  said  trade  of  ,  and  shall  not  nor  will  do 

any  wilfti]  injury  to  the  said  (master) j  or  suffer  or  permit  the  same 
to  be  done  without  acquainting  the  said  (master)  therewith,  but  shall 
and  will  acquit  and  demean  himself  as  an  honest  and  faithful  ap- 
prentice ought  to  do.  And  in  further  pursuance  of  the  said  agree- 
ment, and  in  consideration  of,  8z;c.^  as  above. 

(2)  By  8  Ann.  c.  9.  s.  39.  the  premium  paid  with  an  apprentice,  clerk,   Premium  paid 
or  servant  must  be  truly  set  forth  in  the  indentures ;  see  Jackson*  v.  ^***  'i?'*"**?* 
Harwicke,  7  Durnf  and  E.  121  ;  but  the  insertion  of  a  larger  sum  than  S*S!c^cl*^ 
that  paid,  if  the  duty  be  paid  upon  it,  will  not  vitiate  tlie  articles ;  Rex 
V.  Inhab.  Keynsham,  5  East,  309 ;  and  although  a  smaller  sum  than  that 
agreed  to  be  paid  be  inserted  expressly  to  avoid  the  stamp  duty,  as 
£l9  19s.  6d.  instead  of  ^20  it  is  a  sufficient  compliance  witn  the  act, 
provided  no  more  than  the  sum  inserted  be  actually  paid ;  Shepherd  v« 
Uall,8  Campb.  ISO. 
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[And  (1)  also  shall  and  will  during  the  saidtearm,  find  and  provide  (2) 
^^^        the  said  (apprentice)  with  suitable  and  sufSdent  diet  and  lodgiogia 
the  house  of  him  the  said  {nuMter),  in  a  like  and  equal  manner  with 


ionwivtieifitiF* 


^ihh^^^  the  rest  of  his  &mUy,  he  the  said  (apprenHce)  at  aU  times  taking  his 

meals  with  the  said  {nuuter)  and  his  family,  and  not  with  the  menial 
or  domestic  servants  of  the  said  {maeter)  ]  (3).  Akd  in  considen- 
tion  (4)  of  the  covenants  and  agreements  hereinbefore  contained  on 
the  part  of  the  said  master,  He  the  said  (father)  Hath  placed  and 
boimden,  imd  by  these  presents  Doth  place  and  bind  the  said  (ap- 
prentice)  unto  and  with  the  said  (master)  for  die  said  term  or  period 
of  years  (5),  to  be  computed  6om  the  date  of  these  preeesls; 

Cofyraant  by  fa.  ^q  j  jp^j^  hereby  for  himself,  his  heirs,  executors  and  administratoR, 

ther  for  son  s  ^  '  ' 

due  lervice.        covenant,  promise  and  declare,  and  the  said  (apprentice)  doth  hereby 

freely  and  voluntarily  consent  and  agree  to  and  with  the  said  (master\ 
his  executoxs  and  administrators,  that  he  the  said  (apprentice)  ahall 


Apprentice  (1)  If  the  apprentice  be  not,  to  board  with  the  master,  the  irords 

boardinghiraself.  within  brackets  must  be  omitted. 

Master  to  aUow        (2)  If  the  master  is  to  allow  the  apprentice  for  his  board,  say, 

STbSiir  ^°'  "  -^^^  *'®^  ^^  *^^  ^'^  ^^  *"^  *"^y  P*y  ®'  caMse  to  be  paid 

unto  the  said  (apprentice)  during  the  said  term,  or  during  so  much 

thereof  as  he  shall  continue  his  apiprentice  as  aforesaid^  the  dear 

yearly  sum  of  a^  ,  in  lieu  and  full  satisfaction  of  the  board  and 

lodging  of  the  said  (apprentice).'^ 

Return  of  part         (3)  If  it  be  agreed  that  part  of  the  premium  shall  be  returned  on  the 

SatW T  ren    ^®*^^  ®^  ^^®  apprentice,  say, 

H^  o  appren-       <<  ^^^  moreover,  that  in  case  the  said  (apprentice)  shall  happen 

to  depart  this  life  at  any  time  within  twelve  calendar  months,  to  be 
accounted  from  the  date  of  these  presents,  he,  the  said  (master)^  his 
executors  oi  administrators,  shall  and  will  return  and  pay  unto  the 
said  (father)^  his  executors,  administrators  and  assigns,  the  sum  of 
£         being  one  part  of  the  said  premium  or  sum  of  £ 

so  paid  to  the  said  (master)  with  him  the  said  (apprentice)  as  afoI^ 
mA  ;  and  if  he  shall  depart  this  life  within  the  term  of  years 

from  the  date  of  these  presents,  then  the  sum  of  £  part  and 

portion  of  the  said  premium.'" 
Appitntieebmd-       (^)  If  the  apprentice  bind  himself  of  his  own  authority,  and  be  uoder 
ing  hkoa^        the  age  of  twentv-one  years,  these  covenants  (unless  by  the  custom  of 

London)  will  be  ineffective,  and  may  therefore  be  omitted* 
Apprenticeship         (5)  See  ante^  p.S99.  n  (I).    The  father  should  take  care  that  the 
to  expire  at  age    period  will  expire  at  or  before  his  son's  attaining  the  age  of  twenty-one 
of  twenty-one.     years,  for  if  the  apprentice  come  of  ase  before  Uie  expiration  dT  the 

Seven  yearaand  absent  himself  from  service,  the  fatlier  will,  notwithataiH]- 

ing,  be  liable  under  his  covenants ;  Cuming  v.  Hill,  3  Barn,  and  Aid.  59- 
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and  vill,  during  aU  Mid  every  part  of  the  said  term  of  seven  yean, 

well,  truly  and  fiuthfiilly  serve  the  said  {maater}  as  an  apprentice  in.       ^j^ 

the  said  trade  and  busmess  of  ,  and  diligently  attend  to  the  * ^-^ — 

bu^ess  and  concerns  thereof  from  die  hour  of  nine  o^doek  in  th6 
moming  (1)  until  the  hour  of  seven  o^clock  in  the  evening  (9) ;  and 
shall  not  nor  will  do  any  wilful  damage  or  injury  to  the  said  (fiMw/er), 
nor  knowingly  suffer  the  same  to  he  done  without  acquainting  him 
the  said  {master)  therewith ;  but  shall  and  will,  in  all  respects,  ac- 
quit and  demean  himself  as  an  honest  and  faithfid  apprentice  ought 
to  do.      Akd  it  is  hereby  mutally  agreed  and  dedaied  by  and  be-  Kmuiar  £% 
tween  the  said  parties  to  these  presents,  that  in  case  the  said  {master)  ^^nfrthfr^*^ 
shall  happen  to  die  before  the  end  of  the  apprraticeship  of  the  said  tou^tx. 
(apprenticey,  then  and  in  su(ih  case,  the  executors  and  administra- 
tors of  him  the  said  {master)y  shall  and  will,  as  soon  as  may  be  after 
his  decease,  find  and  provide  (3)  a  new  and  other  proper,  master,  fol- 
lowing the  trade  or  business  of  ,  and  at  their  own  cost  and 
charges,  assign  and  turn  over  the  said  {apprentice)  to  such  new  mas- 
ter fiDr  the  residue  which  shall  be  then  to  come  and  unexpired  of  the 
term  of  his  apprenticeship,  upon  the  same  terms  or  upon  terms 
equally  advantageous  to  the  said  {apprentice)  as  are  contained  in. 
these  presents,  and  in  default  thereof,  shall  and  will  pay  or  cause  to 
be  paid  unto  the  said  {father)^  his  executors,  administrators  or  as- 
signs, the  sum  of  £            for  every  year  of  the  said  temt  of  seven 
years  heieinbefbre  mentioned,  which  tSiall  he  thsn  to  come  and  un* 
expired  (4).    And  lastly^  for  the  true  peiformance  and  observance  of 


( 1 )  Wbece  a  person  agrees  to  give  up  the  whole  of  his  time  and  at-  Miiter  oMitU) 
tention  to  the  service  of  his  em(>lo3rer,  he  is  entitled  to  the  whole  of  such  ^  ^^  ^^  ^ 
time  and  attention,  unless  it  be  otherwise  agreed  upon ;  Thompson  v.  2^^^^' 

(^  if  it  he  i^reed  that  the  apprentice  shall  not  be  boasded  ndth  the  Apprentice 

mastev*  add,^  boardiqghixnfel& 

'^  Sav£  and  except  an.  interval  of  two  houia  to.  be  allowedthe  said 
{apprentice)  for  dinner  and  relaxation.^ 

(3J  On  the  decease  of  the  master,  his  executoM  are  obliged  by  the  RepretantatiTet 
custom  of  London  to  provide  and  place  the  apprentice  with  another  for  of  maiter  mutt 
the  remainder  of  bis  time ;  Peck's  Ca.  1 .  Salk.  66. ;  and  he  is  not  com-  (*"  ^&^on) 
pellable  to  serve  the  executor  himself  of  such  master ;  Baxter  v.  Bur-  S^*  *  "*^ 
field,  2  Stra.  1266  ;  Pearce  v.  Chamberlain,  2  Ves.  36.  ^^' 

(4)  If  the  business  is  of  a  nature  easily  to  be  acquired,  and  may  be 
followed  without  any  statutable  requisition  for  a  given  period  of  previous 
service,  add, 

"  And  the  said  {master)  d<^tk  heijeby>  in  manner  andlfbrm  afiire-  Apprcntioetobi 

•t  liberty  to 


404 


PR£C£DBNT8  IN 


(jCLABS  IX. 


Trade 
(retaU). 


Nomine  poeiue. 


.'  the  several  covenants  and  agreements  herein  contained  on  the  part  of 
the  said  (father)  and  {master)  respectively,  and  their  respective  ex- 
ecutors and  administrators^  to  be  performed  and  observed,  each  of 
them  the  said  (father)  and  {master)  doth  bind  himself,  his  heirs, 
executors  and  administrators,  unto  the  other  of  them,  his  executors, 
administrators,  and  assigns,  in  the  penal  sum  o£  £  (1)  of 

lawful  money  of  the  united  kingdom  of  Great  Britain  and  Ireland, 


tS^Md  rf"  **   said,  fiirther  covenant,  promise  and  agree,  that  he  the  said  (master), 

yeart«  his  executors  and  administrators,  shall  and  will  permit  and  suffer  the 

said  (apprentice)^  if  he  shall  require  the  same  in  writing  under  his 

hand,  freely  to  depart  from  and  leave  the  service  of  him  the  said 

(master),  his  executors  and  administrators,  at  the  expiration  of  the 

first  three  years  of  the  said  term  of  seven  years  hereinbefore  mentioned, 

and  thenceforth  to  use  and  employ  the  remaining  four  years  of  the 

said  term  to  and  for 'his  own  use,  benefit  and  advantage,  as  and 

where  he  shall  think  proper,  without  any  hindrance  and  denial  of 

,         him  the  said  (master),  his  executors  or  administrators,  or  any  account 

to  be  required  by  or  given  to  him  or  them  for  the  gaiM  or  eanungs 

of  him  the  said  (apprentice),  any  thing  herein  contained,  or  any  lav 

or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding.*" 

Without  which  clause  the  master  will  be  entitled  to  hia  earnings,  and 
this  agreement  will  not  preclude  the  apprentice  from  exercising  his  trade, 
as  the  act  of  £liz«  b  satisfied  by  his  following  the  trade  in  any  capacity 
durine  the  time  required  by  the  act 

Muter  allowed        jf  |t  ^^  agreed  that  the  master  shall  have  the  power  of  discharging 

mentioe^^mul  ^®  apprentice  in  case  of  misbehaviour^  add, 

conduct  ^^  And  it  is  hereby  fiirther  declared  and  agreed,  by  and  between 

the  said  parties  hereto,  and  the  said  (father)  and  (apprentice)  do 
hereby  respectively  assent,  that  in  case  the  said  (apprentice)  shall, 
at  any  time  during  the  sud  term,  be  wilftdly  disobedient  to  the  law- 
ful orders  or  commands  of  the  said  (mc^ter),  or  be  slothfiil  and  neg- 
ligent, or  shaU  otherwise  grossly  misbehave  himself  towards  the  said 
(master)  or  his  family,  then  and  in  any  or  either  of  the  siud  cases, 
it  shall  be  lawful  for  the  said  (master),  and  he  is  hereby  authorised 
and  empowered,  to  put  away  and  discharge  the  said  (apprentice)  firom 
his  said  service ;  and  in  such  case  shall  repay  or  cause  to  be  repaid 
unto  the  said  (father),  his  executors  or  administrators,  the  sum  of 
£  for  every  year  of  the  said  term  of  seven  years  hereinbefore 

mentioned,  which  shall  be  then  to  come  and  unexpired.^ 

Pentity.  (1)  As  to  penal  sums  see  anie^  p.  65^  n.  ^3). 
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finnly  by  these  presents,  as  or  by  way  of  ascertained  or  liquidated 

damages.    IN  WITNESS,  &c.  {Ml  parties  (I)).  ^^3. 


(1)  Indentures  of  apprenticeship  (unless  in  the  case  of  apprentices  Signtture. 
put  out  by  the  parish)  must  be  signed  by  the  apprentice,  alinough  a 
minor,  and  if  a  minor  his  father  should  be  a  party  ;  King  v.  Armesly,  S 
Maul,  and  Sel.  584. 


***  By  the  custom  of  London,  and  of  some  other  places,  it  is  neces-  Articles  of  sp* 
sary  that  articles  of  apprenticeship  should  be  enrolled,  and  this  custom   preoticetbip  by 
has  been  holden  to  be  good,  although  founded  only  on  a  bye  law  of  the  L^nJ^^jf 
corporation ;  Rex  v.  Marshall,  £  Durnf.  and  E.  2 ;  Rex  v.  Coopers'  ^e  enrdli^"' 
Company,  7  i6.  549. 

By  the  act  55  Geo.  III.  c.  184.  (and  3.  Geo.  IV.  c.  ,11.)  indentures  Stamp, 
or  other  instruments  for  the  binding  of  apprentices  or  clerks  (except  to 
sttornies,  six  clerks,  or  proctors,  for  which  see  post»J  to  learn  any 
profession  or  trade,  and  not  put  out  by  the  parish,  shall  be  impressed  with 
the  following  stamp  duties.  If  the  premium  paid  be  under  ^30 — £l ; 
ifi:30andunderi'5(V— £2;  if  £50  and  under  £  100— £3;  if  £  1 00  and 
under  £200—£6  ;  if  £200  and  under  £300— £l 2 ;  if  £300  and  under 
£M>0—£m ;  if  £400  and  under  £300— £25 ;  if  £500  and  under  £600 
^£30;  if  £600  and  under  £80O-£40;  if  £800  and  under  £1000— 
£50;  if  £1000  and  upwards — £60  ;  and  when  no  premium  is  given — 
£l,  if  the  instrument  contain  less  than  1080  words ;  and  if  more,  xl  \5s. 

And  if  there  be  two  parts  of  the  indenture  or  instrument,  one  shall 
bear  the  above  mentioned  progressive  duty  (and  which  shall  belong  to 
tlie  apprentice),  and  the  other  a  duty  of  £l  I5s>  only. 
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ApotkMmy,  jtr. 


Na  CXIV. 

*  Articles  of  Apprenticeship  (1)  toith  an  Apothecary  (2) 

and  Surgeon. 


Aeticlss  of  agreemeat  indented,  made,  and  entered  into  the 
dvf  o£  in:  the  year  of  our  Lord  18      .    Betweeh  {tk 

master)  of,  &c.  surgeon,  apothecary  and  man-midwife,  of  die  fint 
part,  {the  apprentice) .  of,  &c.  son  of  of,  &c,  of  the  second 

part,  kdA.( father  or  gtMrdian)  of,  &c.  father  (or  guardian)  of  tke 
said  (apprentice)  of  the  third  part.  Whebbas  the  sud  {master) 
hath  agreed  to  take  the  said  {apprentice)  as  his  apprentice  or  pupil, 
osi.the  terms  and  conditions  hereinafter  mentioned,  for.  the  purpose 
of  his  being  taught  the  arts  of  su^ery  and  medicine.  Now  witness 
An^tice binds  ^^^g^  pEESENTs,  that  he  die  said  (apprentice)  hy  and  with  the 

consent  of  the  said  (father  or  guardian)  testified  by  his  beiiig 
party  hereto,  dodi  bind  himeelf  to  the  said  (f?ia«^  as  an  apfntatioe, 
to  serve  in  and  be  tauj^t  thearts,  mysteries  or  professions  of  a  cur- 


(1)  See  notes,  &c.  to  No.  CXIII.  ante,  p.  399. 
55  Geo.  III.c        (2)  It  is  enacted  by  stat.  55  Geo.  S.  c.  194.  that  no  person  shall  be 
19^  admitted  to  any  examination  for  a  certificate  of  his  qualification  to  act 

or  practise  as  an  apothecary,  unless  he  shall  (among  other  things  by  the 
said  act  required)  produce  proof  to  the  court  of  examiners  of  his  baring 
served  an  apprenticeship  or  not  less  than  five  years  to  an  apothecary : 

6  G     IV  ^"^  ^y  ^^  ^  ^^^*  ^*  ^*  ^^^*  ^^^  reciting  the  last  mentioned  act,  and 

183^     '  ^      ^^^^  many  persons  who  had  served  an  apprenticeship  for  the  like  period 

to  surgeons,  and  had  received  a  full  and  competent  medical  education  to 
enable  them  to  practise  as  apothecaries,  but  that  the  court  of  examiners 
had  not  any  power  to  examine  such  persons ;  it  is  enacted,  that  the  said 
court  of  examiners  might  from  thenceforth  examine  such  persons  as  to 
their  fitness  for,  or  qualification  to  act  as  apothecaries,  who  shall  pro- 
duce proof  of  having  served  an  apprenticeship  of  not  less  than  five 
years  to  a  member  of  the  Royal  College  of  Surgeons  in  London,  or 
to  a  member  of  the  Royal  College  of  Surgeons  in  Edinburgh,  or  to 
a  member  of  the  Royal  College  of  Surgeons  in  Dublin,  or  to  a  sur- 
geon in  his  Majesty's  army  or  navy,  in  like  manner  as  by  the  said  act  is 
provided  with  regard  to  persons  who  shall  have  served  an  apprenticeship 
of  not  less  than  five  years  to  an  apothecary. 


/ 

170.  CXtV.2  GONVBTANGIKO.  407 


geoDy  apothecaxy  and  man-midinfe,  from  the  day  of  tlie  date  hereof, 
for  and  during  and  until  the  full  end  and  term  of  five  yean  to  be  "^P"**^"^'^ 
thence  next  ensuing,  and  doth  hereby  promise  and  engage  that  he  ^^^^^th&L 
the  said  {appreniiee),  during  the  whole  of  the  said  term,  shall  and 
will  well  and  truly  serve  the  said  (nuufer),  his  executors,  adminis- 
trators, and  assigns,  m  all  things  relative  to  his  arts,  businesses,  or 
professions  aforesaid,  and  shall  not  nor  wiU  do  any  damage,  hurt,  or 
injury  to  him  or  them  therein,  or  otherwise,  nor  knowingly  suffer  the 
same  to  be  done  by  any  other  person  or  persons  whatsoever,  without 
giving  speedy  notice  thereof,  and  shall  and  wiUat  all  times  and  inaU 
respects  and  things  act  and  conduct  himself  as  an  honest  and  faith- 
ful apprentice  ought  to  do.    And  in  consideration  of  the  said  ap»  mai^^^  ^ch, 
prenticeship,  and  of  the  covenants  and  agreements  aforesaid,  and  ^^ 
also  of  the  sum  c£  £  of  lawful  current  money  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well  and 
truly  paid  by  the  said  (father  or  giMrdian)  at  or  before  the  sign- 
ing OT  sealing  of  th^se  presents,  the  receipt  whereof  the  said  (maaier) 
doth  hereby  acknowledge,  He  the  said  {maater)  Doth  hereby,  for 
himself,  his  executors  and  administrators,  covenant,  pnmkise,  and 
agree  to  and  with  the  said  (apprentice)  and  (father  or  gtutrdUm) 
respectively,   and  their  respective  executors,  administrators,  and 
assigns,  by  these  presents,  in  the  manner  as  follows,  (that  is  to  say) 
that  he  the  said  {mast&r),  according  to  the  best  of  his  skill  and 
knowledge,  shall  and  will  during  the  said  term,  teach  and  instmct, 
or  cause  to  be  taught  and  instructed,  him  the  said  (appretttice)^  in 
the  arts,  mysteries,  businesses,  or  professions  of,  a  surgeon,  apothe- 
cary, accoucheur  or  man-midwife,  and  in  all  things  whatsoever  inci- 
dent or  belonging  to  the  same,  or  to  any  or  either  of  them,  as  now 
or  hereafker  practised  or  to  be  practised  by  him  the  said  {maeter). 
And  also  provide  and  allow  to  and  for  him  the  said  {apprentice)  And  find 
good  and  sufficient  meat  and  drink  at  the  table  of  him  the  said  bMudT 
(master)j  and  lodging  fit  for  an  apprentice  or  pujnl  of  the  said 
(maeter)  ;   And  also,  in  case  of  siclmess  or  accident,  will  provide  ^  ^  lidnMtt. 
and  procure  proper  physic,  medicine,  diet,  and  attendance  fer  him 
the  said  (oppren^ios),  without  charge  or  expence  to  him  the  said 
{appr€nHoe)y  or  the  said  {father  er  gtiordian)^  save  only  and  ex- 
cept as  hereinafter  is  mentioned.    And  further,  that  he  the  said  Apprentice  to 
{master)  ahaU  and  wiU  permit  and  allow  the  said  {apprentice),  ^^"^^ 
during  the  last  two  years  of  the  said  term  to  walk,  resort  to,  and 
ittend  days  in  evety  week,  or  oftener  if  requisite,  the  hospital 

3f  at  or  any  other  hospital  or  hospitala,  or  place 

>r  places  of  lectures  upon  or  £>r  physic,  surgery,  medicine,  or 
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chemistry,  in  or  for  his  further  and  better  instruction  and  improTe- 

jipotkecary,  ^c.  ment  in  the  said  arts,  businesses,  or  professions,  or  any  or  either  of 

Fitherorguar-    them.     And  the  said  (father  or  guardian)  doth  hereby,  forhim- 

for  fidelity,  &c.    ^^^9  ^^^  cxecutors  and  administrators,  covenant,  declare,  and  engage, 

to  and  with  the  said  {mdsier)^  his  executors,  administrators,  and 

*  assigns,  in  the  manner  following,  (that  is  to  say)  that  he  the  said 

(apprentice)  shall  and  will  honestly  and  fitithfiilly  serve  his  said 

apprenticeship  during  the  term  aforesaid,  unto  and  with  him  the  said 

(mo^/er),  in  the  manner  aforesaid,  in  case  the  said  {master)  and 

Wm  ^thXth^  i^PP^^^^^)  shall  both  so  long  live :    And  that  he  the  said  (father 

Ac.  or  guardian)^  his  executors  or  administrators,  shall  and  will  during 

the  said  term,  at  his  and  their  own  cost  and  charge,  find  and  provide 
him  the  said  {apprentice)  with  all  manner  of  clothing,  apparel,  and 
linen  fit  for  an  apprentice  or  pupil  of  him  the  said  {master)^  and 
cause  the  same,  at  his  and  their  own  expence,  to  be  from  time  to 
^°^J^  ^       ^™®  washed,  cleaned,  and  repaired,  as  occasion  may  require :    Axd 

likewise,  in  case  of  the  sickness,  hurt,  or  accident  of  him  the  said 
(apprentice)  shall  and  will  pay  and  discharge  all  fees  to  physicians 
or  surgeons  for  advice  or  attendance,  and  also  reasonable  charges  for 
medicines  exceeding  at  any  one  or  more  time  or  times  during  tlie 
bml^ent^&L  continuance  of  any  such  sickness  the  smn  of  £  :  And  far- 

ther, that  in  case  the  said  (apprentice)  shall  at  any  time  during  his 
said  apprenticeship  wilfully  embezzle,  spoil,  or  destroy  any  of  the 
drugs,  medicine,  goods,  money,  or  other  property  of  him  the  said 
(master)^  he  the  said  (father  or  gttardian)^  his  executors  or  admi- 
nistrators, shall  and  will,  within  one  calendar  month  after  the  same 
shall  have  been  made  known^  and  satisfactorily  proved  to  him  or 
them,  pay,  satisfy,  and  make  good  unto  him  the  said  (master)^  lis 
executors,  administrators,  and  assigns,  all  such  drugs,  medidnes, 
goods,  monies,  and  property,  in  and  for  the  full  value  and  amount 
Provioon  for  thereof.  And  it  is  hereby  mutually  agreed  and  declared  by  and 
matter.  |,^^ggQ  ^y^q  parties  to  these  presents,  that  in  case  the  said  (master) 
shall  happen  to  depart  this  life  before  the  expiration  of  the  said  term 
of  five  years,  the  executors  or  administrators  of  him  the  said  (master) 
shall  and  will,  within  the  space  of  one  calendar  month  next  there- 
after, find  and  provide  another  skilful  and  proper  master  practising  in 
the  same  or  like  businesses  or  professions,  and  assign  or  turn  over 
him  the  said  (apprentice)  to  such  new  or  other  master  for  the  reddue 
of  the  said  term  which  shall  be  then  to  come,  upon  and  sabject  to 
the  same  or  like  terms  and  conditions  in  all  things,  as  are  herein- 
before provided  or  expressed  in  relation  to  the  said  apprenticeship, 
and  in  default  thereof,  the  executors  or  administrators  of  him  the 
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said  {master)  shall  and  will  repay,  or  cause  to  be  repaid,  at  the  end 
of  the  said  space  of  one  calendar  month,  unto  him  the  said  (op-  4p<^*«»ry>  jfi' 
prenHce)y  his  executors,  administrators,  or  assigns,  or  unto  him  the 
said  (father  or  guardian)  such  sum  of  money,  or  the  said  premium 
or  sum  of  ^  as  shall  bear  a  just  and  equal  proportion  to  the 

time  which  shall  be  then  to  come  of  the  said  term  of  his  said  ap- 
prenticeship. And  lastly,  for  the  true  performance  and  ob-  P«»l«»»* 
serrance  of  the  several  covenants  and  agreements  hereinbefore  con- 
tained or  expressed  by  or  on  the  part  of  them  the  said  {jnaster 
and  father  or  guardian)  respectively,  to  be  performed  or  observed, 
according  to  the  true  intent  and  meaning  of  the  same  respectively, 
each  of  them  the  said  parties  doth  bind  himself,  his  executors  and 
administrators,  unto  the  other  of  them,  his  executors,  administrators, 
and  assigns,  in  the  sum  of  £  of  such  lawful  and  current  money 
as  aforesaid,  firmly  by  these  presents,  as  or  by  way  of  liquidated  and 
ascertained  damages  (1).    IN  WITNESS,  &c. 


(1 )  See  a»/e,  p.  65^  n.  S.  and  p.  70.  Penal  nmb 


41 0  FRSCSDEKT8  IN  ([CLA88 IX. 


AnkUeeif  j-c. 


No.  CXV. 

* 

^Articks  of  JpprenHoeehip  (1)  urith  an  Architect  and  Surtej/off 

the  apprentice  binding  himself  (2). 


This  Indenture,  made  the  day  of  ,  in  the  year  of  our 

Lord  18  .  Between  {the  apprentice)  of,  &c.  of  the  one  part, 
and  (the  master)  of,  &c.  of  ,   architect,  of  the  other  pirt, 

Appi^t2cebbd<  WITNESSETH,  that  the  Said  (apprentice)  of  his  own  free  will  and  ac- 
cord, testilBed  by  his  sealing  anddeliveringthese  presents,  hath  put  and 
bound  himself  apprentice  or  pupil  to  the  said  (architect)  to  be  taogbt 
and  instructed  in  the  several  trades,  businesses,  or  employments  of  an 
architect  and  a  surveyor,  from  the  day  of  die  date  of  these  presents, 
unto  the  full  end  and  term  of  four  years  from  thence  next  ensuing. 
And  in  consideration  of  the  sum  o( £  ,  of  good  andlawfiil 

money  of  the  united  kingdom  of  Great  Britain  and  Ireland,  to  him 
in  hand  well  and  truly  paid,  by  the  said  (apprentice)  at  or  before 
the  sealing  and  delivering  of  these  presents,  the  receipt  whereof  die 
said  (architect)  doth  hereby  acknowledge,  and  of  and  from  the  same, 
and  every  part  thereof,  doth  acquit  and  discharge  the  said  (appren- 
tice)f  his  executors,  administrators  and  assigns,  by  these  presents  he 
the  said  (architect)  Hath  agreed  to  take  and  accept,  and  by 
these  presents  Doth  agree  to  accept  and  take  the  said  (apprentice) 

^^J^^       w  his  apprentice,  during  the  said  term.     And  the  said  (apprentice) 

doth  hereby  covenant,  promise,  and  agree  to  and  with  the  said  (ar- 
chitect), his  executors  and  administrators,  that  he,  the  said  (appren- 
tice) shall  and  will,  during  all  the  said  term  of  four  years,  well  and 
truly  serve  the  said  (architect)  as  an  apprentice  in  the  said 
trades  or  businesses  of  an  architect  and  a  surveyor,  diligently 
attending  to  his  business  and  concerns  from  the  hour  of  nine 
o^dock  in  the  morning,  until  the  hour  of  seven  o^clock  in  the  eveningy 
save  and  except  an  interval  of  two  hours,  which  is  to  be  allowed  the 
said  (apprentice)  to  dine ;  doing  no  damage  or  injury  to  his 


(1)  See  notes  and  variations,  to  No.  CXIIL  ante,  p.  S99. 

(2)  If  the  apprentice  is  bound  by  or  with  the  consent  of  his  fiidier  or 
guardian,  see  ante,  ubi  suprUf  and  No.  CXIV.  p.  406* 
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master,  nor  knowingly  sufFering  the  same  to  be  done  without  ac-  ^'**^^^*^^' 
quainting  his  said  master  therewith ;  but  shall  and  will  in  all  respects    ^^^^^^^^^^  i^- 
acquit  and  demean  himself  as  an  honest  and  fiuthfi4  apprentice 
ought  to  do.    And  the  said  {architect)  doth  hereby  for  himself,  his  Covenant  by 
executors  and  administrators,  covenant,  promise^  and  agree  to  and  ^cu  ^*°~ 
with  the  said  {apprentice),  his  executors,  administrators  and  assigns, 
in  the  manner  following,  (that  is  to  say)  that  he  the  said  {architect) 
according  to  the  best  of  his  power,  skill  and  knowledge,  shall  and 
will,  during  the  said  term  of        years,  teach  and  instruct,  or  cause 
to  be  taught  and  instructed,  the  said  {apprentice)  in  the  two  several 
trades,  businesses,  or  employments  of  an  architect  and  a  surveyor, 
and  in  all  things  whatsoever,  incident  or  belonging  thereto,  in  such 
manner  as  he  the  said  {architect)  now,  or  at   any  time  hereafter, 
during  the  said  term,  shall  use  or  practise  die  same.    And  further,  And  pay  an  aU 
that  he  the  said  {architect)  shall  and  will  well  and  truly  pay,  or  cause  !^^^^"*  ^^ 
to  be  paid,  unto  the  9aid  {apprentice)  or  his  assigns,  during  the  said 
term  of        years,  or  during  so  much  thereof  as  the  said  {apprentice) 
shall  coatmue  his  apprentice,  as  aforesaid,  the  several  sums  of  money , 
and  payable  at  the  several  times,   hereinafter  mentioned,  in  lieu 
and  foil  satisfaction  of  the  board  and  lodging  of  the  said  {apprentice) 
during  the  said  term,  (that  is  to  say)  the  sum  of  thirty-rfive  pounds 
of  lawfol  money  of  Great  Britain,  for  the  first  year  of  the  said  term ; 
the  sum  of  forty  pounds  of  like  Uwftd  money,  for  the  second  year  of 
the  said  term ;  the  sum  of  forty-five  potmds  of  Uke  lawftil  money,  for 
the  third  year  of  the  said  term ;  and  the  sum  of  fifty  pounds,  for  the 
fourth  and  last  year  of  the  said  term  (unless  the  said  apprenticeship 
shall  be  sooner  determined  at  such  request  of  the  said  {apprentice)  as 
is  hereinafter  mentioned,  in  which  case  the  said  sum  of  fifty  pounds 
last  mentioned  shall  not  be  paid  or  payable),  together  with  a  propor- 
tionable part  of  either  of  the  said  sums  which  may  happen  to  be  due 
at  any  sooner  determination  of  the  said  apprenticeship,  to  be  com- 
puted from  the  last  quarterly  day  of  payment  thereof,  up  to  the  day 
of  such  determination ;  the  said  several  and  respective  sums  of  thirty- 
five  pounds,  for^  pounds,  forty-five  pounds,  and  fifty  pounds,  to  be 
paid  and  piiyable  by  four  equal  quarterly  payments,  on  the  twenty- 
fifth  day  of  Deconber,  the  twenty-fifUi  day  of  March,  the  twenty- 
fourth  day  of  June,  and  twenty-ninth  day  of  September  in  every 
year,  the  first  payment  tiiereof  (or  of  such  proportional  part  of  the 
said  sum  of  thirty-five  pounds,  as  shall  be  then  due)  to  begin  and  to 
be  made  on  the  twenty-fifth  day  of  December,  now  next  ensuing ;  and 
every  of  them  to  be  free  and  clear  of  all  manner  of  deductions  what- 
soever ;  which  said  several  and  respective  sums  of  thirty-five  pounds, 
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forty  pounds,  forty-five  pounds,  and  fifty  pounds,  .the  said  (apprentice) 

ArchUect,  ^c.     doth  hereby  for  himself,  his  executors,  administrators  and  assigns, 

covenant  and  agree  to  and  Trith  the  said  {architect)  his  executors  and 

administrators,  to   take  and  accept  in  lieu  of,  and  in   full  satis- 

Inciuienfap.      factiou  foT,  his  board  and  lodging,  during  the  said  term.    And 

Diastervdii  re-     moreover  the  said  {architect)  doth  hereby  for  himself,  his  executors 

turn  a  part  of     and  administrators,  covenant,  promise,  and  agree  to  and  vith  the 

said  {apprentice),  his  executors,  administrators  and  assigns,  that  if 
the  said  {apprentice)  shall  happen  to  depart  this  life  at  any  time 
within  twdve  calendar  months,  to  be  accounted  from  the  date  of 
these  presents,  he  the  said  {architect)  y  his  executors  or  administrators, 
shall  and  will  return  and  pay  unto  the  executors,  administrators 
or  assigns  of  the  said  {apprentice)  fifty  pounds  of  the  said  sum  of  one 
hundred  pounds,  so  paid  by  him  the  said  {apprentice)  as  aforesaid. 
Master  will  not    And  further  that  he  the  said  {architect),  his  executors  or  adminis- 
than'T^rtidn      trators,  shiftll  uot  nor  will  require  the  said  {apprentice)  to  attend 
number  of  hours*  to  the  busiucss  or  coucems  of  the  said  {architect),  his  executors,  ad- 
ministrators or  assigns,  any  more  than  eight  hours  in  one  and  the 
same  day,  namely,  &om  the  hour  of  nine  o^dock  in  the  morning, 
until  the  hour  of  seven  o^dock  in  the  afternoon,  as  is  hereinbefoie 
expressed)  (with  the  exception  of  two  hours  for  meals)  unless  the  sud 
{apprentice)  shall  unavoidably  be  longer  engaged  about  the  proper 
business  of  the  said  {architect)  out  of  his  office  or  accounting-house ; 
and  in  case  the  said  {apprentice)  shall  be  so  employed,  it  ia  hereby 
dedared  and  agreed,  that  all  extraordinary  expences  which  he  shall  ne- 
cessarily be  put  to  on  such  account,  shall  be  borne  and  paid  by  the  said 
Master  will  per-  {architect),  his  executors,  administrators  or  assigns.     And  the  said 
toquHiirthr     {architect)  doth  hereby  for  himself,  his  executors  and  administrators, 
end  of      yeara.  further  exprcssly  covenant,  promise,  and  declare  to  and  with  the  said 

{apprentice),  his  executors  and  administrators,  that  he  will  permit  and 
suffer  the  said  {apprentice),  if  he  shall  think  fit  and  require  it,  freely 
to  depart  firom  and  leave  the  service  of  him  the  said  {architect),  his  ex- 
ecutors, administrators  or  assigns,  at  the  expiration  of  the  term  of 
years  of  the  said  term  of  years  hereinbefore  mentioned,  And  use 
and  employ  the  remaining  year  of  his  said  apprenticeship  to  his  own 
benefit  and  advantage,  when  and  as  he  shall  think  fit,  without  any 
hindrapce  or  molestation  of  or  by  the  said  {architect),  his -executors, 
administrators  or  assigns,  but  .upon  express  condition,  nevertheless, 
that  the  said  {apprentice)  shall  not  ui  that  case  claim  any  part  off 
the  said  sum  of  fifty  pounds  hereinbefore  stipulated  to  be  paid  by  the 
said  {architect)  for  the  last  year  of  his  apprenticeship,  these  pre- 
sents, or  any  thing  herein  contained  to  the  contrary  thereof  in  any- 
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vise  notwithstanding.    And  it  is  hereby  mutually  agreed  and  de-  — y— 

dared,  by  and  between  the  parties  to'  these  presents,  that  in  case  the  \ — ^ 

said  (architect)  shall  happen  to  die  before  the  end  of  the  apprentice-  executors  will 
ship  of  the  said  {apprentice)^  that  then  and  in  such  case  the  execu-  pr»vuie  a  new 
tors  or  administrators  of  him  the  said  (architect)  shall  and  will,  as 
soon  as  may  be  after  his  death,  find  and  provide  a  new  and  other 
proper  master,  being  an  architect  and  a  surveyor,  and  at  their  own 
charge,  and  without  delay,  turn  over  the  said  (apprentice)  to  such 
new  master,  for  the  residue  which  shall  be  then  unexpired  of  the 
term  of  his  apprenticeship,  upon  the  same  terms,  or  upon  terms 
equally  advantageous  to  the  said  (apprentice)  as  are  contained*  in 
this  indenture ;  and  in  de&ult  of  so  doing,  they  the  said  executors 
or  administrators  of  the  said  (architect)  shall  and  will  pay  unto  the 
said  (apprentice)^  his  executors,  administrators  or  assigns,  the  sum 
of  twenty  pounds  for  each  and  every  year  of  the  said  term  of 
years,  which  shall  so  remain  unexpired.    And  lastly,  for  the  true  Penalty  for  non- 
performance of  the  several  covenants  and  agreements  hereinbefore  J|^^iJJ|J5S!**^ 
mentioned  and  contained  on  the  respective  parts  of  each  of  them  the 
said  (apprentice)  and  (architedt),  their  executors  and  administrators, 
to  be  taught,  served,  paid,  done,  and  performed,  in  the  manner  herein- 
before mentioned,  and  according  to  the  true  intent  and  meaning  of 
these  presents,  they  the  said  (apprentice)  and  (architect)  do  bind 
themselves  unto  each  other,  and  unto  the  executors,  administrators 
and  assigns  of  each  other,  in  the  sum  of  one  himdred  poun^ds  of 
lawful  money  of  Great  Britain,  firmly  by  these  presents,  by  way  of 
ascertained  or  liquidated  damages  (1).     IN  WITNESS,  &c. 


(1)  SeeantCt  p.  65'  n.  (3) — but  if  the  apprentice  be  under  age  this  Penalty, 
penalty  should^  as  to  htm,  be  omitted  as  unavailable. 
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Chemia, 


No.  CXVL 


^Articles  of  Apprenticeship  (1)  with  a  Chemist  or  Druggist 


Articles  of  agreement,  indented,  made  and  concluded  upon,  this 
day  of  ,   in  the  year  of  our  Lord  18    .     Betweek 

{mcLster)  of,  &c.  chemist  and  druggist  of  the  first  part,  (father)  o^ 
&c.  of  the  second  part,  and  {apprentice)  of,  &c.  son   ef  the  said 
(father)  of  the  third  part,  as  follows :  (that  is  to  say)  the  sud  (nuu- 
Consideration.     teT)y  in  consideration  of  the  sum  cS  £  ,  of  lawftd  money  of  tbe 

united  kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well 
and  truly  paid  by  the  said  (father)  at  or  before  the  sealing  and  de- 
livery of  these  presents,  the  receipt  whereof  he  the  said  [mader] 
doth  hereby  acknowledge,  and  of  and  firom  the  same  doth  acquit, 
release,  and  for  ever  discharge  the  said  (father)^  his  executors, 
administrators  and  assigns,  by  these  presents ;  and  also  in  consi- 
deration of  the  service  of  the  said  (apprentice)  to  be  done  and 
performed'  to  and  for  the  said  (rimster)^  and  of  the  covenants  and 
agreements  hereinafter  entered  into  by  the  said  (father)  and  (ap- 
prentice),  he  the  said  (master)  doth,  at  the  instance  of  the  said 
(father),  and  by  and  with  the  consent  of  the  said  (apprentice)  (testi- 
fied by  his  being  a  party  to  and  signing  these  presents),  agree  to  take 
and  receive  him  the  said  (apprentice)  as  his  apprentice  firom  the  day 
of  the  date  hereof,  for  and  during  the  term  of  years  now  next 

Apprenticebinds  ensuing.     And  he  the  said  (apprentice)  Hath  put  and  placed,  and 
wmtf  Jil^r"  ^y  *^^®  presents  Both,  by  and  with  the  consent  of  the  said  (father) 

(testified  by  his  being  a  party  to  and  signing  and  sealing  these  pre- 
sents), put  and  place  himself  to  and  with  the  said  (master)  to  serve 
him  as  his  apprentice  firom  the  date  hereof  for  the  said  term  of 
years,  and  doth  hereby  promise  and  engage,  that  during  all  the  said 
time  he  the  said  (apprentice)  will  faithfiilly,  diligently,  and  honestly 


(1)  See  notes,  &c.  to  No.  CXIII.  ante,  p.  399— also  ante,  p.  406.  n.  (2). 
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serve  him  the  said  (inaster)^  and  obey  and  perfonn  his  lawful  com-  ^"***"*^"°'"'' 
mands,  and  shall  not  nor  will  absent  himself  from  the  service  of  his       Chemut. 
said  master  without  his  leave  during  the  said  term,  nor  unduly  nor  And  promlsea  to 
negligently  spend  or  waste  any  of  his  said  master^s  monies,  effects,  '^'^^ 
goods  or  chattels  which  shall  be  in  the  custody  of  or  entrusted  with 
him  by  the  said  (Tna8ter)yOT  which  shall  be  delivered  or  put  into  the 
hands  of  the  said  {apprentice)^  or  come  to  his  hands  by  the  orders  or 
appointment  of  the  said  {master),  or  in  any  other  manner  on  his  ac- 
count, during  the  said  term,  but  shall  and  will  well,  truly  and  forth-  And  duly  to- 
with  account  for,  deliver,  and  pay  to  the  said  {master),  his  executors,  *^"" 
administrators,   or  assigns,  all  and  every  such  sum  and  sums  of 
money   and    other  things  which  he  the  said   {apprentice)   shall 
receive,  have,  or  be  intrusted  with,  or  which  shall  come  to  his 
hands  or  possession  for  or  on  account  of  his  said  master.     And  Andwendemean 
also  shall  and  will    in    all    things  demean  and   behave  himself  **""'*^' 
as  a  good,  true,  and  faithful  apprentice  during  the  said  term   in 
all  other  matters  and  things  whatsoever.     And  the  said  {master).  Master  cove- 
in  consideration  of  the  aforesaid  premises,  doth  hereby  covenant  and  °*°'*^*'"*'"<^^ 
agree  to  and  with  the  said  {father)  and  also  the  said  {apprentice) 
in  the  manner  following,  (that  is  to  say)  that  he  the  said  {mastef^)  shall 
and  will  during  the  said  term  of  years,  use  his  best  endeavours 

to  teach  and  instruct,  or  cause  to  be  taught  and  instructed,  the  said 
{apprentice)  as  his  apprentice  in  the  said  trades  or  businesses  of  a 
chemist  and  druggist,  and  in  all  things  incident  thereto.     And  also  ^^^  ^^  meat, 
shall  find  and  provide  for  him  the  said  {apprentice)   good   and 
sufficient  meat,  drink  and  lodging,  during  the  continuance  of  him 
the  said  {apprentice)  in  the  service  of  him  the    said  {master). 
And  lastly,  the   said  {father)  doth  hereby  for  himself,  his  heirs.  Covenant  by  &- 
executors  and  administrators,  covenant,  promise,  and  agree  to  and  fiddit^'&^"  *  -^ 
with  the  said  {master),  his  executors  and  administrators,  that  the 
said  {apprentice)  shall  and  urill  faithfully,  diligently  and  honestly 
serve  the  said  {m<i^ter)  as  his  apprentice  during  the  said  term.     And  And  to  find 
further,  that  he  the  said  {father),  his  executors  or  administrators,  ^^°^^  *^ 
shall  and  will  at  his  own  expense  find  and  provide  or  cause  to  be  found 
and  provided  to  and  for  the  said  {apprentice)  good,  proper,,  and  suf- 
ficient clothes,  washing,  pocket  money,  medicines  and  medicid  at- 
tendance, and  all  other  necessaries  (except  as  aforesaid)  during  the 
said  term  (1).     IN  WITNESS,  &c. 


(1 )  See  other  clauses,  &c.  ante^  No.  CXIII.  in  notes  and  No.  CXV.  in  Other  clauses, 
margin. 
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Chinmty-tweep, 


No.  CXVII. 


*An  Indenture  of  Apprenticeship  with  a  Chimney-sweeper  (1). 


This  Indentubs  made  the  day  of  in  the  yetr 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Between 
{churchwardens  and  overseers)  being  churchwardens  and  overseen 
of  the  poor  of  the  parish  of  in  the  county  of 

[or  the  father  or  next  friend  of  the  boy  as  the  case  may  6e] 

of  the  one  part,  and  (m<ister  or  mistress)  of,  &c.  chimney-sweeper, 
WITNESS.  •  of  the  other  part.     Witnesseth,  that  they  the  said  churchwardens 
&Sd^^n-  *i^d  overseers  of  the  poor  [or  the  father,  &c.  as  the  case 

cice,  for  may  be]  by  and  with  the  consent  and  approbation  of  (  and 

two  of  his  majesty^s  justices  of  the  peace  acting  in  and  for 
the  said  county)  [or  riding,  city,  town,  borough,  or  division,  as  the 
case  may  be]  of,  &c.  signified  as  hereunder  written,  Hatk  [or 
Hath]  put  and  bound,  and  by  these  presents  Do  [or  Doth]  ap- 
prentice a  poor  boy  of  the  said  parish  [or  township  or  place]  being 
of  the  age  of  years  (2)  to  be  apprentice  to  the  said  (fnaster), 

(he  being  his  first  [or  second,  &c.  as  the  case  may  be  (3)]  appren- 
tice), to  learn  the  trade,  business,  art,  and  mystery  of  a  chimnej- 
sweeper,  and  with  him  [or  her]  to  dwell,  remain,  and  serve,  from  tbe 
day  of  the  date  of  these  presents  for  and  during  the  term  of 


yeari. 


£8  Geo.  IIL  (1)  Bj  28  Geo.  3.  c.  48.  sec.  1,  churchwardens  and  overseers  of  the 

^*  ^  poor,  with  the  consent  of  two  justices  specified  under  their  hands,  are 

authorized  to  bind  any  boy  of  eight  years  of  age  or  upwards,  who  or 
whose  parents  are  chargeable  to  the  parish,  or  who  shall  b^  alais,  or 
with  the  parents'  consent,  to  be  apprentice  to  a  chimney-sweeper  till  he 
attains  the  age  of  sixteen ;  and  by  sec.  3.  the  above  form  is  declared  to 
be  eifectuat. 

(2)'  By  sec.  2.  of  the  above  act  it  is  required  that  the  age  of  the  ap* 
prentice  should  be  inserted  in  the  indenture. 

(3)  Sec.  8.  prohibits  any  master  from  having  more  than  six  apprca* 
tices  at  one  time. 
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years  (1),  from  bence  next  ensmng  ftilly  to  be  complete  and  ended ;  ^ 
during  all  which  time  he  the  said  {apprentice)  his  said  master  [or  Chimney-sweep, 
mistress]  shall  faithftdly  serve  and  obey,  his  [or  her]  secrets  keep, 
and  his  [or  her]  lawful  commands  every  where  gladly  do  and  per- 
form ;  he  Aall  not  haunt  alehouses  or  gaming  houses,  nor  absent 
himself  from  the  service  of  his  said  master  [or  mistress]  day  or 
night  without  his  [or  her]  leave,  but  in  all  things  as  a  faithful  ap- 
prentice shall  behave  himself  towards  his  said  master  [or  mistress], 
and  all  his  [or  her]  family  during  the  said  term.     And  the  said  Covenant  by 
(master  or  mistress)  in  consideration  of  the  good  will  which  he  [or  "^)7o°t«icC 
she]  hath  and  beareth  towards  the  said  apprentice,  and  of  the  faith-  maintain,  &c. 
fill  service  so  to  be  performed  by  him.  Doth  hereby  covenant,  pro- 
mise, and  agree  with  the  said  churchwardens  and  overseers  of  the 
poor  [or  the  said  father,  &c.  as  the  case  may  fee]  that  he  [or  she] 
the  said  (master  or  mistress)  his  [or  her]  said  apprentice  in  the  art 
or  mystery  of  a  chimney-sweeper,  which  he  [or  she]  now  useth,  shall 
and  will  teach  and  instruct,  or  cause  to  be  taught  and  instructed  in 
the  best  manner  that  he  [or  she]  can,  and  shall  and  will  provide  and 
allow  unto  the  said  apprentice  during  all  the  said  term,  competent 
and  sufficient  meat,  drink,  washing,  lodging,  apparel,  and  all  other 
things  necessary  for  the  said  apprentice  :  And  that  the  said  (master  win  not  assign 
<n'  mistress)^  his  [or  her]  executors,  administrators,  or  assigns,  shall  ^i^JoiS^c-^J^^t 
not  nor  will  assign  over  this  present  indenture,  or  the  apprentice  to 'of  two  justices  of 
be  bound  thereby,  without  the  consent  and  approbatiqn  in  writing  of    ®P®**^®' 
tvo  or  more  such  justices  of  the  peace,  to  be  signified  according  to 
the  form  of  the  approbation  hereunder  written.     And  whereas,  Will  provide  ap- 
from  the  nature  of  the  business  or  employment  of  a  chimney-  J^j^n^^JJl 
sweeper,  it  is  necessary  for  the  boys  employed  in  climbing  to  have  a 
dress  particularly  suited  to  that  purpose,  which  dress  is  only  fit  for 
that  part  of  the  occupation ;    the  said  {master  or  mistress)  doth 
hereby  also  covenant,  promise,  and  agree,  to  and  with  the  said 
churchwardens  and  overseers  of  the  poor  [or  the  said  father,  &c.  a>s 
the  case  mny  fe^],  to  find  and  allow  such  suitable  dress  for  the  said 
apprentice  as  often  as  need  or  occasion  shall  be  and  require,  and 
provide  for  and  deliver  to  the  said  apprentice  once  in  every  year  at 
least  during  the  term  aforesaid,  over  and  above  the  said  dress  proper 
for  climbing,  one  whole  and  complete  suit  of  clothing,  with  suitable 
linen,  stockings,  hats,   and  shoes :    And  fru1;her,   that   the   said  Wiu  keep  ap- 
(master  or  mistress)  shall  and  will,  at  least  once  in  every  week,  ^7"^*^  ^^®^ 


(1)  Sec  cn/er,  p.  399.  n.  (1). 
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cause  the  said  apprentice  to  be  thoroughly  washed  and  deaoaed  fnm 
odrnvey^sweep.    ^^^  ^^  ^^^  ^^j  gjj  jj  ^^j  ^yj  j^quirg  the  Said  apj^entice  to  attend 

the  public  worship  of  God  on  the  sabbath  day,  and  permit  a&d 
allow  him  to  receive  the  benefit  of  any  other  reti^ous  instruction; 
and  that  the  said  apprentice  shall  not  wear  his  sweeping  dress  on 
that  day :  And  that  the  said  {maater  or  miatresa)  shall  not  nor 
will  compel  or  oblige  the  said  apprentice  to  caU  the  streets  or  any 
other  place  before  seven  of  the  clock  in  the  morning,  nor  after 
twelve  of  the  clock  at  noon,  between  Michaelmas  and  Lady  Day ; 
nor  before  five  of  ,the  clock  in  the  morning,  nor  after  twelve  of  the 
WiU  not  let  out  clock  at  noon  between  Ladi/  Day  and  Michaelmas :  And  that  the 
215^^**  ^       said  {master  or  mistress)  shall  not  nor  will  at  any  time  during  die 

said  term,  let  out  his  [or  her]  said  apprentice  for  hire  by  the  day, 
night,  or  otherwise,  to  any  person  or  persons  exercising  or  usmg  the 
said  trade ;  nor  shall  the  said  {master  or  mistress),  or  any  penon 
or  persons  whomsoever,  by  his  [or  her]  directions,  require  or  force 
him  the  said  apprentice  to  climb  or  go  up  any  chimney  which  shall 
be  actually  on  fire,  nor  make  use  of  any  viol^it  or  improper  means 
to  force  him  to  climb  or  go  up  any  such  chimney,  but  shall  in  all 
^  things  treat  his  [or  her]  said  apprentice  with  as  much  humanity  and 

care  as  the  nature  of  the  employment  of  a  chimney-sweeper  wiD 
admit  of.     IN  WITNESS,  &c- 


The  following  is  the  form  of  the  approbation  of  the  Justices j  a 

pointed  out  by  the  Act. 

We  the  above  named  (justices)  two  of  his  Majesty^s  justices  of 
the  peace,  acting  in  and  for  the  county  [or  riding,  city,  town, 
borough,  division,  as  the  case  may  be']  having  inspected  and  eia- 
mined  the  above  named  {apprentice  to  be  placed  out  or  assigned 
over)  do  hereby  consent  to  and  approve  of  his  being  bound  [or 
assigned  over]  as  an  apprentice  to  the  above  named  {master  or  ms- 
tress)  according  to  the  terms  and  stipulations  in  the  .above  written 
indenture. 
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No.  CXVIII. 

An  Indenture  of  jfypreniiceship  (1)  with   a  Huflbandman, 

Farmer  and  Graxier  (2). 


This  Indknture  made  the  day  of  in  the  year  of 

our  Lord  18    .      Witnesseth,  that  {apprentice)  of,  &c.  being  Apprentice  binds 
above  the  age  of  ten  years,  i.  e.  of  the  age  of  years  or  there-  *'^'^- 

abouts(3),  Hath  of  his  own  free  will  and  accord  placed  and  bound,  and 
by  these  presents  doth  place  and  bind  himself  (4)  apprentice  to  (master) 
of,  &c.  farmer,  graader,  and  husbandman,  for  the  term  of  years 

from  the  date  hereof,  with  a  premium  or  sum  of  £  ,  to  be  taught 
and  instructed  in  the  art,  business,  science,  or  employment  of  a  fimnef 
and  grazier,  and  all  matters  and  things  relative  to  husbandry  affairs, 
in  the  best  and  most  approved  manner  as  followed  or  practised  by 
him  the  said  {master)  and  other  modem  fiinners,  graziers,  and  hus- 
bandmeur  And  doth  hereby  promise  and  agree  to  live  with  and 
continue  and  serve  him  the  said  {master)  as  an  apprentice  from 
the  day  of  now  next  coming,  until  the  expiration  of  the 

said  term,  and  during  all  the  said  term  or  time  well  and  faithfully  to 
conduct  and  demean  himself,  and  be  just  and  true  to  him  the  said 
{master)  y  his  executors,  administrators,  and  assigns,  as  his  master, 
in  all  things,  and  ever  willingly  his  lawful  orders  and  directions  ob- 
serve and  fulfil  to  the  best  of  his  abilities  and  power.     And  in  con-  ^^^  ?*T?*-* 

'^  otntB  to  inttnict* 


(1)  See  notes  and  variations  to  No.  CXIII.  ante,  p.  399. 

(2)  By  Stat.  5  EHz.  c.  4.  (sec.  25.)  it  is  declared  (for  the  better  ad-  6  Blis.  c.  4. 
vancement  of  husbandry  and  tillage)  that  every  person  being  a  house- 

holder,  and, having  and  using  half  a  plough-land  {Le,  about  fifty  acres, 
see  Jac.  L.  Diet,  **  Hide*')  at  the  least  in  tillage,  may  receive  as  an  ap- 
prentice any  person  of  above  the  age  of  ten  years,  and  under  the  age  of 
eighteen  years,  to  serve  in  husbandry  until  the  age  of  twenty-one  years 
at  the  least,  or  until  the  age  of  twenty-four  years,  as  the  parties  can 
agree,  which  said  taking  of  an  apprentice  shall  be  by  indenture. 

(3)  See  supra f  n.  (2). 

(4)  If  he  be  bound  by  hii  father  or  guardian ;  see  ante,  No.  CXlII. 
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sideration  of  the  sum  of  £  lawful  current  money  of  the  muted 

Hfuband$y,  j-c.  tmg^Qm  of  Great  Britain  and  Ireland  in  hand  well  and  truly  paid  to 
l^remium.  the  said  (mzster)  by  the  said  (apprentice)^  at  or  before  the  fflgning  and 

sealing  of  these  presents,  the  receipt  whereof  the  said  {inaster)  doth 

hereby  acknowledge,  and  of  and  from  the  same  doth  acquit,  release, 

and  for  ever  discharge  the  said  (apprehtice)^  his  executors  and  admi- 

Master  core-      nistrators,  by  these  presents,  He  the  said  {master)  doth  covenant, 

promise,  and  agree  with  and  to  the  said  (apprentice),  his  execaton 
and  administrators,  that  he  the  said  (nHuter)  shall  and  will  at  all 
times,  and  from  time  to  time  during  the  said  term,  teach  and  in- 
struct,  or  cause  to  b6  taught  and  instructed,  him  the  said  {appren- 
tice),  in  the  art,  business,  sci^ce,  or  e\nployment  aforesaid,  and  all 
matters  and  things  incident  thereunto,  according  to  the  best  of  his 
skill,  knowledge,  and  judgment,  and  according  to  the  most  approved 
or  generally  received  method,  way,  or  practice.  And,  &c.  [add 
visual  covenant  as  to  hoard,  ($*c.  according  to  the  agreement  bettceen 
the  parties  {\)l    IN  WITNESS,  &c. 


Otber  dauaei.         (1)  See  this  and  other  clauses  to  be  here  added,  if  accordant  with  the 

intention  or  agreement  of  the  parties,  antef  No.  CXIII.  p.  399*  in  notes. 
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Monti^ieiuTer, 


No.  CXIX. 

*  Indenture  of  Apprenticeship  with  a  Manufacturer  (1),  the  Ap- 
prentice binding  himself  {2), 


This  Ikdkntube  made  the  day  of  ,  in  the  year  of  our 

Lord  18    ,'  Between   {the  apprentice)  of,  &c.  being  above  the 
age  of  years,  that  is  to  say,  of  the  age  of  years  (3), 


(1)  Various  statutes  have  beeti  from  time  to  time  passed  for  the  purpose 
of  providing  for  the  health  and  morals  of  apprentices,  in  such  of  our  ma« 
nutactories  as  are  supposed  to  be  peculiarly  prejudicial  to  the  one,  or 
exposing  the  other  to  more  than  ordinary  temptations.  Such  of  the  pro-' 
visions  of  which,  as  more  immediately  relate  to  the  master,  it  will  be  pro- 
per here  to  notice  for  the  information  of  the  solicitor  who  may  be  applied 
to  for  the  purpose  ol'preparing  articles  of  apprenticeship  in  manufactur- 
ing towns. 

By  42  Geo  III.  c.  48.  it  is  enacted,  that  male  apprentices  in  the  cotton  ^  ^^^o.  III. 
and  wool  manufactories  shall  sleep  apart  from  the  female,  and  only  two  J^****"  *°l!J^ 
in  a  bed  of  either.  That  the  master  shall  supply  his  apprentice  with  two  ries.°^°" 
complete  suits  of  clothing.  That  no  apprentice  shall  be  compelled  to  work 
more  than  twelve  hours  a  day  (i.^.  from  six  in  the  morning  till  nine  at  night 
inclusive  of  the  time  employed  for  eating).  That  the  apprentice  shall  not 
be  employed  in  work  between  the  hours  of  nine  at  night  and  six  in  the 
morning.     That  every  apprentice  shall  be  instructed  during  some  part 
of  the  usual  working  hours  of  each  day,  for  the  first  four  years  of^  his 
apprenticeship,  in  reading,  writing  and  arithmetic,  according  to  his  age 
and  abilities;  and  that  every  apprentice  shall  receive  religious  instruc- 
tion on  a  Sunday  in  the  manner  therein  specified.     And  the  stat.  59 
Geo.  III.  c.  66.  enacts  that  no  child  under  the  age  of  nine  years  shall  69Geo.III.i&K<. 
be  employed  in  spinning  cotton-wool  into  yarn,  or  in  previously  pre- 
paring such  wool,  or  in  cleansing,  &c.  any  manufactory,  building  or 
machinery,  for  more  than  twelve  hours  in  the  day,  t.  e.  from  five  in 
the  morning  till  nine  in  the  evening,  exclusive  of  meal  times,  and  shall 
be  allowed  half  an  hour  for  breakmst,  and  one  hour  (between  eleven 
o'clock  and  two)  for  dinner;  and  see  also  28  Geo.  III.  c.  73 ;  59  ibid, 
c.  66  \  and  60  ibid,  c.  5.    But  with  respect  to  other  species  of  manu-  Other  tndei. 
facturing  trades,  not  regulated  by  these  Acts,  the  ages  and  time  of  em- 
ployment of  the  apprentices  may  be  as  agreed  upon  between  the  parties, 
see  ante.  No.  CXIII.  p.  399.  n.  (H. 

(2)  if  he  be  bound  by  or  with  tne  assent  of  his  parents  or  guardians, 
see  antef  No.  CXIII. 

(3)  See  the  above  cited  Acts. 
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WITNESS. 
Apprentice  bindi 
himself. 


Master  agrees  to 
take  said  ap- 
prentice. 

Premium. 


Covenant  by 
apprentice  to 
•erve. 


Covenant  by 
master  to  io- 
atruct. 


or  thereabouts,  of  the  one  part,  and  {the  master)  of,  &c.  of  the 
other  part,  Witnesseth  that  the  said  {apprentice)^  of  his  ownfiree 
will  and  accord,  testified  by  his  sealing  and  delivering  these  presents, 
hath  put  and  bound  himself  apprentice  to  the  said  (master)  to  be 
taught  and  instructed  in  the  trade,  business  and  manufactory  of 
,  from  the  day  of  the  date  of  these  presents  unto  the  AiU 
end  and  term  of  years,  from  thence  next  ensuing,  at  or  for 

the  premium  or  sum  of  <£^  Ai^d  that  the  said  (master)^  in 

consideration  of  the  said  sum  oi  £  ,  of  good  and  lawful  money  of 
the  united  kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well 
and  truly  paid  by  the  said  (apprentice)  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  the  said  (master) 
doth  hereby  acknowledge,  and  of  and  from  the  same  and  every  part 
thereof  doth  acquit,  exonerate  and  discharge  the  said  (apprenHce)^ 
his  executors,  administrators  and  assigns,  by  these  presents  Hath 
agreed  to  take  and  accept  the  said  (apprentice)  as  his  apprentice, 
during  the  said  term  of  years.    And  the  said  (apprentice) 

doth  hereby  covenant,  promise  and  agree,  to  and  with  the  said 
(master)^  his  executors  and  administrators,  that  he  the  said  (op- 
prentice)  shall  and  will  during  all  the  said  term,  well  and  truly 
serve  the  said  (m-aster),  as  apprentice  in  the  said  trade,  business 
or  manufactory  of  ,   and  diligently  attend  to  the  business 

and  concerns  of  his  said  master,  from  the  hour  of  o^dock  in 

the  morning,  until  the*  hour  of  in  the  evening  (1),  save  and 

except  an  interval  of  two  hours,  which  is  to  be  allowed  the  said  (ap- 
prentice) to  dine;  and  shall  not  nor  will  do  any  damage  or  injury  to 
his  said  master,  nor  knowingly  suffer  the  same  to  be  done  without 
acquainting  his  said  master  thereof,  but  shall  and  will  in  all  respects 
acquit,  conduct  and  demean  himself  as  an  honest  and  faithful  appr^i. 
tice  ought  to  do.  And  the  said  (master)  doth  hereby  for  himself 
his  executors  and  administrators,  covenant,  promise  and  agree,  to 
and  with  the  said  (apprentice)y  his  executors,  administrators  and 
assigns,  in  manner  following:  (that  is  to  say)  that  he  the  said  (master) 
according  to  the  best  of  his  power,  skill,  and  knowledge,  shall  and 
will  during  the  said  term  of  years,  teach  and  instruct,  or  cause 

to  be  taught  and  instructed  the  said  (apprerdice)  in  the  said  trade, 
businesses  or  manu&ctory  of  ,  and  in  all  things  whatsoever 

incident  or  belonging  thereto,  in  such  manner  as  he  the  said  (master) 
now  or  at  any  time  hereafter  during  the  said  term  shall  use  or  prac- 


(1)  Seean^e,  p.421.D.  (!)• 
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tise  the  same.    And  further  that  the  said  {maater)  shall  and  will 

welland  truly  pay  or  cause  to  be  paid  unto  the  said  (apprentice)  or      ?     1 

his  assigns,  during  the  said  term  of  years,  or  during  so  much  ^^lud  fum 

thereof  as  the  said  (apprentice)  shall  continue  his  apprentice  as  forbotra. 
aforesaid,  the  several  sums  of  money,  and  payable  at  the  several  times 
hereinafter  mentioned,  in  lieu  and  foil  satisfaction  of  the  board  and 
lodging  of  the  said  (apprentice)  during  the  said  term,  (that  is  to  say) 
the  sum  of  <£^        of  lawfol  current  money  of  Great  Britain,  for  the 
first  year  of  the  said  term,  the  sum  of  £        of  like  lawfol  money  for 
the  second  year  of  the  said  term,  the  sum  of  £    of  like  lawfol  money 
for  the  third  year  of  the  said  term,  and  the  sum  of  <£        for  the  re- 
maining years  of  the  said  term  (unless  the  said  apprenticeship  be 
sooner  determined  at  such  request  of  the  siud  (apprentice)  as  is  here* 
after  mentioned,  in  which  case  the  said  last  mentioned  sum  of  <^ 
shall  not  be  paid  or  payable),  together  with  a  proportionable  part  of 
either  of  the  said  sums  which  may  happen  to  be  due  at  any  sooner 
determination  of  the  said  apprenticeship,  to  be  computed  from  the 
last  quarterly  day  of  payments  thereof,  up  to  the  day  of  such  deter- 
mination, the  said  several  annual  sums  to  be  paid  and  payable  by  finir 
equal  quarterly  payments  on  the        day  of      ,  the        day  of        , 
the  day  of  ,  and  the  day  of  in  every  year, 

and  the  first  of  the  said  payments  (or  of  such  proportionate  part  of 
the  said  sum  of  ^        as  shall  be  then  due)  to  begin  and  be  made  on 
the         day  of         ,  now  next  ensuing,  and  every  of  the  same  to  be 
free  and  dear  of  all  manner  of  deductions  whatsoever.    And  the  said 
(apprentice)  doth  hereby  for  himself,  his  executors  and  adminia- 
trators,    consent  and  agree,  to  and  with  the  said   (master)^   his 
executors  and  administrators,  to  take  and  accept  of  the  said  several 
annual  sums  and  payments,  in  lieu  of  and  in  foil  satisfaction  for  his 
board  and  lodging  in  the  said  respective  yean.    Akd  moreover  the  CoTeunt  by 
said  (pMsier)  doth  hereby  for  himself,  his  executors  and  administra^  turn  nn  oT 
tors,  covenant,  promise  and  agree,  to  and  with  the  said  (apprentice^  premium  on 
his  executors,  administrators  and  assigns,  that  if  the  said  (apprentiee) 
shall  happen  to  depart  this  life  at  any  time  within  calendar 

months  to  be  accounted  from  the  date  of  these  presents,  he  the  said 
(masteryj  his  executors  and  administrators,  shall  and  will  return  and 
pay>  xxnto  the  executors,  administrators  or  assigns  of  the  said  (appren* 
tice)  the  sum  of  £  part  of  the  said  sum  of  ^  ,  so  paid  to  him 
the  said  (master)  by  way  of  premium  as  aforesaid.  And  farther 
that  he  die  said  (mtzster)^  his  executors,  administrators  or  assigns, 
will  not  require  or  call  upon  or  require  the  said  (apprentice)  to  work 
at  the  said  trade,  business  or  manu&ctory,  or  attend  to  the  business  or 
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AVPftKimCtSHIF. 

Manvfachtrer. 

Muter  not  to 
require  more 
than  to  many 
hours*  work 
each  day. 


Master  to  per- 
mit approitice  to 
quit  at  the  end 
of  years. 


Appientice  on 
death  of  master 
to  be  turned 
over  to  another. 


Penal  iiim. 


concern  of  the  said  {mister)^  his  executors,  administrators  or  assigns, 
therein,  for  any  greater  number  than  hours  in  one  and  the  sanie 

day,  namely  from  the  hour  of  oVlock  in  the  morning,  until  the 

hour  of  oVlock  in  the  afternoon,  as  is  hereinbefore  expressed 

(allowing  hours  to  dine  as  aforesaid),  unless  the  said  {appren- 

tice) shall  unavoidably  be  longer  engaged  by  extreme  and  miusual 
press  of  business,  and  then  for  no  longer  time  or  period  than  shall  be 
absolutely  requisite  to  complete  the  same.  And  moreover  that  he 
the  said  {m€uter)^  his  executors,  administrators  and  assigns,  will  per- 
mit and  suffer  the  said  {apprentice)^  if  he  shall  think  fit  and  require 
the  same,  freely  to  depart  from  and  leave  the  service  of  him  the  said 
{master),  his  executors,  administrators  or  assigns,  at  the  expiration 
of  the  first  years  of  the  said  term  of  years  heranbefore 

mentioned,  and  use  and  employ  the  remaining  year  of  his  said  ap- 
prenticeship to  or  for  his  own  benefit  and  advantage,  when  and  as 
he  shall  think  fit,  without  any  hindrance  or  molestation  of  or  by  the 
said  {master),  his  executors,  administrators  or  assigns,  he  the  said 
{apprentice)  relinquishing  all  claim  to  the  said  sum  of  £  herein- 
before stipulated  to  be  paid  by  the  said  {m^aster)  for  the  said  last 
year  of  the  said  term,  or  any  thing  hereinbefore  contained  or  implied 
to  the  contrary  thereof  in  anywise  notwithstanding.  And  it  is  hereby 
mutually  agreed  and  declared,  by  and  between  the  parties  to  these 
presents,  that  in  case  the  said  {master)  shall  happen  to  depart  this 
life  before  the  expiration  of  the  said  apprenticeship,  that  thai  and 
in  such  case  the  executors  or  administrators  of  him  the  said 
{master)  shall  and  will,  as  soon  as  may  be  after  his  decease,  find  and 
provide  a  new  and  other  proper  master  in  the  said  trade,  business,  or 
species  of  manufactory,  and  at  their  own  charge,  turn  over  and 
assign  the  said  {apprentice)  to  such  new  master  for  the  residue 
which  shall  be  then  unexpired  of  the  term  of  his  apprenticeship, 
upon  the  same  terms,  or  upon  terms  equally  advantageous  to  the  said 
{apprentice),  as  are  contained  in  these  presents ;  and  in  default  of  so 
doing,  they  the  said  executors  or  administrators  of  the  said  {master) 
shall  and  will  pay  unto  the  said  {apprentice),  his  executors,  ad- 
ministrators or  assigns,  the  sum  of  ^  ,  for  each  and  every  year 
of  the  said  term  of  years  which  shall  then  remain  unexpired, 
and  so  in  proportion  for  any  less  period  than  one  ftiU  year.  Axo 
lastly,  for  the  true  performance  of  the  several  covenants  and  agree- 
ments hereinbefiire  mentioned  and  contained,  on  the  part  of  the  said 
{miMter),  his  executors  and  administrators,  to  be  taught,  paid,  done 
and  performed  in  manner  before  mentioned,  and  according  to  the 
true  intent  and  meaning  of  these  presents,  he  the  said  {master)  doth 
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bind  himself  unto  the  Baid  {apprentice),  his  execators,  administrators  ^ 


or  assigns,  in  the  penal  sum  o(  £  -      ,  of  kwful  money  of  the  united    ^'B*n^»ctmer. 
kingdom  of  Great  Britain  and  Ireland  firmly  by  these  presents,  as  or 
hy  way  of  liquidated  and  ascertained  damages  (1).    IN  WITNESS, 

&c. 


(1)  See  ante,  p.  65.  n.  (S). 


Penal  sum. 
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No.  CXX. 

*Jn  Indenture  of  Apprenticeship  with  the  Master  of  a  Vessel  (1), 

as  Seaman  or  Mariner. 


This  indenture  made  the       day  of  in  the  year  of  our  Lord 

18         ,  Between  {apprentice)  son  of,  &c.  [as  the  case  may  6e], 
being  under  the  age  of  seventeen  years,  i.  e.  of  the  age  of       yean  and 


3  Geo.  IV.  c.  86.      (1)  By  act  3  Geo.  IV.  c.  25.  it  is  enacted.  That  all  masters  of  mef' 

chant  ships,  exceeding  the  burthen  of  eighty  tons,  shall  have  on  board 
their  ships,  at  the  time  of  such  ships  cleanng  out  from  any  part  of  Great 
Britain,  an  apprentice  or  apprentices,  in  the  following  proportion  to  the 
number  of  tons  of  her  admeasurement,  according  to  the  certificate  of 
registry ;  that  is  to  say,  for  every  ship  or  vessel  exceeding  eighty  tons 
and  under  two  hundred  tons,  one  apprentice  at  least ;  for  every  ship  or 
vessel  of  two  hundred  and  under  four  hundred  tons,  two  apprentices  at 
least ;  for  every  ship  or  vessel  of  four  hundred  tons  and  under  five  hun- 
dred tons,  three  apprentices  at  least ;  for  every  ship  or  vessel  of  five 
hundred  tons  and  under  seven  hundred  tons,  four  apprentices  at  least ; 
for  every  ship  or  vessel  of  seven  hundred  tons  and  upwards,  five  appren- 
tices at  least ;  all  of  whom  shall  at  the  period  of  being  indentured  re- 
spectively, be  under  the  age  of  seventeen  years :  and  every  apprentice 
so  to  be  employed,  shall  be  indented  for  at  least  four  years ;  and  the 
indenture  of  every  such  apprentice  shall  be  enrolled  with  the  collector 
and  comptroller  at  the  custom-house  of  the  port  from  whence  any  such 
ship  or  vessel  shall  first  clear  out  after  the  execution  of  such  indenture. 

But  it  is  declared  that  nothing  in  the  act  shall  alter  or  in  anywise 
affect  any  act  in  force  (and  not  amended  or  repealed  by  the  said  act), 
whereby  any  ships  are  required  to  have  apprentices  on  board,  and  that 
such  apprentices  as  shall  be  on  board  any  ships  conformably  to  the  rules 
of  any  such  act,  shall  be  counted  in  the  number  required  by  this  act. 

And  every  person  to  whom  such  apprentice  shall  have  been  bound 
may  employ  him  at  any  time  in  any  vessel  of  which  such  person  may  be 
the  master  or  owner,  and  may  also,  with  the  consent  of  such  apprentice, 
if  above  the  age  of  seventeen,  and  if  under  that  age  with  the  consent  of 
his  parents  or  guardians,  transfer  the  indentures,  by  endorsement  thereon 
(without  stamp),  to  any  other  person  who  may  be  the  master  or  owner  of 
any  other  registered  ship. 


ArpKzimcssirip. 
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no  more  (1),  of  the  one  part,  and  {master)  master,  of  the  merchant 
ship  or  vessel  called  ,  of  the  other  part,  Witnesseth  that  the       former. 

said  (apprentice)  Hath  bound  himself  and  hereby  Doth  bind  him-     WITNESS, 
self  [with  the  consent  of  the  said  his  father,  signified  by  his  himself  for 

signing  and  sealing  hereof]  unto  {meuter)  of,  &a  after  the  manner  3^^^** 
of  an  apprentice,  to  serve  him  the  said  {master)  and  such  other  per- 
son or  persons  in  the  navigation  of  any  ship  or  vessel  as  the  said 
(master)  shall  order  and  appoint,  and  to  learn  the  art  of  seamanship 
as  a  sailor  or  mariner,  from  the  day  of  the  date  hereof,  for  the  fuU 
term  of  years  (S)  thence  next  ensuing ;  during  all  which  said 

term  the  said  {apprentice)  shall  and  will  fiiithfully  serve  the  said  wnifaithfaUy 
{Tnaster)y  and  do  and  perform  all  such  service  and  business,  as  well  at 
sea  on  board  any  ships  or  vessels  which  shall  belong  to  or  be  employ- 
ed in  the  service  of  the  .said  {master)  and  with  and  under  such  person 
or  persons  as  he  shall  from  time  to  time  order  and  appoint,  or  other- 
wise, as  the  occasions  of  the  said  {master)  shall  require ;  and  shall  ^^  ***"' 
and  will  obey  all  the  lawfrd  commands  of  the  said  {master)  and  such 
other  person  or  persons  with  whom  he  shall  from  time  to  time  order 
and  appoint  him  to  serve,  willingly  and  without  murmur ;  and  go 
in  any  ship  or  vessel  in  or  to  which  he  shall  be  ordered  to  go,  and 
diligently,  carefully  and  respectfully  demean  and  behave  himself  to- 
wards him  and  them  at  all  times.  And  that  he  the  said  {apprentice)  win  not  preju. 
shall  not  nor  will  do,  or  willingly  suffer  to  be  done  by  others,  any 
hurt,  prejudice  or  damage  to  the  goods,  merchandizes  or  other  pro> 
perty  or  affairs  of  his  said  {m^aster)^  or  any  other  with  whom  he  shall 
be  appointed  to  serve  as  aforesaid,  but  the  same  to  the  utmost  of  his 
power  shall  hinder  and  prevent,  or  to  him  and  them  forthwith  give 
notice  thereof    And  shall  not  nor  will  absent  himself  from  the  said  Will  not  absent 
service  by  day  or  night  without  express  leave  in  that  behalf,  but  in       '^  ' 
all  things  as  a  good  and  faithful  apprentice,  shall  and  will  demean 
and  behave  himself  towards  his  said  master  and  such  person  or  per- 
sons with  whom  he  shall  order  him  from  time  to  time  to  serve  as 
aforesaid,  during  the  said  term.      And  the  said  {master)  shall  and  MastcrwiUteich 
will  teach  or  cause  to  be  taught  the  said  {apprentice)  and  instructed    ^^^^ 
in  the  art,  business  and  duties  of  a  sailor  or  mariner  so  far  as 
shall  be  necessary  or  needfid  in  or  for  the  voyages  wherein  he  , 

shall  be  employed.     And.  also  shall  and  will  find  and  provide  unto  ^"^  ^^  ^^"^ 
and  for  his  said  apprentice  sufficient  meat,  drink,  washing  and 


(1 )  See  the  preceding  act,  ante,  p.  426.  n,  (1). 

(2)  See  ibid.. 

SUP.— -VOL.  I.  6  G 


Mariner, 
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wearing  apparel  both  woollen  and  linden,  and  fl31  other  necessaries 
during  the  said  term.  And  for  the  true  performance^  &c.  (1)  IN 
WITNESS,  &c. 


Penal  tum^  (i)  Here  may  be  added  a  penal  sum  on  the  part  of  the  master  or  the 

father  of  the  apprentioOi  as  (nUCf  p.  409. 


I 
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ArPKVKTZCKSinB 


Merchani. 


No.  CXXI. 


^Articles  of  Apprenticeship  with  a  Merchant  (1). 


Aeticles  op  agbeemevt  indented,  made  the        day  of  in 

the  year  of  our  Lord  18        ,  Between  (father  of  apprentice)  c£, 
&c  of  the  one  part,  {apprentice)  son  ,of  the  said  of  theaecond 

part,  and  (merchant)  of,  &c  of  the  other  part,  as  follows :  Wheeeas 
the  said  (father)  the  day  of  the  date  hereof,  hath  fireely  given  and 
paid  unto  the  said  (mercfiani)  the  smn  of  «^        of,  &c.  to  the  intent 
and  purpose  that  he  the  said  (merchani)  shall  accept  and  take  [with 
the  consent  of  the  said  (apprentice)  testified  by  his  signing  and  seat- 
ing hereof]  into  his  service  to  be  employed  in  mdrchandiidng  affiurs 
the  said  (apprentice).  Now  these  peesekts  witness,  that  in  con-    witness. 
iideration  of  the  said  sum  so  well  and  truly  paid  to  him  as  aforesaid  take  appremko.^ 
(the  receipt  whereof  he  doth  hereby  acknowledge),  he  the  said  (mae- 
ter)  is  contented  and  agrees  to  accept  and  take  the  said  (apprentice) 
to  be  his  apprentice  in  merchandising  affairs  and  other  business  of 
trade,  and  accordingly  to  employ  him  therein  not  only  in  England 
bat  in  the  parts  beyond  the  seas  where  the  said  (master)  now  tradeth 
or  hereafter  shall  trade,  and  that  for  the  term  or  space  of  years 

to  be  accounted  from  the  day  of  the  date  hereof  and  to  be  thence 
next  enfluinir.    And  thereupon  the  said  (father)  ^  for  himself,  his  ex*  Thefcther  core- 

^r  ,     .   .  Tx  ^^  /»  ,     .  ,     ,       n*nU  for  his 

ecutors  and  admmistrators.  Doth  covenant  and  grant  to  and  with  the  son's  ftithfui 
said  (master)^  his  executors  and  administrators,  by  these  presents,  *^^^^^ 
that  the  said  (apprentice),  his  son,  shall  and  irill  during  all  the 
said  term  (if  he  so  long  live)  well,  diligently  and  faithfiiUy  to  the 
utmost  cxf  his  power  and  skill  serve  him  the  said  (mcuter)  in  the  trade 
of  merchandising  and  other  his  affairs,  at  sudh  place  or  places,  either 


( 1 )  By  5  Ellz.  c.  4.  sec.  27.  it  is  enacted  that  no  person  dweHing  in 
any  city  or  town  coiporate  exercising  the  mysterv  or  crafl  of  a  merchant^ 
traffickmg  by  trade  beyond  the  seas,  shall  (unless  qualified  as  therein 
mentioned)  take  apprentices ;  but  these  restrictions  are  now  repealed  by 
the  act  ef  54  Geo.  ^.  c  96,  see  ante,  p.  399,  n.  (l). 

c  o2 
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Merchant. 

Apprentice  to 
takft  under  his 
oare  goods,  &c* 
and  sell  the 
same. 


And  follow  di- 
rections. 


Keep  accounts, 
&c. 


Apprize  of 
transactions. 


Deliver  ac- 
counts, &c. 


beyond  the  seas  or  within  the  united  kingdom,  whereever  the  said 
{master)  shall  assign  or  appoint,  and  without  at  any  time  absenting 
himself  from  or  neglecting  the  same.  And  that  he  the  said  {appreft- 
tice)  shall  and  will  from  time  to  time  receive  and  take  into  bis  charge 
and  custody  all  and  every  the  goods  and  merchandizes  whatsoever 
which  shall  be  consigned  or  sent  to  him  the  said  (apprentice)  by  or 
for  the  use  or  account  of  the  said  (master)  ;  and  also  sell  and  dispose 
of  the  same  goods  and  merchandizes  for  the  most  and  best  profit  and 
price  for  the  said  (inaster)^  his  executors,  administrators  and  assigns; 
and  shall  also  from  time  to  time  and  at  all  times  during  the  said  teno 
follow  and  perform  all  and  every  such  advice,  directions,  orders  and 
commissions  as  the  said  (maater)  shall  by  letter  or  advice  or  other- 
wise give,  send  or  make  known  to  him  the  said  (apprentice)  in,  aboat 
or  concerning  the  merchandizing  aforesaid.  And  also  that  he  die 
said  (apprentice)  shall  and  will  at  the  charge  of  the  said  (maater)^ 
his  executors,  administrators  and  assies,  provide  and  keep,  in  dae 
orderly  manner,  books  of  account  touching  this  said  employment  in 
merchandizing  as  aforesaid,  according  to  the  custom  of  merchants 
in  such  cases  used;  and  shall  deal  justly,  truly,  and  faithfully 
to  and  with  the  said  (master)  ^  his  executors,  administrators  and 
assigns,  in  all  and  every  his  accounts,  reckonings,  bargains,  buying, 
selling,  doings  and  dealings  in  and  about  the  said  employment  in 
merchandizing  as  aforesaid ;  and  shall  from  time  to  time,  once  in 
every  months  or  oftener,  transmit  and  send  unto  the  said  (mas- 

ter)^ his  executors,  administrators  and  assigns,  true  accounts  and 
reckonings  of  all  the  businesses  and  dealings  of  him  the  said  (appreti- 
tice) ;  and  also  letters  of  advice  from  time  to  time,  and  so  oflcn  as 
conveniently  can  or  may  be,  of  all  matters  and  occurrences  which 
shall  arise  concerning  his  said  service  or  employment ;  and  shall  and 
will  retum-and  come  back  to  England,  if  employed  abroad,  with  aO 
and  every  books  of  accounts,  duly  posted  and  made  up,  whensoever 
he  shall  be  thereunto  advised  and  required  by  the  said  (masfer)y  his 
executors,  administrators  or  assigns,  by  letters  missive  or  otherwise. 
And  that  the  said  (apprentice)  shall  from  time  to  time,  upon  every 
reasonable  request,  show  forth  all  his  books  of  accounts  concerning 
all  doings  or  dealings  as  aforesaid,  imto  the  said  (master),  bis  exe- 
cutors, administrators  and  assigns,  or  to  whomsoever  he  or  they  shall 
appoint,  and  also  state  and  give  just,  true,  plain  and  perfect  accoimt? 
and  reckonings  in  writing  of  and  concerning  all  and  every  the  ?aiu 
goods,  wares,  monies,  debts  and  merchandizes  whatsoever  which  «hall 
hereafter  come  to  the  hands  or  charge  of  him  the  said  (apprerifn^), 
of  or  belonging  to  the  said  master,  either  solely  or  jointly  with 
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Others,  or  for  which  the  said  (apprentice)  may  or  ought  to  be  ac-  ^TMvncnHu. 
countable.     And  moreover  that  he  the  said  {apprentice)  shall  with-      Merchaiu. 
in  days  next  after  the  making  every  such  account  as  aforesaid,  Pay  over  b^- 

weJl  and  truly  satisfy,  pay,  and  deliver  unto  the  said  (master)^  ^^ 
his  executors,  administrators  and  assigns,  all  and  every  such  goods, 
wares,  monies,  debts,  merchandizes,  securities  and  other  things  what- 
soever as  by  or  on  the  foot  of  the  same  account  shall  appear  or  be 
found  to  be  due  or  belonj^g  to  him  the  said  {m4Mter)j  his  executors, 
administrators  or  assigns.    And  thesaid  {father)^{oT  himself,  his  The  father  to 
executors  and  administrators,  doth  hereby  covenant,  promise  and  agree  ^"***  «l»ih«. 
to  and  with  the  said  (mo^^er),  his  executors,  administrators  and 
assigns,  by  these  presents,  that  he  the  said  {father)^  his  executors  or 
administrators,  at  his  and  their  own  proper  costs  and  charges,  shall 
and  will  find,  provide  and  allow  unto  and  for  the  said  (apprentice) 
cloathing  and  apparel  of  all  sorts  fitting  for  him  in  his  said  service 
and  employment,  during  the  said  term.   And  the  said  (fnaster)^  doth  P*f^j!*^*®^*** 
hereby  covenant,  promise  and  agree  with  and  to  the  said  (father), 
his  executors,  administrators  and  assigns,  that  he  the  said  (master), 
his  executors  or  administrators,  shall  and  will  employ  and  instruct,  or 
cause  to  be  employed  and  instructed,  him  the  said  (apprentice)  dur- 
ing the  said  term,  in  the  art,  mystery  and  skill  of  trafiic,  and  merchan- 
dising, and  all  matters  relating  thereto,  to  the  best  of  his  knowledge 
and  power,  and  also  shall  and  will  find  and  provide  the  said  (ap~ 
prentice)  with  proper  and  sufficient  meat,  drink  and  lodging,  and 
all  other  necessaries  (apparel  excepted)  during  all  the  said  term  (1). 
IN  WITNESS,  &c. 


find  meat,  &c. 


(1)  See  other  clauses,  &c.  which  may  be  inserted  if  agreeably  to  the  Other  cLiqmb. 
intention  of  the  parties,  anie^  No.  CXIII.  p.  S99,  in  notes,  and  No.  CXV. 
p.  410.  and  in  the  margins. 


AmBHTXcinap. 


MiUineff  ^. 
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No.  CXXII. 

''^Articles  of  Appreniioeship  with  a  Milliner  atuf  Maniua  or 

DresMnaker. 


WITNESS. 

Milliner 


Artktlss  of  agreonent  indented  and  made  thia        day  of  f 

in  tlie  year  of  our  Lord  18  #  Bxtwebn  (mialreaa),  milliner 
and  mantua-maker,  of  the  fira)^  part,  and  i  father)  [or  tie  Ae  cam 
may  be]  of,  be.  for  and  on  the  behalf  {apprentice)  hia  dan^ter,  of 
the  second  part,  and  the  said  (apprentiee)^  of  the  third  part,  as  foBov, 
(that  is  to  say).  These  presents  witness  the  said  (mulre8s),ss  wd 
in  eonsideration  of  the  sum  of  ^  » to  be  paid  aa  hereinaficr  ii 

menticmed,  as  for  other  the  considerations  hereinafter  mendoned, 
doth  hereby  covenant  aiid  agree  to  and  with  the  said  (faiher),  fail 
executors,  administrators  and  assigns,  that  she,  the  said  {nddrm) 
ahall  and  will  within  the  time  and  space  of  calendar  numdii 

from  thedat^  hereof,  if  she  die  said  {mietrese)  shall  so  k»g  liTe, 
teach  and  instruct,  or  cause  to  be  taught  and  iastmeted  thesaid  (op- 
prentice)^  to  the  best  of  her  power  and  skill,  the  arts  or  busmesis 
of  millinery  and  mantua  or  dress-making,  and  in  measuring  for  and 
cutting  out  shapings,  making  gowns,  pelisses,  child-bed  linen,  in- 
fants^ doathes ;  and  also  caps,  bonnets,  hoods,  and  all  other  thii^ 
belonging  to  the  said  respective  trades  or  businesses.    Akd  sbo 
find  and  provide  unto  and  for  the  said  (apprentice)  all  her  diet, 
washing  and  lodging,  during  the  said  term  or  time.    In  condder* 
the  premium  ^^  ation  whcreof  the  said  {father)  doth  hereby  covoiant,  promise 
insubncpts.        ^^^  agree,  with  and  to  the  said  {mistress)^  her  executors,  adminis- 
trators and  assigns,  to  pay  to  the  said  {miatreea)  the  sum  of 
£  ,  at  the  time  and  in  the  manner  following  (that  Ie  to  say), 

£  ,  part  thereof  6n  or  before  (he  day  of  no« 

next  ensuipg,  the  further  sum  of  £  ,  other  part  thereof  on  or 

before,  &c.  and  the  remaining  part  of  the  said  sum  of  «£^  on  or 

before  the        day  of  ,  then  next  following,  in  case  they  the  said 

{miatrese  and  apprentice)  shall  be  both  then  living.     And  the  said 
{father)  doth  likewise  covenant  and  agree  to  and  with  the  said  (wtL^ 
^ovenaAU  to      trpss\  that  shc  the  said  {apprentice)  shall  dwell  with  and  senre  the 
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said  (mistress)  in  her  said  trades  or  buoneBaes,  during  the  said  term 

or  period  of  calendar  months,  which  the  said  {apprenOce)     MjOumtje. 

dodi  hereby  consent  and  agree  to  do  accordingly  (testified  by  her  Tbe  nittran  to 

being  a  party  to  and  sigmng  and  sealing  hereof),  and  that  she  the  ^I^wo^T^ 

said  {misiress)  shall  have  the  benefit  of  her  said  work  during  the 

said  time.    And  it  is  further  declared^  and  agreed  between  the  said 

ifiUher)  and  {mistress),  that  in  case  the  said  (mistress  and  appren^ 

tice)j  or  either  of  them,  shall  hiq|>pen  to  depart  this  life  during  the 

said  period  of  calendar  months,  then  so  much  only  of  the 

8aid8umof<f  ,'as  fihall  then  have  become  due  shall  be  paid 

or  payable,  and  the  residue  thereof  and  the  covenant  or  agreement 

hereinbeforo  contained  in  relation  thereto,  be  and  be  considered  no 

long»  due  or  payable,  any  thing  hereinbefore  contained  or  implied  to  ^s^»>  ^  be 

the  contrary  notwithstanding.    Akd  histly,  the  said  (mistress) doth  i^M^beteraL 

bereby  eovenant  and  agree  to  and  widi  the  said  (father),  that  if  the 

said  (apprmUioe)  shall  be  in  health  at  tbe  expiration  of  the  said  tenn 

or  period  of  calgidar  months,  ahe  the  said  (mistress)  will 

employ  her  the  said  (opipivn^jo^)  in  her  said  arts,  trades  or  businesses, 

or  one  of  them,  as  •  joumeywomaSy  at  the  wages  or  salaiy  of 

per  week,  for  the  spsce  o(  next  thereof,  and  provide  her  with 

diet  and  lodging  during  the  said  time  (1).    IN  WITNESS,  &c. 


(l)  Other  clauses  providing  for  various  contingencies  may  be  found,  9^^  P^^^ 
aod  added  here^  if  so  agreed,  0fil^  No.  CXIU.  p.  999,  in  notes.  "^"^ 
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Parish. 


No.  CXXIII. 

*  Indentures  of  ApprenHceship  where  the  Apprentice  is  put  out  bj 

the  Paridi  (1). 


This  Indentuee  made  the  day  of  (2)  in  the  year 

of  the  reign,  &c.  and  in  theycar  of  our  Lord  18  .  Between  {the 
churchwardens)  of  the  parish  of  in  the  county  of  ,  and 

{overseers  (3))  of  the  poor  of  the  same  parish  of  the  one  part;  and 
Churchwardens  {rnoster)  of,  &c.  of  the  Other  part,  Witnesseth,  that  the  said 
u^.°"^  *^^'^**"    churchwardens  and  overseers,  by  the  assent  of  (4)  {fwo  jusUm)  his 

Majesty^s  justices  of  the  peace  of  the  said  county,  whose  hands  and 
seals  are  hereunto  put  upon  the  day  of  the  date  hereof  (5),  accoid^ 
ing  to  the  statute  for  the  relief  of  the  poor  in  that  case  made  and 
provided  \pr  say^  according  to  the  form  of  the  statute  made  in 


siQiz.  c2.  (1)  The  Stat.  3  Eliz,  c  2.  see.  5.  enacts,  that  the  churchwardees 

and  overseers  of  any  parish,  or  the  major  part  of  them,  by  the  assent  of 
two  justices,  may  bind  poor  children  apprentice  till  such  child,  if  a  man 
child,  shall  be  twenty-four,  and  if  a  woman  child,  twenty-one  yean 

18  Geo. III.  c.     of  age,  or  the  time  of  her  marriage ;  but  by  the  act  of  18  Geo.  S.  c. 

^'^'  47.  It  is  declared,  that  no  man  child,  bound  apprentice  under  the 

said  statute  shall  be  bound  for  any  longer  term  than  till  he  attain  the  ^t 
of  twenty-one  years. 

f2)  See  ante^  p.  400.  n.  (1). 

(3)  By  1  and  2  Geo.  4.  c  32.  the  authority  of  churchwardens  and  over- 
seers to  sign  indentures  of  apprenticeship  is  extended  to  one  chardi- 
warden  or  chapel-warden  when  there  is  no  more,  and  their  acting  ai 
such  shall  for  this  purpose  be  conclusive,  without  enquiry  into  ^ 
legality  of  their  appointments. 

56  Geo.  III.  c  (4)  By  56  Geo.  3.  c.  139.  before  any  child  shall  be  bound  an  appren- 
tice by  overseers  or  churchwardens,  such  child  shall  be  taken  before  two 
justices  for  their  approbation  as^to  the  binding  intended,  with  respect  to 
the  character  of  the  proposed  master,  the  distance  of  his  residence,  &c. 
and  the  names  of  the  said  justices  shall  be  inserted  in  the  indentures, 
and  the  age  of  ever^  child  bound  by  overseers  and  churchwardens  shall 
be  not  less  than  nme  years. 

(5)  The  date  of  the  assent  or  order  of  the  justices  must  be  inserted  or 
referred  to,  see  Rex  v.  Rumburgb,  2  Bar.  and  Crcs.  222«  and  Dow.  as*.- 
RyL  338.  (s.  c.) 


139. 


▲mnrricxsHir 


NO.  CXXni.]  CONVEYANCING.  4S5 

the  year  of  the   reign  of  entitled,  An 

Act  for  the  Relief  of  the  Poor,   or  as  the  case  may  fee],  Have         Parish, 
put  out  and  bound  {apprentice)  a  poor  child  of  the  said  parish 
of  now  of  the  age  of  years,  apprentice  to  the  said 

{master)  until  the  said   {apprerUice)  shall  come  to  the  age  of 
years  (1),  during  all  which  term  the  said  apprentice  shall 
and  will  well  and  faithfully  serve  [insert  usual  covenant  for  good  Apprentice'ibe- 
behaviour']  (2).  And  also  during  all  the  said  term  the  said  master,  for  Matter's  duty, 
himself,  his  executors,  administrators,  and  assigns,  doth  covenant 
and  grant  to  keep  the  said  apprentice  in  good  and  decent  order,  with 
necessary  and  competent  meat,  drink,  washing,  lodging,  and  apparel, 
and  in  honest  and  convenient  labour  shall  use  and  employ  him,  or 
cause  him  to  be  used  and  employed  during  the  said  term,  and  at  the 
end  of  the  said  term  shall  and  will  give  his  said  apprentice  double 
apparel.     Provided  always  (3)  that  the  said  last  mentioned  cove- 
nant on  the  part  of  the  said  (master),  his  executors,  and  adminis- 
trators, to  be  done  and  performed,  shall  continue  and  be  in  force  for 
no  longer  time  than  for  three  calendar  months  next  after  the  death  of 
the  said  (master)  in  case  he  the  said  (master)  shall  happen  to  die 
during  the  continuance  of  the  said  apprenticeship,  according  to  the 
provisions  of  an  act  passed  in  the  thirty-second  year  of  the  reign  of 
King  Geo.  III.  entitled  [here  set  forth  the  title  of  the  actl. 

(Churchwardens,  Owrseers  and  two  Justices,  (4) 


(1)  See  ante,  n.  (1).  (2)  See  ante,  p.  427- 

(3)  By  32  Geo.  3.  c.  57.   it  is  declared,  tliat  in  case  of  the  death  of  «  Geo,  III.  c. 
any  master  or  mistress  of  any  parish  apprentice  during  the  term  of  his  ^^* 
apprenticeship  (resident  in  the  family  of  such  master  or  mistress,  with 

whom  no  more  than  5/.  was  given,  the  covenant  for  maintenance  to 
be  contained  in  his  indenture  shall  be  in  force  no  longer  than  three 
calendar  months  after  the  death  of  such  master  or  mistress  ;  and  that  in 
all  parish  indentures  there  shall  be  annexed  to  the  covenant  for  main- 
tenance a  proviso  to  that  effect ;  but  if  omitted,  the  same  shall  be  vir- 
tually supplied  by  the  act ;  and  which  provision  shall  extend  to  sub- 
sequent as  well  as  to  the  original  masters  or  mistresses  of  such 
apprentices. 

(4)  As  the  statute  bind^  the  master  and  apprentice,  their  signature  is 
not  necessary. 


•^« 


Parish-apprenticeship  Indentures  are  exempted  from  stamp.         Stamp. 
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No.  CXXIV. 

*An  Indenture  of  Apprenticeship  with  a  Sdioolmistress,  io  qualify 

a  Pupil  08  a  Govemeea  (1). 


This  Ikdekturs  made  the        day  of  in  the  year  of  our  Laid 

18  ,  Between  {the  father  of  the  apprentice)  and  the  said  (op- 
prentioe)  of  the  one  part,  and  (/nrietresa)  of,  &c.  schoobnistreasof  tlie 
other  part  (2),  Witnesseth  that  {apprentice)  Hath  of  h€r  owo 
firee  will  and  accord,  and  by  and  with  the  consent  of  herfiither,  testified 
by  his  sealing  and  deUyeringitf  these  presents,  placed  and  bound  hendf 
anapiventicedpupil  to  thesaid  {mieirees),  to  be  taught  and  instructed 
in  the  art,  science  or  occupaticm  of  goremess  and  teacher  of  yom^ 
ladies  in  the  yarious  branches  of  educati<Ni  and  accomplishments  cos- 
tomaiily  taught  in  seminaries  for  female  education,  to  lire  with,  con- 
tinue and  serve  her  as  an  apprentice  from  the  day  of  the  date  hereof 
unto  the  fiill  end  and  term  of  years  from  thence  next  ensoiiig 

Father  cove-      and  frdly  to  be  complete  and  ended.    During  all  which  said  term  or 
mnu  for  fide-     ^jq^  ^^  ^^  {father)  for  himself,  his  executors  and  administratoa, 

and  for  the  said  {apprentice)  his  daughter,  doth  covenant  and  pronise 
and  she  the  said  {apprentice)  doth  also  promise  and  agree  to  and  with 
the  said  {mistresa)^  her  executors,  administrators  and  assigns,  that 
she  the  said  {apprentice)  shall  and  will  well  and  fidthfrdly  serve,  con- 
duct and  demean  herself,  and  be  just  and  true  to  her  the  said  {mis- 
trese)j  her  executors,  administrators  and  asdigns,  and  in  all  things  ever 
willingly  attend  to  and  obey  all  her  lawfrd  orders,  instructions  and 
liistreM  core-  advice.  AsD  for  and  in  consideration  of  the  covenant  herdnbefine 
nuts  to  instruct  contained,  and  of  the  sum  of  £  of  lawful  current  money  of 

England,  to  the  sud  {mistress)  in  hand  well  and  truly  paid  by  the 
said  {father)  at  the  time  of  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  she  the  said  {mistress) 
doth  hereby  for  herself,  her  executors  and  administrators,  covenant, 

(1)  See  notes  &c.  to  No.  CXIII.  anie^  p.  399. 

(2)  If  the  apprentice  bind  herselfi  see  ante,  ubi  supr.  and  ante,  Mo. 
CXV.  p-  410. 
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promise  and  agree  with  and  to  the  said  {father)  and  the  said  {ap^ 
prenike)i  and  their  respective  executors  and  adminilBtrators,  well 
and  sufficiently  to  teach  and  instruct,  or  cause  to  be  well  and  8u£> 
^cientljr  taught  and  instructed,  her  the  said  (apprentice)  in  the  Eng- 
lish, French,  and  Italian  languages ;  and  the  arts  or  accomplishments 
of  mudc  upon  or  with  the  piano-forte  and  harp;  drawing  in  or  with 
water-colours  and  crayons,  and  dancing;  all  which  accomplish- 
ments shall  be  taught  under  or  by  the  best  or  good  masters  and 
other  teachers;  together  with  fancy  or  ornamental  needlework, 
and  all  other  arts  and  accomplishments  usually  taught  unto  or 
learnt  by  ladies  of  genteel  parents  and  education  in  the  superior 
or  best  seminaries  for  female  education,  and  so  and  in  sudi  manner 
and  in  order  that  she  the  said  {apprentice)  shall  or  may,  at  the 
end  of  her  said  apprenticeship  or  pupilage,  be  competent  to  teach 
the  Tarious  sorts,  sciences  and  accomplishments  aforesaid,  as  assistant, 
goTcmess  or  teacher  in  a  genteel  fimiily,  or  school  for  female  educa- 
tion. Akd  at  the  expiration  of  her  said  apprenticeship  or  pupilage.  And  gire 
shall  and  will  give  a  true  and  fidthful  character  of  the  abilities  and 
competency  of  her  the  said  {appfenUce)  therein,  as  and  when  thereto 
requested  by  her  the  said  {apprentice)  or  her  said  fiither  or  other 


friends.  Asrn  also  shall  and  will  during  the  said  period  find  and  ^^?^^^ 
provide  her  the  said  {apprentice)  with  good,  wholesome  and  pn^r 
foocU  drink,  washing  and  lodging,  and  all  other  necessaries,  in  rick- 
ness'and  in  health  (save  only  medicine  and  sui^ical  attendance  and 
advice  if  requisite),  meet  and  accustomed  for  such  an  apprentice  or 
ap{»enticed  pupil,  during  the  term  aforesaid.  Ann,  be.  (1).  IN 
WITNESS,  &c. 


(1 )  Here  may  be  added  other  clauses  accordant  with  the  agreement 
of  the  parties,  as  ante^  No.  CXill.  p.  999,  in  notes^  and  No.  CXV.  p. 
it\0/\nimrrgU^ 


/ 


438  PB£C£DENTS   IN  [CLASS  IX. 


SoBator 
{arHcUd  derk). 


No.  CXXV. 


Articles  of  Clerkship  (1)  to  an  Attorney  or  Solidtor. 


Articles  of  covekakt  and  AcaESMEKT  indented,  concluded  and 

agreed  upon  this  day  of  ^intheyearofourLordlS   , 

Ptftief.  Between  {the  father  of  the  clerk)  of,  &c«  and  (the  clerk)  son  of 

the  said  {father)  of  the  one  part,  and  {the  master)  of,  &c.  gentle- 
man, one  of  the  attomies  of  his  Majesty'^s  Courts  of  King^s  Bench 
and  Common  Pleas  at  Westminster,  and  solicitor  of  the  High  Court 
Recital  of  agree-  of  Chancery,  of  the  other  part.  WnEBBAsthe  said  {nMster)  bath 
^*^  °  ^     '     agreed  with  the  said  (/a^Aer)  to  take  the  said  (cferAp)  his  son,  as  his  arti- 
cled clerk,  to  be  taught  the  practice  of  an  attorney  and  solicitor,  upon 
WITNESS,     ^h^  terms  and  for  the  premium  or  sum  hereinafter  mentioned.    Now 
T'>«.™|«*^»  ™     THESE  PEESENTs  WITNESS,  that  in  pursuaucc  of  the  said  agree- 
the  premium,      mcut,  and  in  Consideration  of  the  sum  of  £  of  lawfid 

^rtd^^  money  of  the  United  Kmgdom  of  Great  Britain  and  Ireland, 

to  the  said  {master)  in  hand  well  and  truly  paid  by  the  said 
{father)  at  or  before  the  seiding  and  deliyery  of  these  presents, 
the  receipt  whereof  the  said  {master)  doth  hereby  acknowledge, 
He  the  said  {master)  for  himself,  his  heirs,  executors  and  admi- 
nistrators, doth  hereby  covenant,  promise  and  agree  with  and  to 
the  said  {father)^  his  executors,  administrators  and  assigns,  in 
manner  following  (that  is  to  say),  that  he  the  said  {master)  shall  and 
during  the  tenn  will  from  henceforth,  for  and  during  all  the*  term  of  five  years  (3), 
fi  yeart*         ^  |^  computed  from  the  date  of  these  presents,  according  to  the 


(1)  See  notes  to  No.  CXIII.  p.  S99. 
Aitornies  must        (2)  By  2  Geo.  2.  c.  23}  it  is  enacted,  that  no  person  shall  act  as  an  at- 
have  lerved  a      torney  Of  solicitor  unless  he  has  served  a  clerkship,  under  contract  in 
ll^'i***^^  ^^  ^      writing  to  an  attorney  or  solicitor  duly  admitted  in  one  of  the  Courts  at 
«««,.  Westminster,  or  to  one  of  the.  Six  Clerks,  for  five  years ;  and  by  22  Geo. 

3.  c.  46|  it  is  enacted  that  he  shall,  during  the  whole  time^  of  such 
service,  continue  and  be  actually  employed  by  such  attorney  or  so- 
licitor, or  his  agent,  in  the  proper  business  of  an  attorney  or  solid* 
tor.    And  on  the  construction  of  this  statute,  it  has  been  det^r- 


years 
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best  of  his  skill  and  knowledge,  teach  and  instruct  hind  the  said 

{clerk)  in  the  profession,  business  and  practice  of  an  attorney  and   (f„^^^%^) 

solicitor  (1).     And  also  that  he  the  said  (tnaster)  shall  and  will,  at  — : --r- 

-  .:^-.-  -  ,,  ^  in  the  profession 

the  expuration  of  the  said  term,  at  the  request,  costs  and  cnarges  ot  of  an  attorney, 
the  said  {clerk)  j  use  his  best  endeavours  to  procure  him  to  be  admit-  Qf"^"\^^|i 
ted  (2)  and  sworn  an  attorney  and  solicitor  of  the  said  Courts  of  procure  him  to 
King's  Bench  and  Common  Pleas,  and  of  the  High  Court  of  Chan-  »««*»»**«l. 
eery,  and  of  such  other  of  his  Majesty's  Courts  at  Westminster,  or 
elsewhere,  in  or  of  which  he  the  said  {clerk)  shall  think  fit  to  be  ad-  y^^^  not  asiicn 
mitted  an  attorney  or  solicitor.     And  (3)  further,  that  he  the  said  deric  to  another 

' ^^______^ matter. 

mined,  that  the  act  must  be  strictly  and  rigidly  complied  with ;  and  if  Act  of  8  Geo.  2. 
therefore  he  serve  but  a  small  portion  of  his  time  with  another  attorney  ^-  ^  ^^"^  ^ 
or  solicitor,  even  with  the  express  consent  of  his  master,  it  is  not  a  sum-  pii^^i^™" 
cient  serving  under  the  statute ;  ex  parte  John  Hill,  7  Dumf.  and  £. 
^56 ;  unless  such  attorney  be  the  agent  of  the  master,  whom,  by  a  rule 
of  the  Court  of  King's  Bench,  Trin.  Term,  SI  Geo.  S.  he  is  not  per- 
mitted to  serve  for  a  longer  period  than  one  year  of  the  term.     See  1 
Durnf.  and  E.  379.  *    But  now  by  1  and  2  Geo.  4*.  c.  48  (and  see  3  Geo. 
4.  c.  16),  if  any  such  clerk  shall  have  taken  the  degree  of  Bachelor  of 
Arts  within  six  years  after  his  matriculation,  or  of  law  within  eight 
years,  in  either  of  the  Universities  of  Oxford,  Cambridge  or  Dublin, 
his  being  articled  for  the  term  of  three  years,  to  commence  within  four 
years  after  taking  such  degree,  shall  be  sufficient.    And  it  is  further  de- 
clared by  the  last-mentioned  act,  that  if  a  clerk  be  articled  for  the 
term   of  five   years,   his  continuing  fbr  a    term  not  exceeding  one 
year  with  a  practising  barrister,  or  certificated  special  pleader,  shall  be 
deemed  part  of  the  service  of  his  term  of  articles. 

(1)  u  the  master  is  to  provide  the  clerk  with  board  and- lodging,  on  ^■Jf'  *?  ^^^ 
being  allowed  an  annual  sum  for  that  purpose,  say,  an'^lo*^ocr 

^^  And  also  shall  and  will,  durmg  the  said  term,  find  and  provide 

the  said  (clerk)  with  suitable  and  sufficient  lodging  and  residence  in 
the  house,  and  board  with  the  family  and  at  the  table  of  him  the 
said  (master),  upon  being  paid  at  or  af^  the  rate  of  £ 
per  annum,  as  a  recompense  or  remuneration  for  the  same.^ 

(2)  It  is  requisite,  in  order  to  entitle  an  attorney  to  practise  in  the  A**^"?^  7"'i 
Courts  of  Westminster,  that  he  should  be  recognized  by  the  Courts,  by  p^rtlS preri" 
being  duly  admitted  and  enrolled  in  the  courts  where  he  practises;  ^dy  to  bis 
and  this  admission  must  be  in  each  of  those  Courts,  fbr  the  purpose  of  preotising. 
enabling  him  to  practise  there  in  his  own  name ;  see  Vincent  v.  Holt, 

4  Taunt.  4A2  ;  but  by  2  Geo.  2.  c.  23.  s.  10.  he  is  allowed  to  practice 
in  the  name  of  another  attorney,  if  he  have  the  consent  in  writing  of 
such  attorney  for  that  purpose. 

(3)  If  it  be  agreed  that  the  master  shall  have  the  liberty  of  assigning  Liberty  for  mas- 
over  the  clerk  (sed  vid.  cw/e,  n.  2.),  instead  of  the  above  proviso,  say,        *^'  ^^  ""S**  *^* 

"  PnoyiDED  ALWAYS,  and  it  is  hereby  mutually  declared  and  agreed  ^^^'^' 

by  and  between  the  said  parties  to  these  presents,  that  it  shall  and 
may  be  lawful  for  the  said  (master)^  at  any  time  during  the  said 
period  of  five  years,  to  assign  or  turn  over  unto  any  other  sworn  at- 
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'I  {master)  shall  not,  nor  wOl,  within  the  said  tenn  ct  &re  yean,  asrign 


(arSSoerk).   ^  ^^^^^  ^^  ^  ^^^  {derk)  %o  BUj  Other  attorney  or  solicitor,  or  to 
— — — —  any  other  person  or  persons  whomsoever,  for  the  remiunder  or  ibea 

residue  thereof  ^thout  the  consent  or  approbation  of  the  said  {fa- 
iher)y  his  executors  and  administrators-,  or  the  direction  of  one  of  his 


If  Miter  die  Majesty^s  Courts  at  Westminster.  And  moreover,  that  in  case  die 
a'pordon  of  the  ^^  {fnoHer)  shall  depart  this  life  before  die  expiration  of  the  snd 
SIuijriidL^  ^     ^™^  of  five  years,  his  executors  or  administraton  shall  and  will  pay 

or  cause  to  be  paid  (1)  unto  the  said  {faiher)^  his  exeeutOTB  or  ad- 
ministrators, or  such  other  person  or  persons  as  he  the  said  {faiher)^ 
or  his  executors  or  administrators  shall  direct  or  name  in  that  behalf, 
such  part  or  proportion  of  the  said  sum  of  ^  at  sodi  times 

as  hereinafter  are  mentioned  (tiiat  is  to  say),  in  case  the  said  master 
shall  depart  this  life  before  the  expiration  of  the  first  year  of  thesaid 
term,  the  sum  of  £  ;  and  if  before  the  exfrimition  of  the 

second  year  of  the  said  term,  the  sum  of  ^  ;  and  if  before 

the  expiration  of  the  third  year  of  the  said  term,  the  sum  cf  £  ; 
to  and  for  the  proper  use  and  benefit  of  him  or  them  the  said  {fa- 
ther)^  his  executors  or  administrators,  or  such  other  person  to  be 
named  in  that  behalf  as  aforesaid ;  and  in  case  of  sudi  decease  of  the 
said  {master)  as  aforesaid,  his  executors  and  administrators  shall  and 
will  forthwith,  and  with  all  convenient  speed,  at  the  request  of  the 
siud  (/a/Aer),his  executors  or  administrators,  or  of  die  said  (cferAp),  but 
at  tiie  expense  of  the  executors  and  administraUMrs  of  the  said 
{master)^  assign  over  or  cause  to  be  assigned  over,  the  said  {clerk) 
unto  some  other  attorney  and  solicitor  to  be  named  or  approved  of  by 
him  the  said  {father)^  his  executors  and  administrators,  for  the  re- 
(hcr  of  clerk  for  siduc  which  shall  bc  then  to  come  of  the  said  term  (2).    Akd  thksk 

tomey  of  his  Majesty^s  Courts  of  Westminster,  the  service  and  bene- 
fit of  the  clerkship  of  him  the  said  {clerk)  for  the  remainder  of  the 
said  term  which  shall  be  then  to  come,  in  such  manner  and  form  as 
he  die  said  {maater)  shall  think  fit,  subject  nevertheless  to  die  same 
or  the  like  covenants,  clauses,  and  agreements,as  are  herein  contained."* 
Agreement  for        i\)  An  agreement  that  a  portion  of  the  premium  given  with  an 
return  <^P^  ^  articled  clerk  or  apprentice  shaJl  be  returned  if  the  master  die  within  a 
^u«er*a  teth     given  time,  is  good :  and  in  equity  even  a  larger  sum  than  has  been 
valid.  agreed  upon  has  been  decreed  to  be  refunded  on  his   dying  very 

Poctiaa  itf  pro-  diortiy  aner  the  execution  of  the  articles ;  Newton  v.  Rouse,  1  Vem. 
""^  ih^"^^  ^^^i  *^d  although  there  be  no  ftuch  agreement,  yet  if  the  master  be- 
oD  Mnkniptej.  ^^jm^  ^  bankrupt,  a  prc^rtion  of  the  premium,  according  to  the  dura- 
tion of  service,  will  be  considered  a  debt,  and  prove^e  under  the 
commission.  Ex  parte  Sandby,  1  Atk.  149* 
^"'"P^"™  (2)  If  it  be  agreed  that  part  of  the  premium  shall  be  returned  on  the 
^^?f "cteS.''"  ^'^^  ^^  ^  ^^^^  ^^'^"^  ^  V^^^  period,  see  ante,  p.  402.  n.  (3). 
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PBS8EVT8  FUETHSB  wxTKSss,  that  in  condderatioQ  of  the  premises 

aforesaid,  he  the  said  {father^  fm  himself,  his  heirs,  executors  and    ^g^^. 

administrators,  doth  hereby  covenant  (1),  promise  and  declare,  with  

and  to  the  said  (nuw^er).  Us  executors,  administrators  and  assigns,  in  ^  '^°*'  ^'^* 
the  manner,  following  (that  is  to  say),  that  he  the  said  (clerk)  shall 
and  will  diligently  and  fidthfidly  serve  the  said  {master)  as  his  derk 
in  the  said  business  or  profession  of  an  attorney  and  solicitor  from 
the  date  of  these  presents,  for  and  during  the  said  term  of  five  years 
thence  next  ensuing,  and  that  without  at  any  time  or  times  wilftdly 
or  negligently  concealing,  obliterating,  spoiling,  losing,  embessUng, 
lending,  spending  or  making  away  with  any  of  the  books,  papers, 
deeds,  writings,  monies  or  other  goods,  chattels  or  property  <tf  him 
the  said  {master)  j  his  executors,  administrators  or  assigns,  or  of  any 
of  his  or  their  client  or  clients,  or  any  other  books,  papers,  deeds, 
writings,  monies,  goods,  chattels  or  property  committed  to  the  cus- 
tody or  care  of  him  the  said  {master)  or  of  the  said  {derk)  as  his 
clerk.     Akd  that  he  the  said  {clerk)  shall  not  nor  will  discover  or  di-  ^'^  "<^  SatiUm 
vulge  any  concerns  or  transactions  in  business  rehitive  to  the  afiairs  of  tiou.   "^ 
the  said  {master)  or  any  <tf  his  dicnts,  which  ought  not  to  be  made 
public,  nor  absent  himself  from  the  service  of  the  said  {master) 
at  any  time  during  the  said  term  without  his  express  consent  and 
approbation  first  had  and  obtained  for  that  purpose,  but  shall  and 
will  acquit  and  demean  himself  in  all  respects  as  an  honest  and  faith- 
ful clerk  ought  to  do.    And  further,  that  he  the  said  {father)^  his  ^^  toproride 
executors  or  administrators,  shall  and  will  from  tune  to  tune,  and  al  &«. 
all  times  hereafter  during  the  said  term  of  five  yean,  at  his  and  their 
own  proper  costs  and  charges,  find  and  provide  for  him  the  said 
{clerk)f  all  manner  of  clothes,  linen  and  other  apparel  fit  and  be- 
coming for  his  use  and  wear  as  der^L  to  the  said  {master)  as  afore- 
said, and  also  the  washing,  mending  and  repairing  thereof.    Akd  And  p^  the 
further,  that  he  the  said  (/o^Aer),  his  executors  or  administrators,  ^^  "^  ^"'^ 
shall  and  will,  within  the  time  appointed  by  Act  of  Parliament  for 
that  purpose,  well  and  truly  pay  or  cause  to  be  paid  to  the  C(»nmis- 
sioners  of  his  Mqesty^s  Stamp  duties,  the  tax  or  duty  imposed  upon 
or  payable  in  respect  of  monies  pven  with  derks  and  apprentices, 
and  indemnify  and  save  harmless  the  said  {master)^  his  executors 
and  administrators,  <tf  and  born  the  same  and  every  matter  and 


(1)  If  the  derk  bind  himsdf,  and  be  under  the  age  of  21  years^  these  ^^  binding 
covenants  will  of  course  be  omitted.    '  bimaeu: 


Amxmctsmr, 
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thing  relating  thereto.  And  for  the  true  observance  and  performance 
(ar^dderk'i  ^^ *^^  *"^  singular  the  coveuants,  clayses  and  agreements  hereb  con- 
tained  on  the  part  of  the  said  (father)  and  (mister)  respectivelv, 

Mutual  penalty  ,    ,    .  *^     .  j      j     •    -^  \  ^         . 

for  performance  ^^d  their  respective  executors  and  administrators  to  be  performed 
of  covenanu.       j^^j  observed,  each  of  them  doth  bind  himself,  his  heirs,  executors, 

and  administrators  unto  the  other  of  them,*  his  executors,  adminis- 
Penal  sum.         trators  and  assigns,  in  the  penal  sum  of  <^  of  lawfiil  money 

of  the  United  Kingdom  of  Great  Britain  and  Ireland,  firmly  by 

these  presents,  for  or  by  way  of  ascertained  or  liquidated  damages  (1). 

IN  WITNESS,  &c- 


(1)  See  Mnte^  p.  65«  n.  (3). 


Articles  of  clerk-       *»*  Bv  34  Geo.  3.  c.  H.  articles  of  clerkship  must  be  enrolled  within 
ship  must  be  etoh-  six  months  after  the  date  In  one  of  the  Courts  at  Westminster. 
roQed,  The  55  Geo.  S.  c.  184.  imposes  a  stamp  duty  of  ^120  on  all  articles 

Stamp.  of  clerkship  or  contract  whereby  any  person  shall  first  become  bound  to 

serve  as  a  clerk,  in  order  to  his  admission  as  an  attorney  or  sdidtor  in 
any  of  his  Majesty's  Courts  of  Westminster,  or  a  proctor  in  the  High 
Court  of  Admiralty,  or  in  the  Ecclesiastical  Court  of  Doctors'  Commons, 
and  upon  any  counterpart  or  duplicate  thereof,  the  sum  of  ^1  15i.5(i; 
and  in  any  of  the  Courts  of  Great  Session  in  Wales,,  or  of  the  counties 
Palatine  of  Chester,  Lancaster  and  Durham ;  or  any  other  Court  of 
Record  in  England  holding  pleas  where  the  debt  or  damages  amount  to 
405. ;  or  as  a  solicitor,  agent  or  attorney  in  any  of  the  Courts  of  Session, 
judiciary,  Exchequer,  and  commission  of  teinds  in  Scotland  £60;  and 
upon  counterparts  or  duplicates,  ^1   15sb 

The  same  duty  is  imposed  upon  articles  of  clerkship  with  the  Six 
Clerks  of  the  Court  of  Chancery. 

But  where  the  articles  are  for  the  continuance  of  the  derk  for  the 
residue  of  his  Term,  on  the  death  of  his  father  or  master,  then  a  duty  ci 
£l  I5s.  only  on  such  articles  and  counterparts  respectiydy.  For  further 
particulars  as  to  which,  see  the  schedule  of  this  act,  post.  Vol.  IlL 
•'  Stamp." 
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\ " ^:^-^v»\^ ^   i»  .  ^  '"Tt;  I'll  J  ^»rnjOTr^'  r-^JB  i>r  *  to  D>i:ia.'':..j  r.^  uAi  ^-r:*'... 

F«rttfr^;t  Wiyltfrd Hbe  aisi^lb^t  iM^  fif0:E«te<fbt6^•  ()f^C<Med  Matter. 

t ilid-lNX)6irfuiia^itfiie^^  '"^  '^^-^  tiajr  of ' "  •^^"'  %^^tfi%t^a/^8f  bilr 
first  pill!  (t%efd}fid  bfM  hmiremc^  ty^  chiit)  6^  %}?idmfi&ii^ 

:^j-i^inciru.»::i«d_LLi'^^Jj-'SsL.c.t.-iii:£jiO]i03i»i.i:'j  iC)  Vihtw.  ^/o/  ^'vo:    aceship, 


rtnrcted  in  the  trade  orbuBhrcro  of — •      t6f  thcTerm  of  se^n  years 
from  dienoA  text^nsunigV  turdbii'MQdsimllg^cft^l^'^A^^eV^ritl  ietins. 


[llj;r/r  5r70'  »i^(M  tba^ooosdiit  4fR  Thb^  ^l^elUlt^.     See  'Hdt^;  194; 
Peck's  Cy.)  a  ^alk.  (56  j  Ba^4^i^.¥,*ur6^rft  »«»if  »^W|jS  u  iei.Mo8. 

•(2)  If  the  assigraent  be  by  the  executor  pT  ITie  deceased  m^ter,  say^  AMignmcntby 
"  {The  ewecutor)  of,  &c.'  executor  of  the  kst  will  aiid  tQ^tamcnt  former  nuatcr. 
f  {the  former  master)^  deceased,  of  tne  first  part.  .^.;,  V .    .  .      ;  ■  ..-•  .j  r^r,^ 

(3)  It  will  be  necessary,  for  thereasons  ^ivep  in  the  prf  c^pg;  iMitft,  ^^^^^^'^Xy 
iiat  the  apprentice  should  be  a  party  to  the,  assignpei^t ;  .butr^idl^ough  ^  assignment. 
u  assignment  without  such  consent  will  not  constitute  w  ^ppr^atio0> 
lip  with  the  new  master,  it  will  be  such  a  service,  as  toe^tUie.bini  to 
xercise  his.  trade  on  the  expiration  of  the  tprm^}  Caister.  &n4  .Eceifm* 
la.  I  Ld.  Kayra,  683;  1  Salk.  68.  S.  C ;  Hj^Uev  X^B^rMd,: ^  Stra. 
267  ;  Rex.  v.  lohab.  Stockland,  1  Dougl.  70.    ..  ,.t:iJ:**r  -^  -^    '>    t  ;•• 

gur, VOL.   I.  H  H  ' 
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oovenants,  and  condidons  therein  contained  (1)«  Akd  whereas  the 
4iir,^,dUJjp,  g^  (apprentice)  hath  served  with  the  said  (Jarmer  nuuier)  tio 

Redtil  of  fer- 
▼ice  for  part  of 
tbetenn. 


WITNESS. 
Former  master 
asaignf. 


Asrigamentbjr 
executor. 


Apprentioesbtp 
ceaaes  on  death 
of  muter. 


years  of  his  said  apprenticeship,  and  it  hath  been  agreed  by  and  k- 
tween  the  said  parties  hereto,  that  he  shall  be  assigned  over  unto  tk 
said  (intended  master)  for  the  residue  of  the  said  tenn  of  five  yean 
now  to  come  and  unexpired  (2).  Now  this  indenture  witnussetb, 
that  in  pursuance  of  the  said  agreement.  He  the  said  (former  mas- 
ter), at  the  request  and  with  the  consent  and  approbation  as  well  of 
the  said  (father)  as  of  the  said  (apprentice),  testified  by  their  I^ 
spectively  being  parties  to  and  signing  and  sealing  these  presents. 
Hath  assigned,  transferred  and  set  over,  and  by  these  presents  Dote 
assign,  transfer,  and  set  over  unto  the  said  (intended  master)  Hit 
hereinbefore  in  part  recited  indenture  of  apprenticeship,  and  all  bene- 
fit and  advantage  whatsoever  incident  thereto,  and  also  all  and  til 
manner  of  interest^  property,  profit  or  advantage,  claim  and  demaad 
whatsoever  of  him  the  said  (former  master),  of,  in,  or  to  the  same, 
and  the  service  or  duty  of  him  the  said  (apprentice)  during  the  res- 
due  and  remainder  now  to  come  and  unexpired  of  the  said  term  of 
seven  years,  under  or  by  force  or  virtue  of  the  said  bereinbelbie  in 
part  recited  indenture  of  apprenticeship  or  otherwise  howsoever.  To 
H/LYE,  AND  to  HOLD  the  Said  in  part  recited  indenture  of  apprentice- 
ship, and  all  the  right,  title,  interest,  term,  benefit,  claim  and  demand 
whatsoever,  <tf  him  the  said  (former  master),  of,  in  or  to  the  same, 


(1)  If  the  apprentice  be  assigned  by  the  executor  of  his  deceased 
master,  say, 

^'  And  whereas  the  said  (former  master)  departed  this  life  on 
or  about  the        day  of  -  last  past,  hitving  first  made  asnd  duly 

published  his  last  will  and  testament  in  writing,  and  appointed  the 
said  (eofecutor)  the  sole  executor  thereof.  And  whereas  the  said 
(apprentice),  at  the  time  of  the  decease  of  the  said  (former  masfer) 
had  served  years  and  upwards  of  his  said  apprenticeship  unfe 

the  said  in  part  recited  articles.  And  whereas  the  said  (intended 
master),  at  the  request  of  the  said  (executor),  hath  agned  to  take 
the  said  (apprentice)  as  his  apprentice  for  the  residue  of  the  said 
term  of  seven  years  now  to  come  and  unexpired.'^ 

(2)  For  the  same  reason  that  an  apprentice  is  not  assignable  by  his 
master,  the  apprenticeship  will  cease  upon  his  death ;  Peck's  Ca.  1  Salk. 
66 ;  except  so  far  as  concerns  any  covenant  entered  into  by  the  master 
for  the  providing  of  board,  &c.  for  the  apprentice,  which  the  execntor? 
will,  to  the  amount  of  the  assets,  be  bound  to  perform,  t6.— And  by  the 
custom  of  London,  if  the  master  die,  his  executors  must  place  the  cf- 
prentice  with  another  master  of  the  same  trade,  though  the  covenant  bt 
only  for  instrucUon,  ib. 
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and  to  the  sendee  or  duty  of  the  said  {apprentice)  under  the  same^ 
unto  the  said  {intended  master)^  his  executors,  administrators  and   4Rp>^gwifcgifty. 
assigns  from  henceforth,  for  and  during  all  the  residue  and  remainder 
of  the  term  of  seren  years,  which  is  or  may  be  yet  to  come  and  un. 
expired,  and  that  in  as  ample  and  beneficial  a  manner  and  form,  to 
all  intents  and  purposes  whatsoever,  as  he  the  said  {former  master) 
might,  could  or  ought  to  have  holden  and  enjoyed  the  same,  by  force 
or  virtue  of  the  hereinbefore  in  part  recited  indenture  of  apprentice- 
ship or  otherwise  howsoever,  if  these  presents  had  not  been  made. 
And  the  said  {intended  maeter)^  for  himself,  his  heirs,  executors 
and  administrators,  doth  hereby  covenant,  promise  and  agree,  with  CoTenantby 
and  to  the  said  {father)  and  {farmer  master)  respectively,  and  their  ^  S^rart  a**^ 
respective  executors  and  administrators,  in  manner  following,  (that  is  prentice, 
to  say),  that  he  the  said  {intended  master)  shall  and  will,  at  all  times 
during  the  residue  of  the  said  term  of  seven  years  now  to  come  and 
unexpired,  teach  and  instruct,  or  cause  to  be  taught  and  instructed, 
according  to  the  best  of  his  skill  and  knowledge,  the  said  {appren^ 
Oce)  in  the  said  trade  or  business  of  ,  and  all  and  every  the 

matters  and  things  incident  or  relating  thereto,  and  perform  and  ob- 
serve all  and  every  the  covenants,  clauses,  provisoes  and  agreements 
in  the  said  in  part  recited  indenture  of  apprenticeship  contained  on 
the  part  and  behalf  of  the  said  {former  master),  his  executors  and 
administrators,  to  be  performed  and  observed ;  and  save,  defend,  keep 
harmless  and  indenmified,  the  said  {former  master),  his  executors 
and  administrators,  of  and  from  the  same  and  every  of  them  respec- 
tively. And  the  said  {father)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant,  promise  and  agree  with  and  Covenant  by^ 
to  the  said  {intended  master),  his  executors,  administrators  and  as-  due  aerrice. 
signs,  in  manner  following,  (that  is  to  say)  that  the  said  {apprentice) 
shall  and  will  at  all  times  during  the  residue  and  remainder  now  to 
come  and  unexpired  of  the  said  term  of  seven  years,  well,  truly  and 
faithftilly  serve  the  said  {intended  master)  as  an  apprentice  in  the  said 
trade  or  business  of  ,  in  like  manner  in  all  respects  as  he  is  or 

^as  bounden  to  do  by  the  hereinbefore  in  part  recited  indenture;  and 
that  he  the  said  {father)  shall  and  will  perform  and  observe  all  and 
every  the  covenants  and  agreements  therein  contained  on  his  part 
md  behalf  to  be  performed  and  observed,  in  like  manner  as  if  the 
Mime  had  been  again  repeated,  or  contained  in  these  presents.  IN 
WITNESS,  &C. 

*«*  The  65  Geo.  III.  c.  184.  imposes  the  same  ad  valorem  duty  on 
he  assignment  of  an  apprentice  or  servant  (not  put  out  or  turned  over  by 

H  H  2 
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ASSIGNMENTS.     thepariBn)  tioranewma^erormi8it»e«s;tiponthedeath,4ib8eiice«riDca|i^ 

Ajniretuicesh^.    ^^^J  ^  ^^*  fefmef  (where  Hnere  jsbaM  be  any  valuable  coasid^ra^iQir  giver, 

-    exirlusively -of ;iny  •j>art.of  the pqnsideratipn  relurueclpr  trao&ferred  hy  \U 

Ad-valorem  fonntr  master  to  the  new  master),  as  was  cliarged  on  the  original  iiul  .• 

stamp,  ornssi^n-  ture,  ufucli'sce  dnte\i.  405:And  where'there  is  ho  nei^cbnsi  deration.!!" 

Apprenticeship.  *^^^*  ittdcTj^ure  do'not"oonuin  moi^c'tlian  1080  words^aftiuty.<if  it'l.;  it" 

mQce  tUiin  tliat.nuptber  J^f.,  16i\  The  part  bt'aring^  the  p^l-valorcij),  cr 
high/LT  </uty  (n' tl^er^e  be  two  parts)  to  be  kept  by  the  fornier  master  or 
hfs  ri?presfcnt*ativcs,  or  by  the  apprentice,  clerk  or  servant,' or  soitieotlur 
pers'titrbtthfis  behalf,  and  the  part  bearing- the -Idwbr  dutf  to'bdloiig  to  and 
\m  kfipl'bytthe 'Original  or  new  master,  (ag  tlie  cas^nvay.be^and  bere- 
cvjxpd  ip  ,cvideix*9;,^ccQrdingl3'.   See  the  'schedule  of  the  ^ct,  po^t,  \V. 

IJI.  **STAMr. 
.:    .     ...,'»      iln  ft    ^^  I  >     f    I   -t'*     • J  '      .  ,,J      ,1    .,t,     ^r  ••    •;•  «.c'   -• 
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T  «^  •  ♦  •  .•«»<<•»•»*•♦<*■%'>••-./      <•*»••.     *-t-.      ■<.•♦/*      •.<^.  4".        ••  »  '    *• 


»  ••   • 


County  of 


♦^     •*%         \-«    v>» 


•k      «  V^T 


Be  it  remembered/  that  the  within  named  (the  fnaster)^  by 
and  with  the  consent  (2)  and  approbation  of  (justiceii)^  two  of  his 
MaJ0pty?8  j«i8Uoe&  of;  the-.pei^.'for«  4Jile^8ftid  jcounty^^wha^ev names 
are  subscribed  to  the  consent  hereunder  written,  doth  hereby  assign 
{apprentice)  the  apprenlice'willlmTiftTned  Unto  {new  master) ^of^  &c.  to 
serve  him  during  the  residue  of  the  term  within  mentioned  [and  (3) 
tliat  he  the'^sai^  (new  master)  doth  hereby  a^eiSld'Wcept  and  take 

(])  \ly  «tat.  32  Geo.  3.  c.  57>  masters  aod  mistresses,  of  parish  ap-  S2  Geo. Ill  c. 
j^rentices  arc  eaipowered,  by  indorsement  on  the  indentures  of  appren-   67. 
tice8hij/,**6i*'fty\>l1ief  instrument  in  writing  (by  the  consent  of  two  jus-' 
tices  of  the  peace)  to  assign  such  apprentice  to  a  new  master  or  mis- 
tress for   the  residue  of  the  term  of  apprenticeship^  in  the  form  or  to 
fhe  effect  of  the  assignment  above,  so  that  such  new  roaster  or  mistress, 
by  writing  under  his  or  her  hand,  declare  his  acceptance  of  such  appren- 
tice, and  acknowledge  himself  or  herself,  and  his  or  her  executors  or 
administrators,  to  be  bound  by  the  agreements  and  covenants  contained 
in  the  indentures  on  the  part  of  the  master  or  mistress. 

{2,  If  the  assignment  is  by  separate  instrument,  the  commencement   Separate  instro- 
of  it  may  be  as  foirows : —  ni«"t 

"  Whereas  it  appears  unto  us  (justices)^  two  of  his  Maje8ty"'s 
justices  of  the  peace  for  the  said  county,  whose  names  are  subscribed 
to  the  consent  hereunder  written,  that  {the  apprentice)  was  bound 
an  apprentice  by  the  churchwardens  ahd  overseers  of  the  poor  of  the 
parish  of  ',  to  {master),  of  the  said  parish  ,  by 

indenture  bearing  date  on  or  about  the  day  of  until  the 

paid  {apprentice)  should  attain  his  age  of  twenty-one  years.  Now 
H£  IT  KEMKMBERKD,  that  the  Said  {viasfer)^  by  and  with  the  con- 
•I'jnt,''''  SiC.  as  above, 

(f5)  This  acceptance,  &c.  may  be  inserted  ia  the  assignment,  or  be  in- 
lor<cd  upon  it;  if  indorsed,  the  line  within  parentheses  will  of  course  be 
omitted. 
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PBECEDENT8  IN 


[cuss  a 


Jlpprentict 
{paiuk). 


(as  testified  by  his  signature  hereto)  [or  by  the  indorsement  hereapon] 
the  said  {apprentice)  as  an  apprentice  for  the  residue  of  die  said 
term,  and  doth  hereby  acknowledge  himself,  his  executors  and  ad- 
ministrators, to  be  bound  by  the  agreements  and  covoiants  within 
mentioned  on  the  part  of  the  said  {pld  master)^  to  be  done  and  per- 
formed] according  to  the  true  intent  and  meaning  thereof,  and  p- 
suant  to  the  provisions  of  an  act  passed  in  the  thirty-second  year  of 
the  reign  of  King  George  the  Third  (or  as  the  case  may  be)j  enti- 
tled. An  act  for  the  further  regulation  of  parish  apprentices,  h 
WITNESS  whereof  we  the  said  (former  master)  and  {new  mader) 
have  hereunto  set  our  respective  hands  this  day  of 

(former  master.) 
(new  master.) 


Bttmp. 


*4^*  No  stamp  in  instruments  turning  over  apprentices  by  the  pauiu 


Consent  of  the  Justices  to  he  Underwritten. 

Jtideo'eoDient.      We,  two  of  his  Majesty^s  justices  of  the  peace  above  mentioned, 

do  consent  unto  the  above  apprenticeship.    Witness  our  hands  this 
day  of 

{two  Justioss). 


NO.  CXXYIU.] 


CONVEYANCING. 
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AisiosKurrs. 

mi  of  Sale.' 
(absolute). 


No.  CXXVIII. 

*An  Assignment  of  an  absolute  Bill  of  Sale  il)  of  Goods^  indorsed 

upon  or  annewed  to  the  Bill  of  Sale. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COHE^  I  (ossignar)  of,  &C. 

SEND  6SEETIN6.    Wheeeas  (original  bargainor)  of,  &c.  in  and  by  ?j^**^  *^^™  ®^ 
his  deed  or  bill  of  sale,  under  his  hand  and  seal,  bearing  date  the 
day  of  ,  and  hereunto  annexed  [or  if  indorsed 

in  and  by  the  within  written  deed  or  bill  of  sale],  bargained,  sold 
and  delivered  (2),  unto  me  the  said  (assig7ior)f  my  executors,  ad- 
ministrators and  assigns,  all  and  every  his  goods,  wares  and  mer- 
chandizes, being  at  or  in,  8cc.  [state  as  in  the  Bill  of  Sale]  (as  the 
same  are  more  particularly  mentioned  in  the  schedule  or  invctn- 
tory  to  the  same  deed  or  bill  of  sale  hereupon  indorsed  or  here- 
unto annexed  or  underwritten).     Now  know  ye,  that  I  the  said  4**'8""  ■*" 
{assignor)   for  and  in  the  consideration  of  the  sum  of  «£        .    , 
of  lawful   money  of  the  United   Kingdom  of  Great  Britain  and 
Ireland  to   me  in  hand  paid  by  {assignee)  of,  &c.    (the  receipt 
whereof  I  do  hereby  acknowledge,)  have  bargained,  sold,  assigned 
and  delivered,  and  by  these  presents  publicly,  and  in  open  market. 
Do  bargain,  sell,  assign  and  deliver,  unto  the  said  (assignee)  all 
and  every  the  goods,  wares  and  merchandizes  in  the  schedule  to  the 
said  deed  or  bill  of  sale  annexed  or  underwritten,  and  to  me  bar- 
gained and  sold  or  expressed  so  to  be  as  aforesaid,  und  all  my  right, 
title,  benefit,   claim  and  demand   whatsoever  therein  and  there- 
unto, under  or  by  virtue  of  the  said  deed  or  bill  of  sale  or  otherwise 
howsoever,  to  have,  hold,  receive,  take  and  enjoy  all  and  ringular  ]["**  ^{''j^* 
the  said  goods,  wares  and  merchandizes,  and  all  other  the  premises 
hereby  assigned  or  otherwise  assured  or  intended  so  to  be,  with  the 
appurtenances,  unto  him  the  said  (assignee)^  his  executors,  adminis- 


(1)  Of  the  nature,  &c.  of  a  Bill  of  Sale,  see  post.  vol.  II.  <<  Bill 
OF  Sale.'* 

(2)  As  to  the  delivery  of  goods,  &c.  see  ante,  Introd.  p.  xii. 
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traton  and  assigns,  to  and  for  his  and  their  own  use  and  benefit, 


(aM^.      as  his  and  their  own  proper  goods  and  chattels,  from  henceforth  for 

■ ever,  free  and  clear  of  all  former  and  other  rights,  titles,  chai^ 

liens  and  encumbrances  whatsoever  [committed,  done  or  suffered  by 

me  the  said  {assignor)  or  t^e  said  (original  bargainor)  or  any  other 

Power  of  tttor-    person  OT  persons  whomsoevdr].   xstf^  I  th6  said  (assignor)  do  hereby 

make,  constitute  and  appoint  him  the  said  (assignee)  to  be  my  trae 
and  lawibl  attorii^  id  fl^imtf;  Vd:^e  and  tal^  singokrtiie 

said  goods,  wares^  inemiimdii^^aiid  premfises,  1^  all  lawfrd  means  and 
ways  whatsoever,  and  upon  the  receipt  thereof  good  and  efiectusl  mc- 
quittances  and  acknowledgements  in  my  name  or  otherwise,  to  sign  and 
give,  and  moreover  to  act  in  all  things  whatsoever  concerning  the 
pif^tij^ds,*^)!^*!'  01^^  ekeditim  or  administratort  might  have  done,  if 
"  tll^kp^eii^fi^^mV^'&'iti^Sei''''^^^      kdHCovenanitkat  Bm 

!/!'.:  .fi'Jiii;.:. -i.'J   .}■;;>.-; '.'ii  tii-[   i"   1.;,') — i  — .'    ' 

L.  .;•..:.  o..i  v.:  ..' j.,i|  «ee|»ok'p.'45S.«61. 
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"I 
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r 


Sump.  ^'^Jf'A^^valortni  diity  on  the  consideration  money  |  see  Schedule  of 
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(fff*flmBl*iifli/i 


»-.-  >  ^'  t»  -J  ^  ^ 


,  ^AnJ^ignment  of  a  Conditional  Bill  07  pale  o/CocAfcl  <fr^.  ^' 
To  ALL  rd  •wi^6wf  '^iCETdE  paisEKTB  ^n»jk\A^c,9MJS>'Ji(tsaiign&ry  aS^  ,&c» 

^l^T^^nK^H'^b^Eh^lW^V  WirBB^.^0i(Driglil«^><i««^il!r)>df|.  &€uin|aod   conditional  uu 

byHfeae6*btblll'0fr«rie1beariiTg'4ateion.<>r-abotttiti^  .lu.dajr  °^*^®- 

is  aime^ed'oir'uhitlevtrrhtto'to'tkesejir^i^^  andiiia- 

^giied'uiitdthe^da$d"(a^5(g'7i^)>'aU  and  every  his  goods,  .warii^  and 
meiThdil8i:^'bf  himvbe  Bflsd''^i^^gvftd(  ibeiiigoin  A.vain^-t 

hoii5^6  bfelrihging  ^td-'Mebers*  "  « '  '<■'■•*>  »sk(uated  «fc^'  &«.  &Ta.  HqLA  th«      -  . 

samd  "^£6  tte^^d^(ft^^n^or)^*hi8>*eKeoiito78^  ad«iifi]stKatom«ai^.i^ 
sign^  f6r>v^T^(«^  tiy  ihe  said  fecited'd^edopbiUtjf  «|ileaiid  (betSchcH 
dule  ihettehtd'AniK^xedf  ryfetedcfe  'bein^  tbcvcttntoiibad^  twfll,.ixi«rq 
fiilly' appea^, ^'tmt  sttbject  to  a^provise  *pr  cbndition.^erieiii^  «;en*i 
taihed^  thai^iflbe'iiaid  ^(ot^nbr^ass^^ar)^  .bi8,6]3ecatow,'.adinifld3t 
trators  or  assigns,  sbould  pay  or  cause  to  be  paid  untatl^e:  wA  kprpt- 
sent  assignor),  his  executors,  administrators  or  assigns,  the  full 
sura  of  £  of  lawful  money  of  Great  Britain,  (then  justly 

owing  to  the  6ai4  i^preseni  af^igmyr),hyi  tl)e  said  (,^9iiginalj9f^fg^^)) 
on  the  day  of  then  next,  together  witn  interest  for 

the  same  aflter  the  rate  of  <£^5.  per  cent,  per  annum,  then  the  said  bill  of 

sale  and  evtnyUiing  thereinroontainedr8hpDl4  be.  Y^^-  .  And  whese- 
As  the  said  sirni  of  £  wa3i  not'paid  at  t^6  time  in  ^e  said  pEosiso 
mentioned  for  payment  thereof,  whereby  the  said  bill  of  sale  became 
and  still  is  absolute  at  law,  but  all  interest  thereupon  has  been  paid 
up  to  the  day  of  last.     And  whereas  {assignee) 

3f,  &c.  has  agreed  with  the  said  {assignor)  for  an  assignment  of  the 
^id  bill  of  sale  and  the  money  due  thereupon,  for  the  simi  of  £ 

•  •       >    •  WITNESS. 

N  ow  KNOW  YE,  that  for  and  in  consideration  of  the  siun  of  £  Assignor  a»- 

)f  lawful  and  current  money  of  the  United  Kingdom  of  Great  Britain  •«»*»• 
md  Ireland,  to  the  said  {assignor)  in  hand  well  and  truly  paid  by 
lie  said  {assignee)  (the   receipt^  whereof  the  said  {assig7ior)  doth 
lereby  acknowledge),   He   the   said  {assignar)  Hath  bargained. 


452  PRfiC£P)SNT3  a  £CLA88IZ. 

sold   and   assigned,  and  by  these  presents    in  plain   and  open 

(om^tmai).     ^'^^^^^  DoTH  bargain,  sell  and  assign  unto  the  said  (asmgnee), 

■■  all  and  every    the  goods,  wares  and  merchandiies  in  the  said 

deed  or  bill  of  sale  and  schedule  thereunto  annexed  or  under- 

written  respectively  mentioned,  and  to  the  said  (asrigncr)  bar- 

gained  and  sold  or  expressed  so  to  be  as  aforesud,  and  all  and  eveiy 

the  principal  and  interest  money,  now  due  or  hereafter  to  gror 

or  become  due  therefrom,  and  all  the  right,  dtle,  benefit,  claim 

and  demand  whatsoever  of  him  the  said  (osngnor),  in  or  relating 

thereto)  under  or  by  virtue  of  the  said  deed  or  bill  of  sale  or  other- 

To  hold  to  new    wise  howsoever.     To  have,  hold,  receive,  take  and  enjoy  aD  and 

""^S^"*^  angular  the  said  goods,  wares  and  merchandises,  moniesandaU  otha 

the  premises  hereby  assigned  or  otherwise  assured  or  intended  so  to 
be,  with  the  appurtenances,  unto  the  said  {assignee)^  his  ezecotois, 
administrators  and  assigns,  as  his  and  their  own  proper  goods,  monies 
imd  effects,  free  and  dear  of  all  former  and  other  debts,  charges,  liens 
and  encunbrance9  whatsoever,  committed  dxme  or  suffered  hj  him 
the  said  (assigfwr)  or  die  said  (origitial  a««^gnor),  or  any  other  per- 
Sttigect  to  fub-  gon  or  persous  whatsoever,  but  subject  nevei  ^leless  to  such  ngjit  or 
ndempdoo.        equity  of  redemption  in  the  sud  ((mgincu  assignor)   under  or 

by  virtue  of  die  proviso  or  condition  in  the  said  in  part  redted  deed 
poll  or  bill  of  sale  contained  in  that  behalf,  as  is  or  may  be  still  sub- 
sisting or  capable  of  being  enforced.  And,  &c.  {Add  a  Covenant 
thai  debt  subaisHng^  4^.  (1)  and  Power  of  Attorney).  (2)  IN 
WITNESS,  &C. 


(1)  SeefM#.  468.        (2)  See  atdey  p.  450,  poa.  p.  454.  461 


8«aiDp^  ^^*Ad  valorem  duty  on  the  consideration  for  the  assignment,  see  ache^ 

dole  to  Stamp- Act,  poa.  Vol.  III.  '*  Stamp." 


yO«  GZXX.]  .CONirSTAM0IN6«  455 


SfOuL 


No.  CXXX. 

^Asiignmeni  of  a  Bond  (1)  gwen  to  the  Sheriff^  by  a  Gaahr  or 

Keeper p  and  Suretiea. 


This  ivokntuee,  made  the  day  of  in  the  year  of 

our  Lord  18        ,  Betwebk  (aarignor  being  the  eherff  or  obli^ 
gee)  of,  &c.  of  the  one  part,  and  {assignee)  of,  &c.  of  the  other  part. 
Whereas  ifiM^ore)  of,  &c.,  by  their  bond  or  obligation  in  writing  ]^gj^^^^]^ 
under  thdbr  hands  and  seals,  bearing  date  the  day  of  , 

18  5  recituig  that  the  said  {aesignoT)  by  authority  from  the 
deputy  marshal  [or  as  the  case  may  be]  of  the  Marshalsea  of  his 
Majesty^s  most  honourable  household  and  of  the  prisoners  therein 
being,  and  also  suh-martial  of  the  court  of  our  sovereign  Lord  the 
King  of  the  Kings's  Palace  at  Westminster,  and  keeper  of  the  prison 
of  the  said  court  and  the  prisoners  therein  being,  had,  by  and  with  the 
approbation  of  the  marshal  of  the  said  household  and  one  cf  the 
judges  of  the  said  palace  court,  the  custody  and  safe  keeping  of  the 
prisoners  in  the  Marshalsea  prison  in  Southwark  being,  under  his 
care  and  charge,  and  admitted  him  the  said  {keeper)  to  be  a  servant 
to  him  the  said  {assignor)  in  the  place  and  oflSce  of  derk  of  the 
keeper  of  the  prison,  during  the  will  and  pleasure  of  him  the  said  {as^ 
signar)j  and  it  was  conditioned  by  the  said  bonder  obligation  that  if  the 
said  {obligors)  should  protect  and  keep  harmless  the  said  {assignor) 
against  all  escapes  which  should  happen  by  the  neglect,  privity  or 
consent  of  the  said  {keeper)  or  any  person  employed  by  him,  of 
any  prisoner  or  prisoners  then  or  thereafter  committed  unto  or  left 
m  the  custody  ^  the  said  {deputy  marshal)  or  the  said  {assignor) 
durix^  the  time  the  said  {keeper)  should  continue  servant  or  keep- 
er's clerk  as  aforesaid ;  and  from  all  actions  and  suits  which  should 
be  brought  against  the  said  {marshal  or  deputy  marshal)  or  the  said 
{assignor)  by  reason  of  such  escapes;  and  firom  all  damages  and  de- 
mands which  the  said  {marshal  or  deputy  marshat)  or  the  said  {as^ 
signor)  or  his  securities  should  sustain  conceming  the  same,  or  any 
other  tliiiig  happening  by  reason  of  the  nonpeiformance,  misper- 
fomuiQce  or  n^ligenoe  of  the  said  {keeper)  in  his  said  office.    Anp 

( 1 )   See  post.  No.  CXXXV.  notes. 


Bmd. 


454  pm:grtvw/c&  jk  ;  [<ciiAss». 

also  if  the  said  {keeper)  at  all  times  thereafter  should  make  a  just 
and  true  account  with  and  payment  to  the  said  {assignor)  or 
the  said  {marshal)^  or  to  any  of  the  judges  or  officers  of  the  said 
court  belonging,  which  he  or  any  person  entrusted  by  him .  should 
receive  of  any  prisoners  or  otTier  persons,  or  for  which  he  should 
give  c];9dit  tto^ai^y  prisQn«r3>Qr>j[)^iei:\  tpecsons;  And>  also  if.  the 
said  (keeper)  should  pay  .  tb^  ^^^  {assignor)  all  such  sums  of 
money  as  he  or  any  one  entrusted  by  him  should  receive  for  the  use 
of  any  plaintiff  or  plaintiffs  at  whose  suit  any  prisoner  then  did  cr 
hereafter  should  stand  charged  with  in  the  custody  of  the  said  (rfe- 
ptiiy- marshal)  or  the  s&iA{itsmgnor)'mitliU>md,fnsen'^  and- if  he, 
the  said\  (ifae^0r)>  shoald  faithAiIly  perfi)n»^<tll;  other  6efvic#s  and 
thijE^^nrhichi  itOx  th«f  $sai .  offi^ee^  <jir  iplac^  «^  Jseepeh  im  afer^said  of 
'  ^  ' '  "  4h&  said  s  {ss^ig^tor)  .shouldf  belilng » idiicing^i  kia*  oo^inuaiice  in  «Qob 
office,  tken  ihe  said  obligtitionviraa  .to  ]9e^  iwidyr.osf«]fid  t^^itamaA^ 
full  ^finfie  fiiSiA  »tis^%  ia^  by « t)»e  «aid  bondt  lor  obligati<aa«  ^dation  beeig 
g^d^nd^^^^  rtbcieuataihadi'Willoitiofie  |uli3(:^pear.  .a4v4>  ^^fifiteA9'rt^«"^aid 

((itefip^r^isrjuatly  iaddebtedtto  theimAfyxasigmar^iA tkesami^S 4^ • 
Sot  fines  and^&eBfc^eivdd  l^.him^&rith^tise'Of'tli^  said {(atf^^^Mr), 
•as^iby  401  iackn^wliedgemeDt.ftliareofi  iuidev^tfac'^^iid  of*  ib^^ud 
.4i^«pef')v'beariQgi4bt^^dn!o]:(.aboiittbe.<.;*'j  ddy  R)f»  ««fr...dDth>appeit, 
WITNESS.    jDifD^.,  Tttis MVDOJNf &iL£.lwai»i£i^ir':t'fi  i43ka/Ltiov.f^d. .  in-  Doasiden- 

The  assignor 

therefore  assigns  .4ion!of,^ibf  >^tt]3fi.4>fri^  ., »  ^.kwfiil«aoney  4)fo^;United>£iii|jrii«b 
^^^duediert^  <0fi  GstfatBiitain^  and  Ii^land  ta  ii^^Yi.{assigMM)  in^bttid  p«d  % 
upon.  ^^^^^^^{assignee):  at^  of.^h^&tfe  4ha  6ea]iiig.#iAdAde^«efy  (of<  these 

^res^ts^«.the^re66ipt  "fhereoi.ti^e^jmA^i.cissigfi^)  dDlbb  Wrebf^ae- 
kn#w]i94go^*  [4didl(li»eo£.&fid  theitef»cM  jiU^ 
iihinrga  ith^.  «ai^  f  ■  i(^«^n^) v  "  hist  4C|Q<duU>r$sf  f adaiiaif  Wtem  teiA  4s- 
<sign%-eby$thes6  pteaontftj.ib^  ^jiiei  said  4(a«^§f7Ms)'><HAiras't^atgitifi^^ 
aol^^iaBfi|gpe(l^^«n6£ini^  wi4fi^  a«ery%nil4)5ih^8^pi«sdiMa$«]t)«9H 
ibargaiil,^;fielly  ^}gn,  trau8%r^iidfjeto«er::Uato}di^  said  {ns^igitm). 
fua  fix^QUitoiB^AdministratoEs^nd  assigns,*  Au^-ihAf  A^^mHia^  put 
feci^d4K)!ni;or  ^oUigati)Oit^.and.aU  th^  the-aeidtsui^  •f«^'<«.  ^.'U  » 
s{^<:.duia  faBd4.iQwiBg:;by'<  ori.firam^  .th)&.«ai(jl>'(o&AJfor^»^a*^t|l^«»8aU 
KRM2^7}t>?:)> «ias4;al^resaid,. and  ialLlh^  e&tate^>  righ^-rtkie/ViifleieM, 
-  ^  , .  .         iclaim.  rand  f . dmimd  wluttsh^eyety.  of.  him^  the -said  (<iM^ 

To  hold  abso-  ^  'V  '  t»-o    »-  /» 

luteiy.  Hl^TJ&o^i^fi^rfffi^  ffu)i»A<taoi«6as^d.]|^na  orxiciBhgaifenMB^  aMhl^l^fMiev 

a&d  ii^lliecUtbe  (jfijsmm^  Ig&f^f*  «}dig»ied^t^>  UAefMBb^^tkmia^  4ff 
intended«o»«>tQ'TbQi'UBta  Mid  b)i.tlamM;)ikeifaidii(«$«^^'iM^)9*  l^tese- 
(%itftf8ya(}ittyaiateauair^flad  af»6t<^,tto>bis  afiA  ^^ir^4)fvi4'^V^'^^^^^^ 

Power  of  attor-      bQi]Qfit.<>r.AlK0  .&r  ^^  ia)|l«ii4B^ab' «fo!Pl«aid,c^e4^9r|Mid<Mt«g(fl4^) 

hath  made,  ordained,  constituted  and  appointed,  and  by  these  presents 
Doth  make,  ordain,  con.stitu^and^PC9Ji^^.the  s§^  {fi^signee)^  his  ex- 


ney 


KO.eXXX.J  CONTEYANCWG,  455 

ecutowi^adlAmistnitdwftiid'assignB;  Wstnife  ind^wftilattateey'Jitid 
»ttohife8irrevt)ca!bleiTi  the  Harti«  cfhian  the  said (a«»r^nor), or  inhis^        ^^^**^ 
their  0W11  niiTttc  or  nimes,  hfut  to  and  for  the  sole  proper  ttee  and  behorf 
tf'hini  the  saiA  (fl^^MifV^»  his  oxecti  tors/ admimstrat!or«  and  af^«igrt»i       .'    . 
t»  Bfik,  dctnand,  sue  for;  recovrt  and  receive, -of  and  from  tWe  riiiid 
(obligrirs)  or' any  or  either  of  them/  their/'aiiy  or  either  of  thoiil  « •  - - 

heirs;  Executors  oi*  adininistratol-s,  the  said  hereby  assigned  prettiise^i 
and  cvfery  pafT thereof;  and  upon  receipt  thereof,  or  of  ahy  ^art  thereof^ 
acquittani3es.or'«Aer  discharges  ih  the^ndme  df  him  the  8aid'(A^-^ 
»/;;^^or),'  <ft  ift  'Ui^^F  %heir  own  lianie  or  naMesv  to  make,  sbal  'and  de-i 
Kver;*  onA'  forMiQF^Fptiylifent  4heftn8ofy«td  arrest,*.  lAapriMni^'  iiDf)lfa«d 
and  out   of>  pris0ii"4d  '^deliver  iba  said  {nbi^ffmrk);  or  any  'ot  cKthhr 
of  tfaenr^  theiis'  any  .oh*0it1ier''of  their  xheir^exeoatoraiir^admi^^ 
nistrAlo^;  aiKito  ngrae  Mid<^c)0fiipbuffild-&r«1bh^  same*  bsi  shalHechv 
neqaiBit^'to-hhir  thr  said  '{€i9Aigw4((i)\  this  executors,  'ailniini^ratdns  >oi 
assfgViJf;  {;(rrin{>  and  iiereUy .  gl^anling  onto-  his  ^d  iittoraey  full  pdwixr 
to  act  alKl  d0  in  Itfe  ptdmiscs  as'.fvlly  U>  all  intents,  and' purposes?  4^ 
lie  the  said  (assignor)  might  or  could  have  done  if  these  presents 
had  not  been  made.      And  the  said  (assigjiai')^  for  himself,  his  ex-  S^^i^*d*i8^n 
ccutors,  administrators  and  assigns,  Dotu  covenant,  promise  and  full  force  ap^^« 
agree  with  and  to  the  said  {assignee)^  his  executors,  administrators 
and  assigns,  by  these  presents,  that  the  said  bond  or  obb'gation  now 
stands  in  full  force  and  virtue,  and  that  he  the  said  {assigiurr)  hath 
not  done  nor  hereafter  shall  or  will  do  any  act,  matter  or  thing  what- 
soever, whereby  to  release  or  discharge  the  said  bond  or  obligation  or 
tlie  said  sum  of  £         hereby  assigned  or  any  part  thereof,  nor  re- 
voke the  power  and  authority  hereby  given,  or  obstruct  or  hinder  the 
said  {assignee)^  his  executors,  administrators  or  assigns,  in  recover- 
ing,  receiving  and  getting  in  the  same ;  but  shall  and  will  permit 
and  suffer  him  the  said  {assignee)^  his  executors,  administrators  or 
assigns,  peaceably  and  quietly  to  recover  and  receive  the  said  assigned 
premises  to  his  and  their  own  use  and  uses,  hereby  ratifying  and  con- 
Hrming  all  and  whatsoever  the  said  {assignee)^  his  executors,  ad- 
ministrators  or  assigns  shall  lawfully  do  or  cause  to  be  done  in  or 
about  the  execution  of  these  premises  by  virtue  of  these  presents. 
And  fubthee,  that  he  the  said  (assignor)^  his  executors,  adminis-  Covenant  for 
trators  and  assigns,  shall  and  will  from  time  to  time  and-  at  all  times  ^^^^^  **'"' 
hereafter,  at  tlie  request,  costs  and  charges  of  the  said  {assignee)^  his 
executors,  administrators  or  assigns,  make,  do  and  execute  such  fur- 
ther and  other  assurances  in  the  law  for  the  better  assigning  the  said 
premises  and  enabling  him  the  said  {assignee) ,  his  executors,  ad- 
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ministrators  and  assignB,  to  recover,  receive  and  get  in  tbe  same,  as 
^^^        he  or  they,  or  his  or  their  counsel,  shall  reasonably  advise  and  le- 
quire.    And  the  said  (assignee)  j  for  himself,  his  heirs,  executors,  ad- 
Covenant  by  as-  ministrators  and  assigns.  Doth  covenant,  promise  and  agree,  to  and 
nify  assignor^™'  ^^^h  the  Said  {(Mstgnor),  his  executors,  administrators  and  assigns, 
from  cotu  &c.     by  these  presents,  that  he  the  said  (assignee),  his  executors,  adminis- 
trators and  assigns,  or  some  or  one  of  them,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  well  and  sufficiently  save  and  defend, 
keep  hannless  and  indemnified  the  said  (assignor),  his  execn- 
tors  and  administrators,  and  his  and  their  goods  and  chattda,  lands 
and  tenements,  of,  from  and  against  all  costs^  damages  and  eipeDcci 
which  shall  or  may  happen  or  come  to  him  or  them,  for  or  by  reason 
or  means  of  any  action  or  actions,  suit  or  suits,  or  other  proceedings 
whatsoever,  to  be  had,  made,  brought  or  prosecuted  by  him  the 
said  (assignee),  his  executors,  administrators  or  assigns,  in  the  name 
of  the  said  (assignor),  his  executors  or  administrators,  by  virtue  of  any 
power  or  authority  herein  or  hereby  pven.    IN  WITNESS,  8cc 


8tate[k  •^«  Ad  valorem  duty  on  the  consideration  for  the  assignraent. 
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Clerkship, 


No.  CXXXI. 

^Jn  Alignment  of  Indeniurea  of  CleAahip  (1). 

Variation  where  the  AsBignment  18  by  the  Executors  of  the  deceased 

Master.  (2) 


This  Indenture  made  the  day  of  in  the  year  of  our 

Lord  18  Between  {jtfie  former  master)  (3)  of,  &c.  of  Furtm. 

the  first  part,  {the  father  of  the  clerk)  of,  &c.  and  {clerk) j  son  of  the 

said  (father)  of  the  second  part,  and  {the  new  master)  of,  8cc.  of 

the  third  part.     Whebeas  by  articles  of  clerkship  bearing  date  the  Redtalof  wti- 

day  of  ,  which  was  in  the  year  ,  and  made  *^«»  <"  *«™*»'^ 

or  expressed  to  be  made  between  the  said  (father  qfthe  clerk)  and 
{cl^k)  of  the  one  part,  and  the  said  (former  master)  of  the  other 
p:ir^  (he  said  {clerk)  was  placed  with  the  said  (former  master)  as 
his  articled  clerk,  to  be  taught  and  instructed  in  the  profession  or 
practice  of  an  attorney  and  solicitor,  for  the  term  of  five  years 
thence  next  ensuing,  under  and  subject  to  the  several  terms,  cove- 
nants, and  conditions  therein  contained  (4).    And  whebeas  the 


(1)  See  antCf  No.  CXXV.  p.  438,  notes. 

(2)  By  22  Geo.  2.  c.  46.  it  is  enacted,  with  respect  to  articled  clerks,  Artidcd  derks 
that  if  the  master  shall  die,  or  discontinue  to  practise,  or  the  contract  asiignaUe  by 
be  cancelled  by  consent,  or  the  clerk  be  discharged  by  rule  of  Court,  '^^"*^ 
such  clerk  may  be  bound  to  another  master  for  the  remainder  of  the 

term. 

(3)  If  the  assignment  be  by  the  executor  of  the  deceased  master,  say,  Asiigimient  by 
"  {The  executor)  of,  &c.  executor  of  the  last  will  and  testament  ^^^^^"^ 

of  {the  former  master)^  deceased,  of  the  first  part.*" 

(4)  If  the  apprentice  be  assigned  by  the  executor  of  his  deceased  Anigiinientbj 
naster,  say,  oMcutor. 

"  A^TD  WHEBEAS  the  Said  (farmer  master)  departed  this  life  on 

)r  about  the  day  of  last  past,  having  first  made  and 

iuly  published  his  last  will  and  testament  in  writing,  and  appointed 

he  said   {e<vecutor)  the  sole  executor  thereof.    And  whebeas  the 

aid  {clerkly  at  the  time  of  the  decease  of  the  said  (former  master). 


▲SSIOKMKNTS. 


>. 


said  (clerk)  hath  served  with  the  said  (former  master)  years 

of  his  said  apprenticeship,  and  it  hath  been  agreed  by  and  between 

Recital  of  ser-     t^g  ggij  parties  hereto,  that  he  shall  be  assigned  over  unto  the  said 

the  tenii.  (new  muster)  for  the  residue  of  the  said  term  of  five  years  now  to 

WITNESS,     come  and  unexpired.     Now  this  Indenture  witkesseth,  that  in 

MsignT  ""*^'^     pursuance  of  the  said  agrel;me)ijt^:  If  e,  ,tjie  said  (former  master)^  at 

the  request,  and  with  the  consent  and  approbation  as  well  of  tbc 

said  (fath^r\).fi9j£  X\m\^Bid.^i^rM)\  '^W^^.M.-^^  ■espectively 
being  paytoue^  .tp^.an^^cB^iipg  ran^  se^^B^^the^^  jj)r^ente,.  Hath 
assigned,  transferred,  and  set  (^ver^^j^nd  by  these  presents  Doth 
assign,  transfer,  and  set  over  unto  the  said  (new  master)  the  herein- 
before in  part  recited  indenture  of  clerkship,  and  all  benefit  and 
advantage  whatsoever  incident  thereto,  and  also  all  and  all  manner 

'hdt- 

and 

and 

.jremainaer  now  to   come,  ana  unexpirecr  ot    tner  said  ^  term  of  hve 


ji-ji.'u 


and  that  m  as  ample  and  Denencial  a  manner  ana  form,  to  aU  mtents 
and  pntposes.  whatsoever,"  as  he  the -said- fybnwer  rtuisier)  Bugnt, 
could,  or  ought  to  have  hoUeni  {«|^  opji^fJDed  ^e',9qii%(J^,lS>rce  or 


prentice. 


ffaad'served '     -.  / -  ]i«an  and  i^vardtf . of .bi^  said  derkship 

Hnide*  the  said  in  j^a^st.rpoite^  articles.  Anp  wherkjis  the  said 
'(Mend^B?  f iiMw/er),  ^  rftSi^  request  of  the  said  (exeeuiar)^  hatb 
aj^lfe^aditajtalK^itfaA  said  (fil^rk)  as  bis  clerk  for  the  residue  of  the 
jlM4M3mo£^fiV^  ^QM&iiow  to  come  and  OHexpiredr 
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to  «iy>y  ib^t  he  t]ie8(dd  (tmQ  master)  shall  aPoA  will,  «t  all  fisam 
daring  the  r^idue  of  the  said  tena  of  sev^n  j^eacs  now  to  coooye  and      ^^*^^* 
iinejipiredy  toach  aad  instniot,  or  cause  to  be  taught  and  instmcted, 
according  to  the  best  of  his  skill  and  knowledge,  the  said  {clerk}  in 
the  said  profession  or  practice  of  an  attorney  and  solicitpFi  and  all  a^d 
eyery  the  matters  and  things  incident  or  relating  thereto,  and  per- 
form and  observe  all  and  every  the  covenants,  clauses,  provisoes,  and 
agreements  in  the  8]^d  in  part  recited  indenture  of  clerkship  con- 
tained on  the  part  and  behalf  of  the  said  (former  mastery^  his  exe- 
eutoift  aad  administiatfxrs,  to  be  perforiaed  and  observed ;  and  save, 
defend,  keep  harmless,  and  indemnified,  the  saiid  (former  master), 
his  executors  and  administrators,  of  and  from  the  same  and  every  of 
them  respectively.     And  lastly,  each  of  them  the  said  (former  Corewntby 
master)  and  (new  master)  doth  hereby,   for   himself,   his  heirs,  tended  masters 
executors,  and  administrators,  covenant,  promise,  and  agree  with  and  ^^  ^daviu 
to  the  said  (father),  his  executors  and  administrators,  and  also  with 
and  to  the  said  (clerk)  in  manner  following  (that  is  to  say),  that 
they  the  said  (former  master)  and  (new  master)  shall  and  wiQ^  at 
the  expiration  of  the  said  term  of  five  years,  and  at  the  request, 
costa- 'od  charges  of  the  said  (clerk),  make  several  afiidavits  of  the 
ret"    ive  times  of  service  of  him  the  said  (clerk)  with  them  the 
tiib^ (former  master)   and  (new  master),   and  also  do  all  such 
other  acts  as  shall  be  requisite  or  expedient  for  the  purpose  of 
getting  him  the  said  (clerk)  admitted  as  an  attorney  or  solicitor  in 
all,  any  or  either  of  his  M ajesty''s  courts  at  Westminster,  or  of  such 
other  court  in  or  of  which  he  the  said  (clerk)  shall  think  fit  to  be 
admitted  an  attorney  or  soUcitor  (1).     And  the  said  (father)  doth  CoTenant  by 
hereby,  for  himself,  his  heirs,  executors,  and  administrators,  cove-  JJ^*'  ^^^  **"  * 
nant,  promise,  and  agree  with  and  to  the  said  (new  master),  his 
executors,*  administrators,  and  assigns,  in  manner  following  (that 
is  to  say),  that  the  said  (clerk)  shall  and  will  at  all  times  during  the 
residue  and  remainder  now  to  come  and  unexpired  of  the  said  term 
of  five  years,  well,  truly,  and  faithfiilly 'serve  the  said  (new  master)  as 
an  apprenticed  clerk  in  the  said  profession  or  practice  of  an  attorney 
and  solicitor,  in  like  manner  in  all  respects  as  he  is  or  was  bounden  to 
serve  the  said  (former  master)  in  or  by  the  hereinbefoire  in  part  re- 


(1)  If  the  assignment  be  by  the  executors  of  a  deceased  master,  and 
there  be  any  interval  between  the  death  of  the  old  master  and  the  assign* 
ment  to  the  new,  the  court  will  not  allow  the  clerk  to  be  admitted  until 
he  has  served  out  the  time  lost  with  the  new  master.  See  2  Chitty 
Rep.  61. 

sup.«— TOL.  I.  1 1 
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ASSIGKinOVTS. 


cited  indenture ;  and  that  he  the  said  (father)  shdl  and  vnR  perfonn 
aerkshxp.  j^j^j  observe  all  and  every  the  covenants  and  figieements  therein  con- 
tained on  his  part  and  behalf  to  be  performed  and  observed,  in  lile 
manner  as  if  the  same  had  been  i^ain  repeated  or  contained  in  these 
presents.     IN  WITNESS,  &c. 


Sump.  mj^  By  g^  Qgo^  jH^  ^^  104.^^  ^  g^^njp  ^j^^y  ^^  £i  J5,  Q^Iy  is  neces- 

sary  in  an  assignment  of  a  contract  under  which  a  clerk  is  to  serve  for  the 
residue  of  the  term  for  which  he  was  originally  bound,  in  conseqaeiKe 
of  the  death  of  his  former  master,  or  any  other  event;  and  the  like  stsmp 
is  required  for  a  counterpart ;  see  the  schedule  to  the  above  act,  posL 
Vol.  IIL,  head  "  Stamp". 


« 
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No.  CXXXII. 

^An  Assignment  of  a  Cargo  on  board  a  ship. 
Variation  where  it  is  of  part  only  of  the  cargo. 


To  ALL  TO  WHOM    THESE    PRESENTS   SHALL   COME,    {the   OSSignor) 

of,  &c.  owner  [or  part  owner  if  «o]  of  the  ship  or  vessel  called  the 
of  the  burthen  of  tons  or  thereabouts,  whereof  {master) 

is  master,  sexds  greeting.     Whereas  there  is  a  cargo  or  ad-  "^*^  °  "''^"' 
venture  of  [name  the  goods^  4'^-]  on  board  the  said  ship  at 
[one-  part  whereof  belongeth  to  and  is]  the  property  of  the 

said  [partQ  owners  of  the  said  ship.  And  whereas  the  said  {as- 
signee) hath,  at  or  before  the  sealing  hereof,  paid  unto  the  said 
{assignor)   the  sum  of  £  for  [his  part  of]  the  cost 

of  the   said   cargo,    the  receipt  whereof  the  said    {owner)   doth 
hereby  acknowledge.     Now  know  ye^  that  for  and  in  consideration     WITNESS, 
of  the  said  sum  of  £  so  paid  unto  the  said  {assignor)  by     ^^  ""Jgni. 

the  said  {(lasignee)  as  aforesaid,  he  the  said  {assignor)  hath  bar- 
gained, sold,  and  assigned  and  set  oyer,  and  by  these  presents  doth 
bargain,, sell,  assign  and  set  over  unto  the  said  {assignee)  all  that 
[  full  and  equal  part  of]  the  cargo  of  {goods)  on  board 

the  said  ship  ,  and  [of  and  in]  all  the  produce,  proceeds, 

effects,  gains^  and  advantages  by  and  in  respect  thereof,  and  all  his 
right,  title,  claim  and  demand  of,  in  and  to  the  same;  to  have.  To  hold  to  as- 
hold  and   receive  the  same  unto  and  by  him  the  said  {assignee),  'i^i^  * 
his  executors,  administrators  and  assigns,  for  his  and  their  own 
proper  use  and  benefit,  and  as  his  and  their  own  proper  goods  and 
chattels,     for  ever.     And,  &c.     {power  of  attorney)  (1).      And  Covenant  to 
the  said   (^assignor)  for  himself,  his  executors  and  administrators,  quiet  enjoy- 
loth  covenant,  declare  and  agree  to  and  with  the  said  {assignee),  "*"'• 
bis  executors,   administrators  and   assigns,    by   these  presents,   in 
:he  manner  following,  (that  is  to  say)  that  he  the  said  {assignee), 
lis  executors,  administrators  and  assigns,  shall  and  lawfiiUy  may 


(1)  See  ante,  p.  ^50. 

ii2 


462  PAECBDENTa  IN  (^GI.A8S  IX. 

at  all  times  hereafter  have,  take,  receive  and  enjoy,  to  and  tot  Ui 
^"^         and  their  own  use  and  benefit  [  fiill  and  equal 

part  of]  all  and  every  the  produce,  effects,  proceeds,  profits  and  ad- 
vantages to  be  had,  made  or  derived  firom  or  in  respect  of  the  said 
cargo  or  adventure,  or  goods  and  merchandise  laden  on  board  the  said 
ship  without  any  let,  suit,  trouble,  denial  or  interruptimi 

of  or  by  the  said  {asaignor)^  his  executors  or  administrators ;  and  that 
free  and  clear  of  and  firom  all  former  and  other  bargains,  sales,,  as- 
signments, debts,  charges,  liens  and  encumbrances  whatsoever  by 
him  the  said  {assignor)  committed,  done  or  knowingly  sufiered. 
Former  usu-  Akd  further,  that  he  the  said  {(issignor)^  his  executors  and  adminis- 
trators, shall  and  will  at  all  times  hereafter  do,  perform  and  exe- 
cute and  cause  to  be  done,  performed  and  executed  all  such  fintlier 
and  other  acts,  deeds  and  things  for  the  better  or  more  satis&ctonly 
assigning  and  assuring  the  goods  and  premises  so  hereby  sold  and 
assigned  unto  the  said  (assignee),  his  executors,  administrators  and 
assigns,  as  aforesaid,  or  intended  so  to  be,  and  for  enabling  him  and 
them  to  demand  and  receive,  and  have  and  retain  the  same  to 
his  and  their  own  proper  use  and  benefit  as  by  him  or  them,  or  Ins 
or  their  counsel  in  the  law,  shall  be  reasonably  advised  or  required. 
IN  WITNESS,  &c 


nnoe. 


Stamp.  *«^  Ad  xxihrem  on  the  amount  of  the  consideration  paid  for  the 

ngnment ;  see  post.  Vol.  III.  ^  Stamp."  - 
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Dwbtnhtft* 


No.  CXXXIII. 


^An  Assignment  by  a  Muster ,  to  a  part  Owner  of  a  Ship,  of  his 
proportion  of  a  Debenture  nmdefor  the  Ship's  hire. 


To    ALL    TO   WHOlf .  THESE    PRESENTS  SHALL  COME,    {ths  moster) 

of,  &c.  master  of  the  fthip  or  vessel  called  the  of  the  burthen 

of  tons  or  thereabouts,  late  in  his  Majesty^s  transport  service 

[or  €ts  the  case  may  be\  sends  gbeeting.     Whebeas  there  is  now  Recital  of  de- 
due  and  owing  from  his  Majesty's  Government  to  the  owners  of  the  ^*°*"* 
said  ship  for  the  service  (md  employ  thereof,  the  sum  of  ^  ,  for 

which  sum  several  debentures  have  been  made  out,  and  signed  by  the 
commissioners  of  his  Majesty's  transport  service,  unto  and  in  the 
name  of  the  said  {master),  but  for  the  use  of  the  said  owners  respec- 
tively. And  whereas  {the  assignee)  of,  &c.  is  the  owner  of 
parts  of  the  said  ship,  and  there  is  due  and  belonging  to  him  the  sum 
of  £  ,  part  of  the  aforesaid  sum  of  £  ,  for  his  said  part, 
in  the  said  ship.  Now  theeefoee  know  ye,  that  the  said  {rnaster)  Matter  tssigni 
by  reason  and  in  consideration  of  the  sum  of  £  ,  part  **P^  owner. 

of  the  said  sum  of  £  ,  being  so  due  and  belonging  to  the 

said  [assignee)  as  aforesaid  and  in  order  that  he  may  have  and  re- 
ceive  the  same ;  [and  in  consideration  of  the  sum  of  5«.,  to  him 
the  said  {master)  in  hand  well  and  truly  paid  by  the  said  (assignee), 
the  receipt  whereof  is  hereby  acknowledged]  he  the  said  (master) 
Hath  bargiuned,  sold  and  assigned,  and  by  these  presents  Doth 
bargain,  sell,  and  assign  unto  the  said  {(assignee),  his  executors,  admi- 
nistrators and  assigns,  all  that  the  said  sum  of  ^  ,  part  of  the 
said  sum  of  ^  ,  so  now  due  and  belonging  from  his  Majesty's 
Government  to  the  owners  of  the  said  ship  (name)  and  for  which 
debentures  have  been  made  out  as  aforesaid,  and  also  part 
of  the  same  debentures,  and  all  benefit  and  advantage  thereof,  and 
all  the  right  and  title  of  him  the  said  (m^uter)  in  or  to  the  same, 
TO  have,  hold,  receive  and  take  the  said  sum  of  £              deben. 
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1 ^  tures  and  premises  hereby  assigned  or  intended'  so  to  be,  unto  and 

Dtbenturt.      y^^  j^j^^^  ^^  g^j^  {assignee)  his  executors,  administrators  and  assigns, 

as  his  and  their  own  proper  monies  and  effects.  And,  &c.  [add  a^ 
venant  by  the  master  that  he  has  not  released^  SfC.  (1)  and  power 
of  attorney  (2)].     IN  WITNESS,  fee. 


(1)  See  ante,  p.  4:55.  post.  468.  (2)  See  arUef  p.  450.  post,  i67- 


Stamp. 


*•*  The  above  assignment  will  require  only  a  common  deed  stamp 
of  £1  I5s. ;  see  post  Vol.  III.  •«  Stamp". 
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AISIOKMfflfT& 

conhtici)* 


No.  CXXXIV. 


An  Assignment  of  a  Simple  Contract  Debt  (1). 


This  ykdei^ture^S)  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  onr  Lord  18  , 
Betw^sbk  {the  (Msignor)  of,  8cc.  of  the  one  part,  and  {the  assignee) 
of,  &c.  of  the  other  part.     Whereas  {the  debtor)  of,  &c.  is  in-  ^^^^  «^^«*^ 


(1)  Debts  of  every  kind  being  outstanding  interests,  are  what  are  called  ?^.vi?.*i.-. 
cnoses  in  action,  i.  e.  things  redacible  into  possession  only  by  action  or 
suit  at  faw^  hence  an  assignment  of  a  debt  comes  within  Uie  general 
principlea  of  maintenance,  or  the  transfer  of  a  cause  of  action  to  a  . 
stranger,  which  was  prohibited  by    *'  the  wisdom  and  policy  of  the 
founders  of  our  law,  lest  it  should  give  rise  to  suits  and  contentions." 
See  Co.  Lit.  266 ;   2  Roll.  Ab.  45.  F.  pi.  6  ;  Skin.  6.  26 ;  Lampet's  Ca. 
10  Co.  48*  a.;  with  the  exception  of  promissory  notes,  and  some  other 
things  assignable  by  particular  acts  of  parliament ;   and  also  except  in 
the  case  of  the  King,  see  2  Ves.  181 ;  see  3  and  4  Ann.  c.  9 ;  4  and  5 
Ann.  c.  16.  But  where  assignments  of  choses  in  action  were  made  for  a  **"^?^*"       . 
valuable  consideration,  they  were  always  supported  by  the  Courts  of  5?.!5ki- J!!*' 

f      •..  •      •   1  r       -.       1   •     -.•  5..I'  ^  s.  •        valuable  coa^ 

Equity  \ipt>n  principle^  of  natural  justice,  entitling  a  man  to  receive  aderatioo. 
what  he  had  paid  for ;  see  3  Ch.  Rep.  90  ;  Robinson  v.'Bavasor,  3  Vin. 
Ab.  155'  pi.  29;  Browne  v.  Heathcote,  1  Atk.  160;  Wright  ▼.  Wright, 
1  Ves.  411  ;  Crouch  v.  Martin,  2  Vern.  595;  and  although  the  assign- 
ment be  without  any  valuable  consideration  it  will  be  good  as  against 
the  assignor  himself  and  his  representative ;  Wright  v.  Wright,  1  Ves.  409. 
The  rigid  doctrine  which  anciently  prevailed  on  the  assignment  of 
choses  in  action  is  now  greatly  relaxed  in  the  Courts  of  law  also ;  see 
Master  v.  Miller,  4  Durnf.  and  £.  320 ;  and  the  assignee  is  recognised 
even  by  those  Courts,  subject  only  to  a  qualification  with  respect  to  the 
form  to  be  pursued  in  the  proceedings  for  the  recovery  of  the  thing  as* 
signed  ;  see  Wright  v.  Belt,  Dan.  95.  5  Pri.  325.  S.  C 

(,2)  It  is  not  absolutely  necessary  that  the  assignment  of  a  chose  in  Need  not  be  by 
action  should  be  by  deeds  for  not  being  strictly  transferable  from  one  ^^^ 
person  to  another,  the  instrument  of  assignment  is  to  be  considered 
rather  as  evidence  of  the  parting  with  the  right  of  the  assignor,  than  as 
transfering  the  thing  itself  to  the  assignee :  see  Howell  ▼.  Mac  Ivers  et 
a1.  4  Duraf.  and  £.  693. 


m 
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^cuiMa, 


Debt  {ample 
contmct)* 

WITNESS. 
That  in  consi- 
^ation  of 


tlieaMignor 
Assigns  the  debt. 


Toholdtothe 
usignee  abso- 
lutely. 


debted  (1)  unto  the  said  (assignor)  in  the  sum  6[  £  (2)  fior 

goods  sold  and  delivered  [or  as  the  case  may  be].  And  whbbeas 
the  said  {assignor)  hath  agreed  with  the  said  {assignee)  to  asogn  to 
him  the  said  debt,  in  consideration  of  the  sum  of  ^  9  Now 

THIS  INDENTURE  WITNESSETH,  that  in  puTsuauce  cxf  the  said 
agreement,  and  in  consideration  of  the  «um  of  ^  of 

lawfiil  money  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  to  the  said  {assignoryi  in  hand  well  and  ^araly  paid 
by  the  said  {assignee)  at  or  before  the  sealing  of  these  presents, 
the  receipt  whereof  the  said  {assignor)  doth  hereby  acfaiowledge, 
and  of  and  from  the  same  doth  acquit,  release,  exonerate,  and  fir 
ever  discharge  the  said  {assignee),  his  executors,  administratoirs  and 
assigns,  as  well  by  these  presents  as  by  the  TccApt  lor  the  eane  sum 
hereupon  indorsed^  He  the  said  {assignor)  Hath  bacgained,  sold, 
assigned,  transferred  and  set  ever,  and  by  tiieae  preseata  Doth  fau^ 
gain,  sell,  assign,  transfer  and  set  over,  unto  the  «dd  {assignee)^  )m 
execut6rs,  administrators  and  assigns.  All  that  the  said  debt  or 
Slim  of  ^  so  now  due  and  owning  unto  him  the  said  {gswgnor) 

by  the  said  {debtor),  and  all  the  estate,  right,  title,  interest,  daim 
and  demand  whatsoever,  both  in  law  and  m  equity,  of  him  the  said 
{assignor),  of,  in  or  to  the  same,  or  any  part  thereof  (3),  To  have, 
HOLD,  receive  and  take,  the  said  debt  or  sum  €££  ^  and  other 


Debtor  t^udc- 
rupc 


fiimple  contract  (1 )  It  IS  to  be  noticed  that  a  simple  contract  debt  is  not  recoverabk 
debts  not  reco-  (and  of  couTflie  Cannot  be  the  subject  of  an  assignment)  after  the  lapse  of 
veraUe«fter  nz  a  period  of  six  years  from  the  time  of  its  being  cohtracted,  onless  it  has 
y^"*'  been  since  acknowledged  to  be  due ;  21  Jac.  1  •  c  16* 

(2)  If  a  commission  of  bankrupt  have  been  issued  against  the  d^tor, 

<<  Wheseas  {the  debtor)  of,  &c.  is  justly  indebted  unto  tlie  ssd 
{assignor)  in  the  sum  of  ^  for  goods  sold  and  d^veved  [#r 

as  the  case  may  be\  Akd  wheueas  a  confmission  of  Wikn^ 
under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  bearing  date  at  Weatainster,  tiie  day  of 

last  past,  hath  been  awarded  against  the  said  {dAton^,  and  he  hath 
been  thereupon  duly  found  and  declared  a  bankrupt.  And  wttebka? 
the  said  {aseignoT)  hath  ecmie  in  a&d  pvoved  hia  a^  debt  imdeT  the 
said  commission,  but  hath  not  received  any  ^vidend  Aom  the  eatale 
and  effects  of  the  said  {debtor)  in  regpect  thereof.    Avd  "whe&eas 

the  said  {assignor)  hath  agreed,  &e.'^  us  abacs. 

(3)  If  the  debtor  be  a  bankrupt,  say, 
'^  Together  with  aU  'and  every  aum  and  sums  of  money,  imdmi 

and  dividends,  benefit  and  advantage  whatsoev^,  flMi  iioir  faiii  m 


Debtor  ibtnk- 
nipt 
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the  pr^mites  horeby  wjgiied,  or  mentiowd  or  iaAencled  bo  lo  be, 
unto  Mid  by  him  the  said  (asHgnee)^  his  esecutois,  MbaHiUtatois    ^^^^^ 
and  amgiiB,  to  and  for  his  and  their  own  proper  use  and  benefitp        ■ 
widiout  any  accoimt  or  salis&cdon  to  be  hereafter  rendered  or  given 
to  die  said  {assignor),  his  eacecutors,  adninieftratora  «r  as^gns,  &r 
er  oonceming  the  same.    And  for  the  better  and  more  eflectiudly  ^^  ^  '"**" 
enabling  the  said  {assignee),  his  execators,  admimatrators  and  as- 
signs, to  enftrce  the  payment  of^  and  teoeive  the  said  assigned  pre* 
nises^  he  th6  ssid  {uaiignor)  hath  made,  deputed,  censtitnted  and.* 
i^pointed,  and  fay  these  presents  doth  make,  dqpnte,  constitute  and 
a{^mt  the  said  (jtudgnee)^  his  esiecatorB,  administrators  and  as- 
ngns,  Us  trae  send  knrful  attorney  and  attomies  (1)  irreyocd^k,  for 
him  the  said  {usaigficryf  and  in  his  naase,  and  in  the  name  or  mmea 
of  his  exeeators  or  admxnistarators,  buft  for  die  sole  and  proper  use  woA 
benefit  of  the  said  iassigrkee),  his  executors,  administrators  and  aa* 
signs,  to  demand,  sue  for,  recovi^,  and  receive  from  the  said  (debiar)^ 
and  all  and  ey^ry  oilier  t^e  person  or  persons  to  whom  it  shall  and 
may  belong  to  pay  tiie  same,  the  said  debt  or  sum  of  <f  ,. 

together  with  dl  and  every  thie  sum  and  sums  of  mon^  firmn  time  to 
time  to  gww  due,  or  be  payable  in  respect  thereof;  and  upon  ikmu 
payment  thereof  to  use  and  take  all  such  lawfid  and  equitaUe  ways 
and  means  for  obtaining  or  recovering  the  same  as  diall  be  deemed 
necessary  or  eiiqiedient  in  that  bdudf,  and  on  payment  thereof  to  give 
sufficient  releases  and  disdiaiges  for  the  money  due  there«ek ;  and 
one  or  more  attoniey  or  attomies  under  him  the  said  {ossigTiee)^  his 
executors,  administrators  or  assigns,  for  any  of  the  purposes  af<Mro* 
said,  to  nominate,  substitute  or  appoint,  and  from  time  to  time  to 
remove  and  displace  as  he  or  they  shall  think  fit ;  he  the  said  (as* 
signer)  h»«by  transferring  and  giving  unto  the  said  {assignee)^  his 
execdtora,  administrators  and  assigns,  his  fidl  and  whole  power  and 


hereafter  shall  cur  may  be  received,  or  arise  by  virtue  of  the  said  com- 
mission <^  bankrupt,  or  otherwise  howsoever,  for  or  in  respect  of  the 
sud  debt  or  sum  of  ^  ^ 

(1)  Although  debts  are  now  recognieed  as  assignable  interests,  con-  Letter  of  attor- 
trary  to  the  doctrine  orthe  old  common  lavr,  see  ante  p.  ^65^  i^*  (1)>  yet  ney. 
in  compliance  with  die  ancient  principles  they  most  sCiU  be  sued  for  in 
the  name  of  the  assignor,  and  not  of  the  assignee,  who  is  considered 
rather  as  an  attorney  or  agent  of  the  assignor  than  as  a  person  benefi- 
cially entitled  to  the  money ;  Delany  v.  Stoddart,  1  Dumf.  and  E.  26 ; 
Winch  V.  Keeley,  ib.  619 ;  and  he  is  usaally  therefore  specidly  >8ppoinled 
for  that  purpose  by  tlie  deed  ofassigntaent 


J(8SSGimXNT8. 
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^-  authority  in  the  premises  to  eveiy  intent  and  purpose,  and  ratifjiag 


Deiu  (A'mnfe     and  confirming,  and  promisiiig  and  agreeing  to  ratify  and  oonfiim, 
'  -  all  and  whatsoever  he  or  they  shall  lawfiilly  do  or  cause  to  be  done 


Covenant  byM-  Jq  qj.  about  the  premises,  by  virtue  of  these  presents.  Ani>  the  said 
debt  is  subsut-  {assignor),  for  himself,  his  heirs,  executors  and  administratofs,  doth 
^^'  hereby  covenant,  promise,  declare  and  agree,  with  and  to  the  said  (a«- 

8ignee)y  his  executors,  administrators  and  assigns,  in  the  manner 
following,  (that  is  to  say)  that  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  whatsoever,  by  him  the  said  (assignor)  made,  dmi^ 
committed  or  suffered  to  the  contrary,  the  said  debt  or  sum  of  .f  is 
still  due  and  owing  to  him  the  said  {assignor) ;  and  that  £ur  and  not- 
withstanding any  such  act,  deed,  matter  or  thing,  as  aforesaid,  he  the 
said  {aMgnor)  at  the  time  of  the  sealing  and  delivery  of  these  pre- 
sents, hath  in  himself  good  right,  and  fiill  and  lawful  power  and  aa- 
thority  to  assign  and  transfer  the  said  debt  or  sum  of  £ 
and  premises  unto  the  said  {assignee),  his  executors,  administnton 
and  assigns,  in  the  manner  aforesaid,  and  according  to  the  true  in- 
4h^'^dd>t!  '^^'^  ^^^  ^^^  meaning  of  these  presents.    And  that  he  the  said  {iusignor)^ 

his  executors  or  administrators,  shall  not  nor  wiU  at  any  time  here- 
after receive  the  said  debt  or  sum  of  «£^  ,  or  any  part  thereof, 
nor  make,  do,  execute,  or  knowingly  occasion  or  suffer  any  act,  deed, 
matter  or  thing  whatsoever,  whereby  or  by  means  or  in  consequence 
whereof,  the  said  {assignee),  his  executors,  administrators  or  assigns, 
shall  or  may  be  prevented  or  hindered  from  recovering,  enforcing 
Further  uMi-  payment  of,  or  receiving  the  same,  or  any  part  thereof.  And  alao 
^°^               that  he  the  said  {assignor),  his  executors  and  administrators,  sbaO 

and  will  at  any  time  or  times  hereafter,  at  the  request  and  expenceof 
the  said  {(usignee),  his  executors,  administrators  and  assigns,  do  and 
execute  all  such  further  and  other  lawful  and  reasonaUe  acts,  deed&. 
matters  and  things  whatsoever,  not  only  for  the  better  and  more 
effectually^and  satisfiictorily  assigning  the  said  debt  or  sum  of  £ 
unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
but  also  for  assigning  the  same  unto  any  other  person  or  persons 
whomsoever,  and  enabling  the  said  {assignee),  his  executors,  nd- 
ministrators  and  assigns,  or  the  said  person  or  persons  to  recoTcr 
and^receive  the  same  to  and  for  his  own  and  their  proper  use  and 
benefit,  or  otherwise,  as  he  or  they,  or  his  or  their  counsel  in  tlie 
^^wto^indral  ^^  ^^  ^^  degree  of  a  barrister,  shall  advise  or  require.  And  the 
mfyuMgMr.      said  {assignee)  doth  hereby  for  himself,  his  heirs,  executors  and  acU 

miiustrators,  covenant,  promise,  and  agree  with  and  to  die  said 
{assigmn')^  his  executors,  administrators,  and  assigns,  in  manner  tdl^ 
lowing,  (that  is  to  say)  that.he  the  said  {aesignee),Us  executora. 
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ministrators,  and  assigns,  shall  and  will  from  lime  to  time,  and  all 

times  hereafter,  save,  defend,  keep  harmless,  and  indemnified  the     ^^^^^^ 

said  {assignor)^  his  heirs,  executors,  and  administrators,  of,  frdm,  

and  against  all  costs,  charges,  dami^es,  and  expenses  whatsoever, 
which  shall  or  may  in  any  manner  fall  upon,  be  recovered  against,  or 
become  payable  by  the  said  {a89ignor\  his  executors,  or  adminis- 
trators, for  or  by  reason  or  means  of  any  action  or  suit,  or  other 
legal  or  equitable  proceeding  which  shaU  or  may  be  brought  or  pro- 
secuted by  him  the  said  (assignee)  j  his  executors,  administrators,  or 
assigns,  i|i  the  name  or  names  of  him  the  said  (asHgnoT)^  his  execu- 
tors or  administrators,  by  virtue  of  these  presents,  or  of  any  power 
or  authority  herein  contained.     IN  WITNESS,  &c. 


*«*  Ad  valorem  on  the  amount  of  the  c<msideration  paid ;  see  post  StuD& 
Vol.  ill.  "  Stamp." 
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No.  CXXXV. 

Asdgwment  of  a  Bond  (1),  fwr  Pu/gmemi  of  Monmf. 

Variations  where  a  judgment  entered  upon  the  bond  u  also 
signed.    Where  the  bond  is  for  the  transfer  of  stock. 


This  Indentuee  of  two  parts,  made  tbe       day  of  ,  in  the 

year  of  the  reigp  &&  and  in  the  year  of  our  Lord  18  »  Bet  week  (2) 
the  {assignor),  of,  &c.  of  the  one  part,  and  the  (jasstgnee)  of,  &c.  of  the 
other  part.     Wheeeas  by  a  bond  or  obligation  in  writing  under  the 

lUdtal  of  ^^^^  ^"^^  ^^  ^^  ^^^  (obligor)  of,  &c.  bearing  date  the  day  of 

a  bond  for  ^  which  was  in  the  year  *   ,  the  said  {obligor)  beeune 

mon!^  °  bounden  for  himself  and  his  heirs  to  the  said' (a^^nor),  his  execu- 

tors, administrators  and  assigns,  in  the  penal  sum  of  £  ,  with 

a  condition  thereunder  written  for  making  void  the  same  on  payment 


Bond  aMignaUe  ^  (1)  An  assignment  of  a  bond,  like  other  choses  in  actions,  though  not 
in  equity,  but  good  at  law,  Co.  Lit.  266.  a. ;  2  Roll.  Ab.  45.  F.  pi-  8. ;  Esc  parte  Lee, 
not  tt  law.  2  p.  Wms.  782 ;  Medlicofs  Ca.  2  Stra.  899  ;  will  be  supported  in  equity 

if  made  for  a  valuable  consideration;  Crouch  ▼.  Martin,  2  Vem.  595; 

Browne  v.  Heathcote,  1  Atk.  160 ;  Munn  v.  £.  I.  Company,  Rep.  Temp. 

Finch,  299 ;  unless  it  be  given  for  some  special  purpose ;  Cator  v.  Burke, 

1  Brow.  Ch.  Ca.  434  ;  and  payment  to  the  obligee  after  notice  of  the 

assignment,  will  be  bad ;  Baldwin  v.  Billingsly,  2  Vem.  539 ;  Ashcomb^s 

Ca.  1  Ch.  Ca.  232 ;  but  the  assignee  must  take  the  bond  subject  to  all 

the  equity  that  may  attach  upon  it ;  Coles  ▼.  Jones,  2  Vem.  692 ;  Tur* 

BoadofSOyeftn'  ton  v.  Benson,  2  Vem.  765.     But  it  is  to  be  remarked,  that  no  assign* 

date  prenimed      ment  should  be  taken  of  a  bond  after  twenty  years,  without  proof  of 

to  be  Mtiflfied.      a  previous  demand  of  principal  or  interest,  or  other  evidence  of  the 

debt  being  still  subsisting,  as  it  is  now  an  invariable  rule  for  the  judges 

to  direct  a  jury  to  find  a  bond  satisfied  after  the  lapse  of  that  period, 

without  demand  or  acknowledgment ;  see  Gratwick  v.  Simpson,  2  Atk. 

144 ;  Leman  v.  Newnham,  1  Ves*  51 ;  Glynn  v.  Bank  of  Enffland,  2  Ves. 

43 ;  Oswald  v.  Leigh,  1  Durnf.  and  £.  270 ;  Colsell  v.  Budd,  1  Cswipb. 

27. 

ObUgee  should         (2)  If  the  bond  has  been  previously  assigned,  the  obligee  should  be  a 

bet  party  to       party,  particularly  if  it  be  of  an  old  date,  as  he  may  have  received  ifae 

3dSS^  ^     money ;  Brace  ▼.  Harrington^  2  Atk.  235. 
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(l)af  the  sum  of  ^       >  together  with  intefeBt  tu  the  same  afterthe 
nte  of  5  per  oent.  per  aiixraiii»  on  the  day  of  then  next     ''^^^**^' 

ensuing  (2).    And  whkbsas  there  now  remains  due  to  the  laid 
(aaeignor)  the  anm  of  ^  fca  principal  and  interest  on  the  said 


( 1 )  If  the  bond  be  for  the  transfer  of  stock,  say,  Transfer  of 

'^  With  a  coadition  thereunder  written  for  making  Yoid  the  sune,  '^^ 

on  tranafeiting  the  sum  of  £  three  per  cent  Consolidated 

Bank  Ajxauities  into  the  name  of  the  said  {aasigTwr)^  his  executors, 

administrators,  and  assq^,  in  the  books  of  the  GoYemor  and  C<hi^ 

pany  of  the  Bank  of  Ei^land,  on  the  dtfy  of  then  next 

ensuing,  and  paying  in  the  mean  time,  and  until  such  transfer,  such 

sum  and  sums  of  money  as  would  be  equal  to  the  diyidends  thereof.^ 

*  If  the  assignment  be  of  a  bond  of  indemnity^  say> 

u  \y j^fu  ^  consideration  thereunder  written  for  indemnifying  and  Bond  of  indem- 

saving  harmless  the  said  (aesignor)  his  heirs,  executors,  administra-  ^  ^' 
tors  and  assigns,  from  and  against  all  and  every  the  covenants,  pay- 
ments, agreements,  matters  and  things  contained  or  referred  to  in  or 
by  a  certain  indenture  of  the  day  of  therein 

recited." 
If  the  bond  be  for  the  performance  of  covenants,  say,  ^"^  ***'  V^' 

<c  "vVixH  a  consideration  thereunder  written,  for  the  performance  ^^!^^^ 

and  observance  of  certain  covenants,  clauses,  provisoes  and  agree- 
ments contained  in  an  indenture  of  the  day  of 

therein  recited." 

(2)  If  judgment  obtained  by  a  warrant  of  attorney  be  also  assigned,  Judgment  on 
say,  wamntofattor* 

^'  And  wh££Eas  for  the  bett^  securmg  the  payment  oS  the  said  '^* 

sum  of  <f  y  the  said  {obligor)  executed  a  wairant  of  attorney, 

bearing  even  date  with  the  said  bcmd^  authorising  certain  attonoies 

therein  named  to  confess  judgment  ihoreupcm  in  his  Majesty^s  Court 

of  .    Akd  whereas  judgment  was  confessed  and  entered 

up  on  reaard  of  the  said  Court  as  of  teim  thcsn  a^ct  ensuing, 

as  by  reference  theieto  wiU  more  fully  appear."* 
If  the  judgment  were  obtained  in  an  action  of  debt,  sinr.  Judgment  ob- 

**  Akd  whereas  dc&ult  being  made  in  payment  of  the  said  sum  tuned  in  an  ao- 

oFJP  and  interest,  on  the  day  mentioned  in  the  condition  of  the 

said  in  part  recited  bond.  He  the  said  (jasngnor)  did,  in  term 

last  past,  obtun  a  judgment  in  his  Majesty^s  Court  of         at  West- 
minster, in  an  action  of  debt  on  the  said  bond,  for  the  sum  ci££ 
besides  costs  of  suit,  against  him  the  said  ipbligor)^  as  by  the  record 
of  the  saidjudginent,  reference  being  thereto  had,  wiU  more  fiillyaiMl 
%t  large  appear.'' 
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[CJLASS  IX. 


Assnmmn^ 


Debt  {bend). 


WITNESS. 
That  in  conti- 
deratioB  of 


hctod  (1).  And  whk&sas  the  aaid  {aarignor)^  in  ocmsidefatioii  of 
the  sum  of  £  ,  hath  agreed  to  assigii  the  hereinbefiire  m  put 

recited  bond,  and  all  principal  and  interest  monies  thereby  seciDcd. 
Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuanoe  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  <f  of  lawiU 

money  of  the  United  Kingdom  of  Great  Britain  and  Irekud, 
to  the  said  {(issignor)  in  hand  well  and  truly  paid  by  the  ssiii 
{as8ignee)9  at  or  immediatdy  before  the  sealing  and  deUveiy  of 
these  presents,  the  receipt  whereof  the  said  {(urignar)  doth  here- 
by acknowledge,  and  of  and  firom  the  same,  and  eveiy  part  thereof 
doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said  (as- 
9igne€)y  his  executors,  administrators  and  assigns,  as  well  by  tliese 
presents  as  by  the  receipt  &r  the  same  sum  hereupon  indorsed,  Ha 
the  assignor  as-  the  Said  (assignor)^  Hath  bargained,  sold,  assigned,  transfened, 
^  "  and  set  over,  and  1)y  these  presents  Doth  bargain,  sell,  ass^, 
transfer,  and  set  over  unto  the  said  {assigtiee),  his  executors,  s&- 
ministrators  and  assigns,  All  (2)  that  the  hereinbefore  in  part  re- 
cited bond  or  obligation,  made  and  entered  into  by  the  said  (obligor) 
unto  the  said  {assignor),  his  executors,  administrators  and  assigns, 
^         in  the  penal  smn  of  ^  ,  and  also  all  that  the  said  penal  sum, 

and  also  all  benefit  and  advantage  whatsoever  to  be  had  or  derived 


Bond  previously 
assigned. 


Judgment 


Bond  of  indem* 
mity,  &c. 


(1)  If  the  bond  have  been  {ireviously  assigned,  add, 

^'  And  wheeeas  by  indenture  bearing  date  the  day  of 

and  made  or  expressed  to  be  made  between  (the  obligee)  of,  &c.  of 
the  one  part,  and  the  said  (present  assignor)  of  the  other  part,  the 
said  (obligee)  assigned  over  the  said  bond  or  obligation,  and  the  said 
sum  of  £  due  thereon,  unto  and  for  the  sole  use  and  benefit 

of  the  said  (present  assignor),  his  executors,  administrators  sad 
assigns.*^ 

(2)  If  the  assignment  be  of  a  judgment  recovered  on  the  bond,  say, 
^^  All  that  the  said  bond  or  obligation  entered  into  by  the  said 

(obligor)  unto  the  said  (assignor)  his  executors,  administrators  and 
assigns,  in  the  penal  sum  of  eP  ,  together  with  the  judgment 

80  recovered  thereon  as  aforesaid,  and  all  benefit  and  advantage 
whatsoever,  to  be  had  or  derived  therefrom,  or  from  any  proosss,  ex- 
tent, or  other  executions  or  execution  to  be  thereupon  had,  sued  out, 
or  executed." 

*  The  form  of  the  remainder  of  the  precedent  will  be  the  same  for 
whichever  purpose  supposed  by  the  preceding  variations  the  bond 
given. 
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thereupon,  and  all  tlieestate,  right,  title,  interest,  property,  claim,  

and  demand  whatsoever,  both  at  law  and  in  equity  of  him  the  said         ,  ^^^' 
(assignor)  in,  to,  or  concerning  the  same.  To  have  and  to  hold  2mIotwS>w^ 
the  said  bond  or  obligation,  penal  sum  and  other  the  premises  hereby  lutely. 
assigned,  or  mentioned  or  intended  so  to  be,  unto  the  said  {(iwignee) 
his  executors,  administrators  and  assigns,  to  and  for  his  and  their 
own  proper  use  and  benefit.  And  for  the  better  and  more  effectually  Po'^cr  of  attor- 
enabling  the  said  {assignee)^  his  executors,  administrators  and  assigns,  ^^' 
to  enforce  the  payment  of  and  receive  the  monies  due,  or  to  become 
due  upon  the  said  bond,  he  the  said  {assigmr}  hath  made,  deputed, 
constituted  and  appointed,  and  by  these  presents  doth  make,  depute, 
constitute  and  appoint  the  said  (assignee),  his  executors,  administra- 
tors and  assigns,  his  true  and  lawful  attorney  and  attomies,  irrevo^ 
cable,  for  him  the  said  (assignor),  and  in  his  nane,  and  in  the  name 
or  names  of  his  executors  or  administrators,  but  for  the  sole  and  pro- 
per use  and  benefit  of  the  said  (assignee),  his  executors,  administra^ 
tors  and  assigns,  to  demand,  sue  for,  recover,  and  receive  <^  and 
from  the  said  (obligor),'  and  all  and  every  other  the  person  and  per- 
sons to  whom  it  shall  and  may  belong  to  pay  the  same,  all  and  every 
the  sum  and  sums  of  money  now  or  at  any  time,  and  from  time  to 
time  hereafter  to  grow  or  become  due,  or  be  payable  upon  or  by  vir- 
tue of  the  said  bond ;  and  on  non-payment  thereof,  to  use  and  take 
aU  such  lawful  and  equitable  ways  and  means  for  obtaining  or  recover- 
ing the  same,  as  shall  be  deemed  necessary  or  expedient  in  that  be- 
half; and  on  payment  thereof  to  deliver  up  or  cancel  the  said  bond, 
and  to  give  sufficient  releases  and  discharges  for  the  monies  due 
thereon  (1),  and  one  or  more  attorney  or  attomies  under  him  the  said 
{assignee)  9  his  executors,  administrators  or  assigns,  for  any  of  the 
purposes   aforesaid,   to  nominate,  substitute  or  appoint,  and  from 
time  to  time  to  remove  and  displace  as  he  or  they  shall  think  fit ;  He 
the  said   (assignor)  hereby  transferring  and  giving  unto  the  said 
{assignee)^  his  executors,  ^administrators  and  assigns,  his  full  and 
whole  power  and  authority  in  the  premises  to  every  intent  and  pur- 
pose, and  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm  all  and  whatsoever  he  or  they  shall  lawfully  do,  or 
cause  to  be  done  in  or  about  the  premises  by  virtue  of  these  presents.  Co^g„j„*i^ 
And  the  said  (fusignor)  for  himself,  his  heirs,  executors  and  ad-  tignor  that  bond 

is  tubsisting. 

( 1 )  If  the  bond  be  accompanied  by  a  judgment,  say,  Judgmcnf. 

'^  And  to  acknowledge,  or  cause  to  be  ikcknowledged,  satisfaction 
ipon  the  said  judgment. 
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Ikbi(bomO, 


That  be  has 
power  to  assign. 


Wm  not  receive 
the  moneyt 

nor  prejudice 
the  assignment. 


Further  assu- 
nnoe* 


>  adaistrntofSy  dotk  bflveby  oovenant,  prcmiiiey  isai  agvee  with  and  to 
the  said  (amgnee),  his  executocs,  administrators  and  assigns^  in  the 
manner  following  (that  is  to  say),  thai  £at  and  notwithstanding  any 
act)  deed,  matter  or  thing  by  him  the  said  (furigw^}  made,  done, 
commitled,  cmt  suff^ed  to  the  contrary,  the  said  bond  or  obligadoo 
hereby  assigned  (1),  or  mentioned  or  intended  so  to  be,  is  still  sob- 
sisting  and  in  force,  and  that  the  sum  of  <£^  mentiomed  in  tbe 

eonditioa  thereof,  and  secured  to  be  paid  by  the  same  as  herein- 
before  is  mentioned,  is  still  doe  and  owing  to  him  the  said  {asaignar); 
And  that  fitur  and  notwithstanding  any  such  act,  deed,  matter  or 
thing  as  aforesaid,  he  the  said  (assignor)  at  the  time  of  the  sealing 
and  delivery  of  these  presents,  hath  in  himself  good  right,  and  full 
and  lawful  power  and  authori^  to  assign  and  transfer  the  said  bond 
or  obligation  (2),  sum  of  money,  and  premises  unto  the  said  ((u- 
signee)^  his  executors,  administrators  and  assigns,  in  the  msnner 
aforesaid,  and  according  to  the  true  intent  and  meaning  of  these  f  le- 
seoits.  Akd  alio  that  he  the  said  (flsaignQr)^  his  executovs  or  ad- 
ntinistrators,  shall  not  ni»  will  at  any  time  hereafter,  receive  the 
said  sum  of  <£^  ,  or  the  interest  thereof;  nor  make,  do,  exe- 

cute, or  knowingly  occasion  or  suffer  any  act,  deed,  matter,  or  thing 
whatsoever,  whereby  or  by  means,  or  in  consequence  whereof  the 
said  iaseignee),  his  executors,  administrators,  or  assigns,  shall  or 
may  be  {wevented,  hindered,  or  interrupted  from  receiving,  recover- 
ing or  en&reuig  payment  of  the  same,  or  any  part  thereof.  Akj)  abe 
that  he  the  said  (as^^^mor),  his  executors  and  administrators,  shsll 
and  will  at  any  time  or  times  hereafter,  at  the  request  and  expense  <i 
the  said  iassignee)^  his  executors,  administrators  and  asfrigns,  do  and 
execute  all  such  further  lawful  and  reasonable  acts,  deeds,  matters, 
and  things,  not  only  for  the  further,  better,  and  more  effectually  or 
tatis&ctorily  assigmng  the  said  bond  or  obligation,  and  other  the 
premiies  afiw6said,  unto  the  said  {assignee)^  his  executors  snd  ad- 
ministvatera,  but  also  in  or  for  assigning  the  same  unto  any  other 


JudgOQOt. 


JudgBMBt 


(1)  If  a  judgment  recovered  on  the  bond  be  Ao  assigned,  say, 

^^  The  said  bond  or  obligation,  and  judgment  hereby  asi 

mentioned,  or  intended  so  to  be,  are  still  subsisting  and  in  fiirce,  and 

thalthe  same  or  ekher  of  them,  or  any  execution  or  other  remedy  to 

be  had  or  issued  by  virtue  thereof,  are  not  in  any  wise  defeated  or 

prevented.^ 

(£)  If  a  judgment  be  also  assigned,  sqr,  ^  the  said  bond  or  obiigatioPt 
and  judgment,"  throughout  the  precedent. 


i 
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person  or  persons  whomsoever  (1),  and  enabling  the  said  {assignee)^ 
his  executors,  administrators  and  assigns,  to  recover  and  receive  all  ^^^* 

and'singular  the  said  monies  and  premises  to  and  for  his  and  thdr 
own  use  and  benefit  (2)  as  he  or  they,  or  his  or  their  counsel  in  the 
law,  of  the  degree  of  a  barrister  shall  advise  or  require.  [Add  a 
covenant  by  the  assignee  to  hidemnify  assignor  (  3  ).  IN  WIT- 
NESS, *&c. 


(J )  In  an  assignment  of  a  bond  by  the  obligee,  it  is  proper  that  he  Obligee  should 
should  covenant  with  the  assignee  to  join  in  any  subsequent  assignment,  ^▼^•"^  to  con- 
Jest  it  should  be  required  by  any  future  assignee  as  evidence  of  the  ^"V**"*^' 
money  not  having  been  paid  to  the  obligee ;  Brace  v.  Harrington,  2  Atk.  ■'"»°™*° 
235, 

(2)  If  the  bond  be  accompanied  by  a  judgment,  add.  Judgment 

^'  And  for  confirming  all  actions,  suits,  process,  executions,  and 
other  lawfiil  proceedings  whatsoever,  which  shall  or  may  be  had, 
prosecuted,  or  sued  out  against  the  said  {debtor)^  his  heirs,  execu- 
tors, or  administrators,  or  his,  their,  or  any  of  their  lands,  tenements, 
goods  or  chattels,  in  the  name  of  him  the  said  {assignor)^  upon  or 
by  virtue  thereof 

(3)  The  form  of  this  covenant  will  be  precisely  similar  to  that  given 
ardCf  p«  468. 


*^*  Ad  valorem  duty  on  the  consideration  given  for  the  assignment,  Sump, 
seenoaf.  Vol. III.  " Stamp.'* 

On  an  assignment  of  a  bond,  notice  of  the  assignment  should  be  given  Notice, 
to  the  obligor,  as  otherwise  payment  by  him  to  the  obligee  will  be  good. 
See  Ashcorab's  Ca.  1  Ch.  Ca.  2S2 ;  Baldwin  v.  Billingsley,  2  V^m.  539. 


sap. VOL-  I.  •  X  K 
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AflSIOIfMVKTS. 

Debt  {b(md  and 
irar.  attorney).' 


No.  CXXXVI. 

*-47i  Assignment  of  a  Bond  and  Warrant  of  Attorney,  where  the 

time  for  payment  has  not  arrived. 


This  Indenture  made  'the  day  of  in  the  year  of  our 

Lord  18     .     Between  {the  assignor)  of,  &c.  of  the  one  part,  and 

Recital  of  bond,    {the  assignee)  of,  &c.  of  the  other  part.     WHEttEAS  by  a  certain 

bond  or  obligation  in  writing,  bearing  date  on  or  about  die 
day  of  ,  which  was  in  the  year  ,    {the  obligor) 

bf,  &c.  became  bound  to  the  said  {assignor)  in  the  penal  sum  d 
£  conditioned  to  be  roid  on  payment  to  the  said  {assignw)^ 

his  executors,  administrators,  or  assigns,  of  the  sum  of  £ 
together  with  interest  for  the  same,  after  the  rate  of  o^  per 

annum  on  the  day  of  then  and  now  next  ensuii^- 

Andwammtof    And  whebeas  the  said  {obligor)^  by  a  certain  warrant  of  attorney 
*"^™*^'  bearing  even  date  with  the  said  bond  or  obligation,  under  his  hand  and 

seal,  and  directed  to  certain  attomies  of  his  Majesty'^s  Court  of  King's 
Bench  at  Westminster,  therein  named,  authorizedand empowered  such 
attomies,  or  one  of  them,  to  enter  up  a  judgment  in  the  said  court,  od 
the  said  bond  for  the  penalty  thereof,  with  costs  of  suit,  which  said 
judgment  so  to  be  entered  up,  was  declared  to  be  for  better  se- 
curing to  the  said  {assignor)  the  payment  of  the  said  sum  d 
£  according  to  the  condition  of  the  said  bond,  together 

Judgment  not      ^ith  interest  and  costs  of  suit.      And  whereas  the  said  judg- 
yet  entered         ment  has  not  yet  been  entered  up  in  pursuance  of  the  said  war 

rant,  but  the  said  {assignee)  hath  agreed  to  advance  to  the  said 
{assigruyr)  the  said  principal  sum  secured  by  the  said  bond  and 
warrant  of  attorney,  together  with  the' interest  due  thereupon  to  the 
day  of  the  date  hereof,  on  having  such  assignment  made  to  him,  of  the 
said  bond  and  warrant  of  attorney,  and  the  judgment  to  be  entered 
WITNESS,  up  thereon  as  hereinafter  is  mentioned.  Now  this  iKDENnraE 
bon^&cT^  ^      WITNESSETH,  that  for  and  in  consideration  of  the  sum  of  £ 

of  lawful  money  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
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land  to  the  said  (assignor)  in  hand  paid  by  the  said  (assignee)    •^"Q»*"^'*» 
at  or  before  the  time  of  the  sealing  and  delivery  of  these  presents  •^^*'  (*^^  °^ 

(being  the  amount  of  and  in  fiiU  for  all  principal  money  due  on  — 

the  said  in  part  recited  securities,   and  all  interest  thereupon  to  the 
day  of  the  dateT  hereof),  the  receipt  whereof  and  that  the  same  is  so 
in  foil  as  aforesaid,  the  said  (assignor)  doth  hereby  acknowledge, 
and  of  and  from  the  same  doth  acquit,  release,  and  discharge  the 
said  (assignee),  his  executors,  administrators,  and  assigns  for  ever, 
by  these  presents,  He  the  said  (assignor)  hath  assigned,  tran&^ 
ferred,  and  set  over,  and  by  these  presents  doth  assign,  transfer,  and 
set  over,  unto  the  said  (assignee),  his  executors,  administrators,  and  as-^ 
signs,  All  that  the  hereinbefore  in  part  recited  bond  or  obligation, 
and  also  the  said  warrant  of  attorney  to  enter  up  judgment  thereupon, 
together  with  the  said  judgment  when  so  entered  up.  And  all  and 
every  the  principal  and  interest  monies  now  due  or  to  become  dueupon 
or  by  virtue  thereof.  And  all  benefit  and  advantage  whatsoever  to  be 
had,  made,  or  obtained,  by  virtue  or  means  of  the  said  bond,  war« 
rant  of  attorney,  and  judgment,  or  any  or  either  of  them,  or  any  pro- 
cess, extent,  or  other  execution,  to  be  thereupon  had,  sued  out,  or 
executed.  And  all  the  right,  title,  interest,  property,  claim,  and  de- 
mand whatsoever,  of  him  the  said  (assignor)  fO{,m,  or  to  the  said  bond, 
warrant  of  attorney,  judgment,  monies,  and  premises,  and  every  of 
them :  To  have,  hold,  keceive,  and  enjoy  the  said  bond,  warrant  To  hold  to  a*. 
of  attorney,  judgment,  and  all  and  singular  the  monies  and  premises  lu^^'  '^ 
hereby  assigned,  or  otherwise  assured,  or  intended  so  to  be,  unto  and 
by  him  the  said   (assignee),  his  executors,  administrators,  and  as^ 
signs,  from  henceforth,  and  for  his  and  their  own  use  and  bene- 
fit for  ever.    And  (1)  for  the  better  and  more  effectually  enabling  ^o^'  ©^  »**«»- 
the  said  (assignee),  his  executors,  administrators,  arid  assigns,  to  the  money. 
recover  and  receive  the  said  monies  and  premises,   he  the  said 
{assignor)  hath  made,  constituted,  and  appointed,  and  in  his  plac6 
and  stead  put,  and  by  these  presents  doth   make,  constitute,  and 
appoint,  and  in  his  place  and  stead  put  the  said  (assignee),  his 
executors,  administrators,  and  assigns,  as  and  for  the  true  and  law- 
fill  attorney  and  attomies  irrevocable,  of  him  the  said  (assigfior), 
and  in  his  name,  but  to  and  for  the  sole  use  and  benefit  of  the  said 
^assignee),  his  executors,  administrators,  and  assigns,  to  demand, 
and  receive  of  and  from  the  said  (obligor),  his  heirs,  executors,  or 


(1)  Sec  the  propriety  of  inserting  this  power,  ante,  p.  467-  j^^" 

K  K  2 
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administrators,  the  said  principal  sum  of  £  and  the  interest 

Dtbt  (6ofuf  and  thereof  when  and  as  the  same  shall  respectively  become  due  and  pij- 
war,  auoTTuy),  ^y^  under  or  by  virtue  of  the  said  bond,  warrant  of  attorney,  and 
judgment,  or  either  of  them  or  otherwise,  and  all  costs  and  dMip 
attending  the  receipt  and  recovery  thereof,  and  also  to  enter  up  the 
said  judgment  upon  record,  and  to  sue  and  prosecute  any  action,  suit. 
execution,  or  extent  thereupon  if  needful  or  lawful ;  and  to  acknov- 
ledge,  and  give  full  satisfaction,  releases,  and  discharges,  for  all  (^ 
any  part  of  the  said  monies  upon  receipt  thereof  or  otherwise  as  he  or 
they  shall  be  advised  or  think  fit ;  and  generally  to  do  all  and  eveiy 
other  lawfiil  acts  and  things,  as  well  for  the  recovering  and  receiT. 
ing,  as  for  the  releasing  and  discharging  and  otherwise  acting  in  or 
concerning  the  said  securities,  monies,  and  premises,  in  as  fiill,  sm- 
pie,  and  beneficial  a  manner,  to  all  intents  and  purposes  whsteoerer 
as  he  the  said  {assignor)^  his  executors,  administrators,  and  asogns 
could  or  might  do,  if  personally  present,  and  did  the  same,  hetk 
said  {assignor)  hereby  ratifying,  allowing,  and  confirming  and 
agreeing  at  all  or  any  time  or  times  hereafter  to  ratify,  aDow  and 
confirm  all  and  whatsoever  the  said  {assignee)^  his  executors,  ad- 
ministrators, or  assigns  shall  lawfully  do,  or  cause  to  be  done,  in 
CoTcntnt  thtt  or  about  the  premises  by  virtue  of  these  presents.  And  the  said 
of  attorney  is  in  {ossignor),  for  himself,  his  heirs,  executors,  and  administniton, 
fullforc^  doth  covenant,  promise,  and  agree,   to  and  with   the  said  {as- 

signee), his  executors,  administrators,  and  assigns,  by  these  pre- 
sents in  manner  following,  (that  is  to  say)  that  the  said  bonder 
obligation,  and  warrant  of  attorney  are,  and  each  of  them  is  still 
in  full  force  and  efiect,  and  the  said  sum  of  £  now  doe 

thattsngnor       and  payable  thereupon.     And  further,  that  he  the  said  (qstig- 
ceived,  ^^^  h&iii  not  received  or  discharged  all  or  any  part  of  the  monies 

due  or  to  grow  due  on  the  said  bond,  warrant  of  attorney,  or  judg- 
nor  will  receive    ment.     And  that  he  the  said  (assignor) j  his  executors  or  adminis- 
e  momet,        trators,  shall  not  nor  will  at  any  time  hereafter,  receive  the  aaid 
monies,  or  any  part  thereof,  nor  release  or  discharge  the  said  bond, 
warrant  of  attorney,  or  judgment ;   nor  release,  nonsuit,  vacate,  or 
disavow  any  suit  or  other  legal  proceeding  to  be  had,  made,  or  pro- 
secuted by  virtue  of  these  presents,  for  the  recovering,  orreleasisf. 
or  discharging  the  said  monies,  bond,  warrant  of  attorney,  or  judg- 
ment respectively,  without  the  licence  of  the  said  {assigfiee)^  his  exe- 
cutors,  administrators,  or  assignS)  first  had  and  obtained  in  writing  for 
nor  revoke  thew  that  purpose ;   [nor  shall  or  will  revoke,  invalidate,  hinder,  or  mak^ 
P"*°**'  void  these  presents,  or  any  authority  or  power  hereby  given,  withoo: 


▲SUONMEKTf. 


Further  astu- 
nncei 
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such  licence  as  aforesaid  (1)].  And  that  he  the  said  {assignor)^  his 
executors  and  administrators,  shall  and  will,  at  the  request  and  ^^  (^^'^  ^^^ 
charges  of  the  said  (assignee)^  his  executors,  administrators,  or 
assigns,  at  any  time  or  times  hereafter  make,  do,  and  execute  and 
cause  and  procure  to  be  made,  >done  and  executed  any  ftirther  or 
other  lawful  and  reasonable  act,  or  thing  in  the  law  or  otherwise 
for  the  better  enabling  him  or  them  to  recover  and  receive  all  and 
singular  the  monies  and  premises  hereby  assigned  or  otherwise  assu- 
red or  intended  so  to  be  for  his  and  their  own  use  and  benefit,  as  by 
him  or  them,  or  his  or  their  counsel  in  the  law  shall  be  advised 
or  required.  And,  &c.  [covenant  to  indemnify  assignor  against 
costs,  SfC.  (2)]. 


(1)  Since  powers,  of  attorney  for  securing  money  have  been  held  to 
be  irrevocable,  this  covenant  not  to  revoke  is  unnecessary,  but  is  ne« 
vertheless  usually  inserted. 

(2)  See  anU,  p.  4^68. 


**  Ad  valorem  on  the  consideration  for  the  assignment ;  see  posL  StuB& 
Vol  III.  '•  Stamp." 
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ASSIGNMENTS. 


Debt  (6o7m/). 


No.  CXXXVII. 

*-4n  Assignment  of  a  Bond  Debt  (1)  from  an  Executor  to  a 

Residuary  or  other  Legatee. 


Recital  of  bond 
and  wUL 


WITNESS. 
Executor  as- 
tigna. 


This  Indenture,  made  the  day  of  in  the  yearrfoor 

Lord  18  Between  (the  assignor)  of^  &c.  executor  of  the  last 
will  and  testament  of  {testator),  late  of,  &c.  deceased,  of  the  onepait, 
and  (the  assignee)  of,  &c.  residuary  (or  other)  legatee  in  the  eaid 
will  named,  of  the  other  part.  Whereas,  &c.  [recite  the  bond  (2)]. 
And  whereas  the  said  testator,  by  his  last  will  and  testament  in  an- 
ting bearing  date  on  or  about  the  day  of  ,  which  was  in 
the  year  of  our  Lord  ,  gave  and  bequeathed  the  said  bond  or  ob- 
ligation, and  all  principal  and  interest  money  due  or  to  become  due 
thereupon  unto  the  said  {assignee)  for  his  own  use  and  benefit  [arm 
the  case  may  be^.  And  whereas  the  said  testator  departed  this  life 
on  or  about  the  day  of  without  altering  or  revoking  his 
said  will,  and  the  said  {ea:ecutor)  soon  after  his  decease  duly  proved 
the  same  in  the  Ecclesiastical  Court  of  And  wh£B£a> 
the  said  in  part  recited  bond  or  obligation  is  still  subsisting  and  in 
force,  for  any  thing  that  to  the  contrary  thereof  appears.  A.vd 
WHEREAS  the  said  {assignee)  has  requested  the  said  {eofeciUoT)  to 
assign  to  him  the  said  bond,  in  pursuance  of  tl^e  said  in  part  recited 
will  and  the  bequest  therein  contained,  which  the  said  {ej^ectih^) 
has  agreed  to  do  on  being  so  indemnified  as  hereinafter  is  mentiontil 
Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  the  said 
request  and  agreement,  and  of  the  gift  or  bequest  in  the  said  in  part 
recited  will  of  the  said  {testator)  deceased,  contained  [and  for  aiul 
in  consideration  of  the  sum  of  5s.  of  lawftd  money  of  Great  Biitain 
to  the  said  {assignor)  in  hand  well  and  truly  paid  by  the  said  {fis- 
signee)  at  or  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged]  he  the  said  {assignor)  hate 


(1)  See  notes  to  No.  CXXXV.  ante,  p.  470. 
(2).  See  ante,  p.  470. 
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assigned,  transferred  and  set  over,  and  by  these  presents  doth,  so  far    ^asiovitvirik 

as  he  law&lly  can  or  ought,  assign,  transfer  and  set  over  unto  the  said  ^^^ 

(assignee)^  his  executors,  administrators  and  assigns,  all  that  the  z — LJLl — 

hereinbefore  in  part  recited  bond  or  obligation,  and  all  principal 

and  interest  monies  now  due  and  hereafter  to  grow  due  thereupon,  and 

all  benefit  and  advantage  of  the  same.  To  have,  hold,  eeceive, 

TAKE  AND  ENJOY  the  said  bond  or  obligation,  principal  and  interest 

money,  and  all  and  singular  other  the  premises  hereinbefore  assigned, 

or  otherwise  assured  or  intended  so  to  be,  unto  and  by  him  the  said 

{assignee)^  his  executors,  administrators  and  assigns  for  ever,  as  his 

and  their  own  proper  monies  and  effects.   And,  &c.  [add  power  of  aU  Power  of  attor- 

tomey  to  receive^  <S-c.]  (1).    And  the  said  (o««t^7ior)  for  himself,  his  n^Jenantb 

heirs,  executors  and  administrators,  doth  covenant,  promise  and  declare,  ugnor  that  he 

to  and  with  the  said  {assignee)^  his  executors,  administrators  and  as-    **  «<>  '^^    • 

signs,  by  these  presents,  in  manner  following,  (that  is  to  say)  That, 

&c.  [covenant  that  the  ewecutorhas  not  released^  ^cA  (2).     And     FURTHER 

AJVT'T'WiyQQ 

THIS  IndENTUEE  FUETHEE  WITNESSETH  (3),  that  for  and  in  COnside-    Assignee  re- 

ration  of  the  assignment  and  covenants  hereinbefore  contained,  by  and  leases  executor, 
on  the  part  of  the  said  {assignor)^  he  the  said  {assignee)  hath  remi- 
sed, released,  and  for  ever  quit  claimed,  and  by  these  presents  doth 
remise,  release  and  for  ever  quit  claim  unto  the  said  {assignor)^ 
his  executors  and  administrators,  all  and  all  manner  of  action  and 
actions,  suits,  prosecutions,  accounts,  reckonings,  legacies,  bequests, 
sum  and  sums  of  money,  debts,  dues,  duties,  claims  and  demands 
whatsoever,  both  at  law  and  in  equity  or  otherwise  howsoever  which 
he  the  3aid  {assignee)  now  hath,  ever  had  or  can  or  may  at  any 
time  hereafter  have,  claim  or  demand  firom  or  against  him  the  said  {as- 
signor) ,  his  executors  or  administrators,  as  executor  of  the  last  will  and 
testament  of  the  said  {testator)  deceased,  on  account  or  in  respect 
of  the  gift  or  bequest  of  the  said  in  part  recited  bond  or  obligation,  or 
monies  due  or  to  become  due  thereupon,  [or  if  the  release  is  to  he 
general  for  or  on  account  of  any  other  gift,  bequest,  matter  or  thing 
whatsoever  in  the  said  will  contained,  to  or  for  him  the  said  {assignee)  .  . 
in  any  maimer  howsoever.]     And  the  said  {assignee)  for  the  consi- 


\ 


1 )  See  ante,  p.  468. 

2\  See  ibid^ 

(3;  The  following  covenants,  &c.  on  the  part  of  the  assignee,  being 
contained  in  the  same  instrument  as  those  on  the  part  of  the  assignor, 
render  it  necessary  that  the  assignor,  for  his  protection,  should  hold  a 
counterpart  of  the  deed  of  assignment,  unless  prevented  by  the  release 
and  indemnity  being  by  separate  instruments,  for  which  see  post.  Vol. 
III.  "  Release." 


AMMXMBMTt. 
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derations  aforesaid,  for  himself,  his  heirs,  executors  and  administn- 

rAW)         tors,  doth  covenant,  promise  and  agree  to  and  with  the  ssdd  (oi- 

..    ■'.■■-  signor),}ns  executors  and  administrators,  by  these  presents,  in  the 

aignoBtobdml  manner  following,  (that  is  to  say)  that  he  the  said  (assignee)^  his  ei- 

nify  issigngr.      ecutors  and  administrators,  shall  and  will  from  time  to  time,  and  at  all 

times  hereafter,  save,  defend,  keep  harmless  and  indemnified  him  the 
said  (assignor),  his  executors  and  administrators,  and  also  the  estate 
and  effects  of  the  said  (testator)  deceased,  of,  from  and  against  all  and 
all  manner  of  actions,  suits,  claims  and  demands  whatsoever  which 
shall  or  may  be  made  or  instituted  by  or  on  the  part  of  any  legatee 
or  legatees  of  him  the  said  (testator),  or  any  person  or  persons  chum, 
ing  or  to  claim  by,  from,  through,  under  or  in  trust  for  such  l^tee 
or  legatees,  under  or  by  virtue  of  the  said  in  part  recited  will,  or  utj 
other  will,  codicil  or  testamentary  disposition  of  the  estate  or  eflkts 
of  him  the  said  (testator)  deceased,  or  of  any  part  thereof  oris 
next  of  kin  of  him  the  said  (testator)  or  otherwise  howsoever,  by  m- 
son  or  on  account  of  the  assignment  hereinbefore  contained,  and 
#.  also  from  and  against  all  costs,  charges,  damages  and  expences  for  or 
through  any  action,  suit,  matter  or  thing  to  be  had  or  done  by  hin 
the  said  (assignee),  his  executors,  administrators  or  assigns,  by  m. 
tue  of  these  presents  in  relation  to  the  said  bond  or  obligadoo, 
momes  or  premises  hereby  expressed  to  be  assigned  or  otherwise  as- 
sured.    IN  WITNESS,  &c. 


Stamp.  %*  Common  deed  stamp;  see  post.  Vol.  III.  '*  Stamp.'* 
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▲ftSIGNHBNTS. 

Debt 
{Judgment), 


No.  CXXXVIII. 

An  Assignmefit  of  a  Debt  dite  upon  Judgment  (I) 


This  Indenture  made  the  day  of  in  the  year  of  our 

Lord  18    ,  Between  {the  assignor)  of,  &c.  of  the  one  part,  and 
(the  assignee)  of,  &c.  of  the  other  part.     Whereas  a  judgment  Recital  of  judg- 
hath  been  obtained  as  of  term  last  past,  in  his  Majesty"*s  "*"'* 

Coiurt  of  at  Westminster,  against  {the  debtor)  of,  &c.  in  an 

action  of  debt  for  money  had  and  received,  at  the  suit  of  the  said 
(assignor)  for  the  sum  o££  and  costs  of  suit,  as  by  the  record 

of  the  said  judgment,  reference  being  thereto  had,  will  more  fully 
and  at  large  appear.     And  whereas   the  said   (assignor)   hath 
agreed  to  assign  the  said  judgment  unto  the  said  (assignee)  in  con- 
sideration of  the    simi  of  £  ,    Now   this   indenture      WITNESS. 
WITNESSETH,    that  in  pursuance  of  the   said  agreement,  and  in  de«a*on^f  ""^ 
consideration  of  the  sum  of  £  of  lawful  money   of  the  * 
United    Kingdom   of    Great    Britain   and  Ireland,    to    the    said 
(assignor)    in  hand  well  and  truly   paid  by  the  said   (assignee) 
at  or  immediately  before  the  sealing  and  delivery   of  these  pre- 
sents, the  receipt  whereof  the  said  (assignor)  doth  hereby  acknow- 
ledge, and  of  and  from  the  same  doth  hereby  acquit,  release,  exone- 
rate and  for  ever  discharge  the  said  (assignee)  ^  his  executors,  ad- 
ministrators and  assigns,  as  well  by  these  presents  as  by  the  receipt 
or  acknowledgment  for  the  same  sum  hereupon  indorsed.  He  the  Theaisignora*- 
said  (assignor)   Hath   bargained,  sold,  assigned,  transferred  and  **^°** 
set  over,  and  by  these  presents  Doth  bargain,  sell,  assign,  transfer, 
and  set  over  unto  the  said  (assignee)^  his  executors,  administrators 
and  assigns.  All  that  the  said  hereinbefore  in  part  recited  judgment.   The  judgment. 
and  all  and  every  sum  and  sums  of  money  whatsoever,  now  or  here- 
after to  become  due  upon  or  by  virtue  thereof,  and  to  be  had  or  arise 
from  or  by  any  execution  to  be  issued  or  sued  out  thereupon,  and  all 

(1)  A  debt,  although  recovered  by  verdict  or  by  confession  of  the  Debtonjudg- 
party,  still  remains  a  chose  in  action  until  reduced  into  possession  bv  ™^°^  ^  ^^^^  >■> 
execution ;  Shep.  Couns.  Par.  1.  p.  352 ;  Wood's  Inst.  62.  64 ;  and  it  is   **^®"* 
referrible  therefore  to  the  same  observations  as  hav6  been  made  in  a 
preceding  note ;  see  ante,  p.  isdS,  n^  (1). 
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PRECEDENTS  IN 


^CLASS  IX. 


Debt 
(Judgment). 

To  bold  to  the 
UMBgaet  abiO" 
lotely. 


Power  of  attor- 
ney to  sue  out 
execution. 


Covenants. 


Necessity  of 
power  of  attor- 
ney. 


benefit  and  advantage  whatsoever  to  be  had  or  derived  from  or  under 
the  same,  and  all  the  estate,  right,  title,  interest,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
(assignor)^  in,  to,  or  concerning  the  same.  To  have  and  to  hold 
the  said  judgment  and  other  the  premises  hereby  assigned,  or  men- 
tioned or  intended  so  to  be,  unto  the  said  {asstg^iee)^  his  executors, 
administrators  and  assigns,  to  and  for  his  and  their  own  use  and 
benefit.  And  for  the  better  enabling  the  said  (assignee),  his  exe- 
cutors, administrators  and  assigns,  to  enforce  the  payment  of  the  said 
sum  of  £  due  upon  the  said  judgment,  he  the  said  {assignor) 

hath  made,  deputed,  constituted  and  appointed,  and  by  these  pre- 
sents doth  make,  depute,  constitute  and  appoint  the  said  {assignee)^ 
his  executors,  administrators  and  assigns,  his  true  and  lawful  attor- 
ney and  attomies  (1)  irrevocable,  for  him  the  said  {assigrwr)^  and  in 
his  name,  but  for  the  sole  and  proper  use  and  benefit  of  the  said 
{assignee)^  his  executors,  administrators  and  assigns,  to  sue  oat  snd 
take,  or  cause  to  be  taken,  any  execution  or  executions  upon  the  said 
judgment,  and  upon  payment  of  the  said  sum  of  £  and  costs, 

to  acknowledge  satisfaction  upon  the  record  of  the  said  judgment, 
and  to  make  or  give  any  other  release  or  discharge  for  the  same : 
and  one  or  more  attorney  or  attomies  under  him  the  said  (ftssignfe), 
his  executors,  administrators  or  assigns,  to  substitute  or  appoint,  and 
firom  time  to  time  to  remove  and  displace  at  his  pleasure,  he  the  said 
(assignor)^  hereby  transferring  and  giving  unto  the  said  {assignet)^ 
his  executors,  administrators  and  assigns,  fiill  and  absolute  pover 
and  authority  in  the  premises,  to  every  intent  and  purpose  what- 
soever, and  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm  all  and  whatsoever  he  or  they  shall  lawfully  do  or 
cause  to  be  done  in  or  about  the  premises  by  virtue  of  these  pre- 
sents. [^Add  covenants  by  the  assignor^  that  the  debt  and  judg- 
ment respectively  are  still  in  force,  ayid  U7isatisfiedy  that  he  hath 
right  to  assign,  Sfc.  Sfc.  (2)].     IN  WITNESS,  &c. 


( 1)  A  power  of  attorney  for  the  reasons  given  in  the  preceding  page,  4€7» 
n.  ( 1 )  is  equally  necessary  in  the  assignment  of  a  judgment  as  of  any  other 
debt :  and  it  may  be  further  observed,  that  no  one  can  in  any  case,  un- 
less expressly  authorised,  sue  out  execution  who  is  not  privy  to  tlie 
judgment,  or  entitled  to  the  benefit  of  it  as  heir,  executor  or  administra- 
tor; i  Roll.  Ab.  889. 
(2)  See  ante,  p.  468. 


Stamp. 


*«*  Ad  valorem  on  the  consideration  paid  for  the  assignment ;  see 
post.  Vol.  III.  «•  Stamp." 
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AISIOMMKHT*. 


No-  CXXXIX. 

*An  Asifignment  of  Bad  Debts,  on  dissolution  of  a  Co-partnership 
in  pursuafwe  of  the  articles  of  Co-partnership. 


This  Indenture  made  the  day  of  in  the  year  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18         Between  {one 
co-partner)  of,  &c.  of  the  one  part,  and  (other  co^partner)  of,  &c. 
of  the  other  part.     Whereas  the  said  parties  under  or  by  virtue  of  Redtai  of  c<v 
certain  articles  of  agreement  bearing  date  on  or  about  the  day  P*'*'»«"^'^ 

of  ,  which  was  in  the  year  ,  and  made  between 

the  said,  &c.  became  co-partners  in  the  trade  of  a  ,  in  which 

said  articles  was  contained  a  proviso  or  agreement,  that  at  the  ex- 
piration by  effluxion  of  time,  or  other  sooner  determination  of  the 
said  co-partnership,  all  and  every  the  debts  and  sums  then  remain- 
ing due  to  the  said  parties  should,  &c.  [recite  the  agreement  from 
the  articles]  (1).  And  whereas  the  said  co-partnership  expired  by  Debts  in  sche- 
effluxion  of  time  [or  as  the  case  may  be]  on   the  day  of  ^"^'^  "n«^^^«^ 

now  last  past.  And  whereas  there  was  then  and  still  is 
owing  to  the  said  co-partnership,  and  unreceived,  the  several  debts 
or  sums  mentioned  in  the  two  schedules  hereunder  written  respec* 
tively  distinguished  by  the  letters  A.  and  B.  and  all  of  which  the 
said  parties  reckon  to  be  desperate  or  doubtful.  And  whereas  in 
pursuance  of  the  said  in  part  recited  articles,  they  have  agreed  to 
apportion  the  said  debts  between  them  in  the  manner  following,  (that 
is  to  say)  that  the  said  (Jlrst  party)  shall  have  for  his  own  use  the 
debts  or  sums  mentioned  in  the  first  of  the  said  schedules  marked 
A. ;  and  the  said  {second  party)  the  debts  or  sums  mentioned  in  the 
second  of  the  said  schedules  marked  B.  Now  therefore  this  In-  WITNESS. 
DENTURE  WITNESSETH,  that  in  puTSuancc  of  the  said  agreements  (2)  ^5rotil«r"debu 

in  schedules. 

(1 )  See  antcj  Mod.  Prec.  Vol.  VII.  pp.  88. 119,  144-,  224. 

(2)  If  the  debts  cannot  be  so  equally  divided,  and  it  is  agreed  that 
one  shall  pay  to  the  other  a  sum  by  way  of  equality  of  partition,  add, 

"  And  in  consideration  of  the  sum  of  £  of  lawful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland  in  hand  well  and 


▲SSIGNMSNTS. 
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He  the  said  {first  party)}  Hath  bargained,  sold,  assigned  and  qui 
Debtt         claimed,  and  by  these  presents  Doth  bargain,  sell,  assign  and  quit 

•'  claim  unto  the  said  {second  party)^  his  executors,  administrator 

frArk      a"d  assigns,  aU,every  and  singular  the  debt  and  debts,  sum  and  sums 

of  money,  dues  and  demands  which  are  set  forth  or  mentioned  m  the 
first  schedule  hereunder  written,  marked  or  distinguished  by  the  let^ 
terA.    And  all  the  right,  title,  interest,  claim,  part,  share  and  pro- 
portion whatsoeverof  him  the  said  {first  party)  of,  in  or  to  the  same, 
and  every  or  any  of  them,  under  or  by  virtue  of  the  said  in  part  leci- 
Letier  of  attor-    ted  articles  of  co-partnership  or  otherwise  howsoever.     Akd  the  said 
ney  to  receive,     {jirst  party)  hath  made,  constituted  and  appointed,  and  doth  here- 
by make,  constitute  and  appoint  the  said   {second  party)  his  true 
Covenant  by  as-  lawfiil,  and  only  attorney,  &c.  (1).     And  the  sud  {first  party),  fa 
signer  that  he     himgelf  his  executors  and  administrators,  doth  hereby  covenant  oA 

hath  not  receiv-  '  .  ,  •' 

ed,  &c.  declare,  to  and  with  the  said  {second  party)y  his  executors,  adninis. 

trators  or  assigns,  that  he  the  said  {first  party)  hath  not  at  aoy  time 
heretofore  received,  released,  discharged,  cancelled  or  annulled  any  or 
either  of  the  debts,  sums,  dues  or  demanc^  hereinbefore  assigDed  or 
otherwise  assured  to  the  said  {second  party)^  or  intended  so  to  be, 
or  any  bill  of  exchange,  note,  promise  or  other  security  for,  or  re- 
lative to  the  same,  or  any  or  either  of  them,  or  any  part  theieo£ 
Nor  will  receive,  And  further,  that  he  the  said  (first  party),  his  executors  or  ad- 
^^'  ministrators  shall  not,  nor  will  at  any  time  hereafter  receive,  release, 

discharge,  cancel  or  annul  the  said  debts  or  sums,  bills,  notes,  pre- 
mises, securities,  dues  or  demands,  or  any  or  either  of  them,  (s 
any  part  thereof,  nor  release,  impede  or  prejudice  any  action,  suit  or 
process  to  be  instituted  by  him  the  said  {second  party)  for  recover- 
ing,  receiving,  or  relating  to  the  same,  or  any  or  either  of  them,  with- 
out the  approbation  or  consent  in  writing  of  him  the  said  {secwtd 
party),  his  executors,  administrators  or  assigns,  for  that  purpose. 
urt  er  assu-  ^ND  moreover  that  he  the  said  {first  party),  his  executors  and 
administrators,  shall  and  will  at  all  or  any  time  or  times  hereaft^,  at 
the  request  and  expense  of  the  said  {second  party),  his  executors, 
administrators  or  assigns,  door  cause  to  be  done,  any  such  fortheror 
other  act  or  thing  for  the  better  and  more  perfectly  or  satisfactorily 


truly  paid  by  the  said  {second  party)  to  the  said  {first  party),  the 
receipt  whereof  he  the  said  {first  party)  doth  hereby  acknowledge, 
and  of  and  from  the  same  doth  hereby  absolutely  acquit  and  dis- 
charge the  said  {secmid  party),  his  executors  and  administrators." 
(1)  Sec  and  proceed  vmante,  p.  467. 


ranee. 


AsnoNKnrrs. 
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assigning,  confirming  or  assuring  the  debts,  sums  and  premises  ex- 
pressed or  intended  to  be  hereby  assigned,  or  any  or  either  of  them,  or  ,,      •^^** . . . 

any  part  of  the  same,  imto  the  said  (second  party)y  his  executors,  

administrators  or  assigns,  or  for  enabling  him  or  them  to  receive 
the  same  to  or  for  his  and  their  own  use  and  benefit  as  he  or  they, 
or  his  or  their  counsel  in  the  law,  being  of  the  degree  of  a  barrister, 
shall  reasonably  require  or  advise.  And,  &c.  [add  covenant  by 
assignee  to  indemnify  assignor  against  costs  of  actions ^  SfC.  (1)]. 
And  this  Indenture  further  witnesseth,  that  in  pursuance 
also  of  the  said  hereinbefore  mentioned  agreement.  He  the  said 
{second  party)  Hath,  &c.  [add  assignment  of  the  debts  mentioned 
in  the  second  schedule  from  the  second  party  to  the  Jirst  party 
in  like  manner  as  the  preceding  assignment  of  those  in  the  first 
schedule  from  him  to  tlie  second  party,  with  like  covenants^  IN 
WITNESS,  &c. 


(1)  See  an<^.  p.  468. 


*♦*  Common  deed  stamp ;   see  post.  Vol.  III.  *'  Stamp."  Stamp. 
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[class  IX. 


ASnOMMBlRS. 

Dmdends 
{bankruptcy) 


No.  CXL. 


*An  Assignment  o/*Dividends  under  a  Commission  of  BankrufU% 


WITNESS. 

Assignee  as- 
signs debt  and 
dividends. 


This  Indenture  made  the  day  of  in  the         yeir  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Between  {the  as- 
signor)  of,  &c.  of  the  one  part,  and  {the  assignee)  of,  &c.  of  the 
Recital  of  com-  other  part.  Whereas,  &c.  [recite  commission  ofhankmpi.m^ 
proceedings  thereupon  (1)].  And  whereas  the  said  (qssignoT)\i^ 
proved  the  sum  of  £  under  the  said  commission,  as  due  to  turn 

from  the  said  (bankrupt).  And  whereas  the  said  (assignee)  hath 
agreed  with  him  for  the  purchase  and  assignment  of  the  dividends 
thereupon  for  the  sum  of  £  .     Now  this  Indenture  wit- 

NEssETH,  that  in  pursuance  of  the  said  agreement,  and  in  con- 
sideration of  the  sum  of  £  of  lawM  money  of  the  Uni- 
ted Kingdom  of  Great  Britain  and  Ireland  to  the  said  (assigfunr) 
in  hand  well  and  truly  paid  by  the  said  (assignee)  at  or  before  the 
sealing  and  delivering  these  presents  (the  receipt  whereof  the  said 
(assigmyr)  doth  hereby  acknowledge,  and  of  and  from  the  same 
doth  acquit,  release  and  for  ever  discharge  the  said  (assignee)^  his 
executors,  administrators  and  assigns),  He  the  said  (assignor)  Hath 
bargained,  sold,  assigned,  transferred  and  set  over,  and  by  these 
presents  Doth  bargain,  sell,  assign,  transfer  and  set  over  unto  the 
said  (assignee)^  his  executors,  administrators  and  assigns.  All  thit 
the  said  debt  or  sum  of  £  so  due  to  him  the  said  (asmgn- 
or)  from  the  said  (bankrupt)  ^  and  proved  under  the  said  in  part 
recited  commission  as  hereinbefore  is  mentioned,  and  all  and  every 
the  security  and  securities  for  the  same,  and  all  and  every  the 
sum  and  sums  of  money  which  shall  or  may  be  paid  or  payaUe 
by  way  of  dividend  upon  or  in  respect  of  the  same,  under  or  bj 
virtue  of  the  said  commission,  or  otherwise  howsoever,  and  all 
powers,  remedies  and  lawful  means  for  the  recovery  thereof,  and  aB 


(1)  See  ante,  Mod.  Prec.  Vol.  VI.  No.  VIIL  p.  574, 
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the  right,   title,  interest,   property,  claim  and  demand  whatsoever 

both  at  law  and  in  equity,  of  him  the  said  {dssignor),  of,  in  and  to     (j^^tn!^). 

the  same  and  every,  or  any  part  thereof.  To  have  and  to  hold,  -.         

receive,  perceive,  take  and  enjoy   all  and  every  the  said  sum  and  ligoee  absolute- 
sums  of  money,  dividends,  and  premises  hereinbefore  assigned,  or   ^' 
otherwise  assured,  or  intended  so  to  be,  with  the  appurtenants  and 
incidents  thereto  belonging  unto  and  by  him  the  said  (assignee)^  his 
executors,  administrators  and  assigns,  to  and  for  his  and  their  own 
use  and  benefit,  and  as  his  and  their  own  proper  monies  and  effects 
for  ever.  And  the  better  to  enable  the  said  {assignee)  to  recoTer  and  Power  of  attor- 
receive,  &c.  [power  of  attorney  for  assignee  to  demand,  SfC.  the  ^^^j^^ 
dividends  (1)].  And  the  said  {assignor),  for  himself,  &c.  [covenant 
by  assignor  that  he  has  not  received,  S^c.  and  for  further  assur-- 
ance  (2)].     And,  &c.  [covenant  of  indemnity  to  the  assignor  (3)]. 
IN  WITNESS,  &c. 


(1)  See  ante,  p.454i,  467. 

2)  See  antCy  p.  468. 

3)  See  ante,  p.  468. 


I 


*«*  Ad  valorem  on  the  consideration  paid  for  the  assignment ;  see  post.  Stamp. 
Vol.  III.  «*  Stamp.'* 
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[class  IX. 


ASSrOMM  K!f n* 
Dower  {fiy  heir). 


No.  CXLI. 


Afi  Assignment  q^  Dower  (1),  Ity  tJie  Heir, 


Parties. 


This  Indekture  of  two  parts,  made  the  day  of 

in  the  year  of  the  reign,  &c.  in  the  year  of  our  Lord  18 

Between  (the  heir)  (2)  of,  &c.  son  and  heir  of 


Doweress  can- 
not take  her 
dower  until  as- 
signment. 


Astignnent  of 
dower  must  be 
by  the  heir,  or 
person  entitled 
to  the  freehold. 


Assignment  of 
dower  by  heir 
good*  tho'tigh 
under  age. 


One  of  co-heirSy 
&c.  m  ay  assign 
dower. 


( 1 }  Although  a  woman  is  legally  entitled  to  dower  upon  the  decesse 
of  her  husband,  i.  e.  of  the  third  part  of  the  lands  and  tenements  of 
which  he  was  solely  seised,  in  fee  simple  or  fee  tail,  in  possession  at  anv 
time  during  the  coverture,  yet  she  cannot  enter  upon  ber  part  until  it 
has  been  regularly  assigned  to  her,  either  by  the  sheriflT,  under  tbe 
King's  writ,  or  by  the  heir  or  other  tenant  of  the  land ;  Co.  Lit  54.  b. 
This  assignment,  however,  may  be  by  parol,  as  neither  livery  of  sdsn 
nor  writing  is  necessary  to  any  assignment  of  dower,  because  it  is  doe  of 
common  right,  and  is  considered  not  as  a  new  estate,  but  as  a  contimtt- 
tion  of  the  estate  of  Her  husband ;  Co.  Lit.  35.  a. 

(2)  The  person  by  whom  the  particular  lands  to  be  holden  in  dover 
are  to  be  assigned,  roust  be  the  heir  of  the  husband  (either  by  himself  or 
his  guardian),  ot  other  tenant  of  tlie  freehold,  Co.  Lit.  S4.  b.  for  none  cm 
assiffn  dower  but  those  who  have  a  freehold,  or  against  whom  a  writ 
of  dower  will  lie ;  a  guardian  in  socage  therefore,  tenant  by  ststate 
merchant,  statute  staple,  or  elegit,  or  lessee  for  yeats.  cannot  assign 
dower,  they  not  having  an  estate  sufficiently  large  to  answer  the  plaintiff* 
demand ;  Perk.  403, 404 ;  Co.  Lit.  35.  a. ;  1  Roll.  Ab.  681 ;  Brodimsn'^ 
Ca.  6  Co.  57.  F.  N.  B.  148. ;  but  a  guardian  in  chivalry  may,  Co.  Lit. 
35.  a.  he  having  the  freehold  of  the  minor's  lands. 

An  assignment  by  the  heir  will  be  good  although  he  be  under  the  a^e 
of  21  years:  but  should  he  assign* excessive  dower,  he  may,  upoo at- 
taining that  age,  have  relief  by  a  writ  of  admeasurement  of  dower;  soil 
the  assignment  be  made  by  the  sheriff  in  execution  of  a  jud^ent,  he 
may  have  a  scire  Jacias  to  obtain  an  assignment  de  novo  ;  but  if  he  be  of 
full  age  at  the  time,  he  will  be  bound.  See  Hoby  v.  Hoby,  1  Ven. 
219 ;  Stoughton  v.  Leigh,  1  Taunt.  402.  And  if  the  husband  has  been 
solely  seised  during  the  coverture,  and  afterwards  convey  or  devise  tK; 
land  to  two  persons  jointly,  and  die,  either  of  the  joint  tenants  roav  as- 
sign a  third  part  of  the  lands  so  conveyed  or  devised  to  them,  to  the  vife. 
as  her  dower,  and  his  co-tenant  will  be  bound  by  such  assignment.  Co 
Lit.  34.  b.  35.  a. 
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deceased,  of  the  one  part,  and  {the  dotoeresa)  of,  &c.  widow  and 
relict  of  tbe  said  ,  deceased,  of  the  other  part,  ^^^^i^^)^ 

Whereas  the  said  ,  at  the  time  of  his  'decease,  was  ^J^^*^^^ 

seised  to  him  and  his  heirs  of  an  estate  of  inheritance,  in  pos- 
session, and  in  seyeralty  of  and  in  certain  messuages,  hmds,  tene- 
ments and  hereditaments,  situated  at  ,  in  the  county 
of                      ,  which  upon  his  decease  descended  unto  the  said 
iheir)^  as  his  heir  at  law.     Akd  whereas  the  said   {doweress) 
hath  requested  the  said  {heir)  to  assign  to  her  one  third  part  of  the 
lands  and  hereditaments  as  aforesaid,  for  her  dower,  which  he  hath 
agreed  to  do-      Now  this  indenture  witnesseth  that,  in  pursu-     WITNESS, 
ance  of  the  said  agreement,  he  the  said  {heir)  Hath  assigned,  and      ^    rungua 
by  these  presents  Doth  assign  unto  the  said  {doweress)  one  third 
part  of  and  in  the  said  messuages,  lands,  tenements  and  heredita- 
ments, by  the  metes  and  bounds  (1)  following,  (that  is  to  say,)  All,  Fiuvds. 
&c.  (2)  being  one  full  and  equal  third  part,  by  metes  and  bounds,  of 
all  and  singular  the  messuages,  lands,  tenements  and  hereditaments, 
of  which  the  said                         died  seised,  and  of  which  she  the 
said  {doweress)  is  entitled  to  dower.  To  have  and  to  hold  the  To  hold  to  the 
said  lands,  tenements  and  hereditaments  heretofore  assigned  or  men-  ^^       ^ 
tioned  or  intended  so  to  be,  with  their  jHid  every  of  their  rights, 
members  and   appurtenances,  unto  the  said  {doweress)  and  her 


(1)  Dower  must  be  regularly  assigned  by  metes  and  bounds,  and  not  Dower  must  be 
of  a  third  part  in  common,  1  Roll.  Ab.  683.  unless  where  the  inheritance  assigned  by 

is  so  entire  that  no  division  of  it  can  be  made,  as  in  the  case  of  a  mill,  metes  and 
where  the  widow  shall  be  endowed  of  the  third  toll  dish,  or  de  integro  ^^^^^^ 
molendino  per  quemlibet  tertium  mensem  /  so  also  she  shall  be  endowed  ^ 
of  the  third  presentation  to  an  advowson,  of  the  third  part  of  the  profits 
of  a  stallage,  or  fair,  of  the  third  part  of  a  piscary,  of  the  third  part  of  the 
profits  of  court  fines,  heriots,  &c.  this  bein^  the  only  manner  in  which 
dower. of  these  things  can  be  taken  ;*  Co.  Lit.  82.  a.     And  if  the  pro- 
perty consist  of  mines,  dower  may  be  assigned  of  them  either  collectively 
with  other  lands,  or  separately  of  themselves ;  but  it  must  be  as::igned  by 
metes  and  bounds,  if  practicable,  and  if  not,  then  either  by  a  proportion 
9f  the  rents  and  profits,  or  by  a  separate  alternate  enjoyment  of  the 
Mrhole  for  short  proportionate  periods  ;  Stoughton  v.  Leigh,  1  Taunt.  402. 

(2)  Care  must  be  taken  that  the  lands  assigned  for  dower  be  such  as  Dower  must  be 
he  wife  was  dowable  out  of,  or  of  a  rent  or  some  other  profit  issuing  out  ^f"*?^*2**  ^ 
>f  the  same,  as  an  assignment  of  other  lands,  whereof  she  is  not  dowabfe,  JJ^/°^  ***^* 
ivill  be  no  bar  to  her  demand  of  dower ;  Co.  Lit.  34.  b.  unless  she  be  a 

)arty  to  the  deed,  and  consent  to  take  such  lands  in  satisfaction ;  Perk. 
110 ;  Tumey  v.  Sturges,  Dyer  91.  pi.  12. 
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assigns  to  and  for  her  own  absolute  use  and  benefit  (1),  bt  and 
Dower  {by  heir),  during  the  tenn  of  her  natural  life,  as  and  for  and  in  full  of  her 
Acceptance  of     dower,  out  of  the  lands  and  hereditaments  of  which  the  said 

died  seised  as  aforesaid.  And  she  the  said  {doweress)  doth  herebj 
accept  and  take  the  said  lands,  tenements  and  hereditaments  for  M 
satisfaction  of  all  such  dower  accordingly,  and  doth  acquit,  release 
and  for  ever  discharge  him  the  said  (heir)  of  and  from  the  saioe, 
and  of  and  from  all  claims  and  demands  whatsoever,  for  or  in  respe^ 
thereof.     IN  WITNESS,  &c. 


AsngBment  of 
dower  miut  be 
absolute^ 


(1 )  The  assignment  of  dower  must  be  absolute,  neither  subject  to  be 
defeated  by  any  condition,  nor  lessened  by  any  exception  orreserratiGn; 
1  Roll.  Ab.  682.  X.  pi.  8.  Co.  Lit.  84.  b.  Wentworth  v.  Wentworth, 
Cro.  Eliz.  451. 


Stamp. 


♦i^*  Common  deed  stamp ;  see  post.  Vol.  III.  "  Stamp.' 
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Indemnity 

{deed). 


No.  CXLIL 


An  Assignment  of  a  Deed  of  Indemnity  (1). 


To  ALL   TO  WHOM   THESE    PRESENTS   SHALL   COME,    {the  OSSignor) 

of,  &c.  sendeth  greeting.    Whe&eas  by  an  indenture  bearing  date  Recital  of  deed 
the  day  of  ,  and  made  or  expressed  to  be  made  between  *'^™*™"*y* 

{ihe  covenantor)  therein  described  of  the  one  part,  and  the  said 
{assignor)  of  the  other  part,  the  said  (covenantor)  covenanted,  pro- 
mised and  agreed  with  and  to  the  said  (assignor)^  his  executors,  ad- 
ministrators and  assigns,  that  he  the  said  {covenantor)^  his  heirs, 
executors  or  administrators,'  should  and  would  fron^  time  to  time, 
and  at  aU  times  thereafter,  well  and  truly  pay,  satisfy  and  discharge 
the  whole  and  every  part  of  a  certaii^  yearly  rent  charge,  or  annual 
sum  of  £  ,  charged  or  chargeable  upon,  and  issuing  and  pay- 

able out  or  in  respect  of  certain  messuages,  tenements  and  premises, 
situated  at  ,  in  the  county  of  ,  then  purchased  by 

the  said  {assignor),  of  him  the  said  {covenantor),  as  in  the  said  in- 
denture is  mentioned ;  and  that  he  the  said  {covenantor),  his  heirs, 
executors  or  administrators  should  and  would  save,  defend,  keep 
harmless  and  indemnified  the  said  {assignor),  his  executors,  admi- 
nistrators and  assigns,  and  his  and  their  goods  and  chattels,  mes- 
suages, or  tenements  and  premises,  of,  from  and  against  the  same ; 
and  that  in  case  he  or  they  neglected  so  to  do,  the  said  {assignor), 
his  executors,  administrators  and  assigns,  should  and  might  enter 
into  and  distrain  upon  the  lands  and  tenements  of  him  the  said 
(^navenantor),  in  the  said  indenture  more  particularly  described,  to 
satisfy  the  same,  and  all  costs  and  charges  to  be  incurred  in  respect 
tliereof  (2).     And  wheeeas  the  said  {assignor)  hath  lately  sold 


( 1 }  If  it  be  a  Bond  of  Indemnity ;  see,  anie,  No.  CXXXV.  p.  471 9 
^•72.  margin  •. 

(2)  If  the  deed  have  been  previously  assigned,  say,  Deed  previouily 

^^  And  whekeas  by  divers  mesne  assignments  and  other  acts  in  amvi^ 

tlie  law,  and  particularly  by  a  certain  indenture  bearing  date  the 

ll2 
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Indemmttf 
{deed). 


WITNESS. 
That  in  consi- 
deratioD,  &c. 


Tlieatrigoor 
assigns  the  deed 
ofiuicmnity. 


To  hold  to  the 
assignee. 


Covenant  by 
assignor  that  the 
deed  IS  in  full 
force. 


unto  {the  assignee)  of,  &c.  the  messuages,  or  tenements  and  pre- 
mises, chargeable  with  the  payment  of  the  said  yearly  rent  charge, 
or  annual  sum  of  £  ,  and  by  an  indenture  of  eren  date  hm* 

with,  and  made  or  expressed  to  be  made  between  the  said  {assigm] 
of  the  one  part,  and  the  said  {assignee)  of  the  other  part,  tlie  said 
messuages,  or  tenements  and  premises,  have  been  conreyed  ud 
assigned,  or  otherwise  assured  unto  the  said  {assignee)^  his  ei£cn- 
tors,  administrators  and  assigns,  for  the  residue  and  remainder  of  lk 
term  of  years  then  to  come  therein.  And  whereas  upon  thetzeatj 
for  the  said  sale,  it  was  agreed  that  the  benefit  of  the  abore  in  piit 
recited  indenture  of  the  day  of  ,  should  be  assigned  u> 

the  said  {assignee).  Now  know  ye,  that  in  pursuance  of  die  s^ 
agreement,  and  in  consideration  of  5s.  of  lavrful  money  of  Great 
Britain,  in  hand  well  and  truly  paid  by  the  said  {assig^iee)  to  the 
said  {assignor)^  at  the  time  of  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged.  He  the  siid 
{assignor)  Hath  assigned,  transferred  and  set  over,  and  by  these 
presents  Doth  assign,  transfer  and  set  over  unto  the  said  {as^ignet), 
his  executors,  administrators  and  assigns.  All  that  the  hereinbefore 
in  part  recited  indenture  mentioned  to  bear  date  the  day  rf 

,  and  all  the  estate,  right,  title,  interest,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
{assignor),  of,  in  and  to  the  same,  and  all  benefit  and  advantagt 
whatsoever,  which  can  or  may  be  had  or  derived  from  the  same,  or 
from  all  or  any  of  the  covenants,  provisoes,  clauses  and  agreement.^ 
therein  contained,  or  otherwise  howsoever  by  reason  or  means  tbeif^ 
of.  To  HAVE  AND  TO  HOLD  the  Said  in  part  recited  indenture,  and 
other  the  premises  hereby  assigned,  or  mentioned  or  intended  so  ti 
be  as  afor^aid,  unto  the  said  {assignee)^  his  executors,  administn- 
tors  and  assigns,  to  and  for  his  and  their  own  use,  behoof  and  beoefic 
absolutely  and  for  ever.  And  the  said  {assignor),  for  himself,  h:< 
heirs,  executors,  administrators  and  assigns,  doth  covenant,  declare, 
promise  and  agree  with  and  to  the  said  {assignee),  his  execut^Hs, 
administrators  and  assigns,  by  these  presents,  that  for  and  notiritb- 
standing  any  act,  deed,  matter  or  thing  whatsoever,  by  him  the  said 
{assignor),  at  any  time  heretofore  made,  done,  committed  or  kno^- 


day  of  ,  and  made  or  expressed  to  be  made  betwecs 

of  the  one  part,  and  the  said  {ftssignor)  of  the  other  pan. 
the  said  in  part  recited  indenture  was  assigned  to,  or  otherwise 
became  vested  in  the  said  {assignor), ^ 
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ingly  suffered,  the  said  indenture  hereby  assigned  or  mentioned,  or 
intended  so  to  be,  now  is,  and  stands  in  fiill  force  and  virtue  in  all        {dted).^ 
respects :   And  that  he  the  said  {aasigfWT)^  his  heirs,  executors  or  jj,^  i^  ,^11  not 
administrators  shall  not,  nor  will  at  any  time  hereafter,  without  the  release, 
consent  in  writing  of  him  the  said  iassignee)^  his  executors,  admi- 
nistrators and  assigns,  do,  or  cause  to  be  done,  any  act,  matter  or 
thing  whatsoever,  whereby  the  said  indenture,  or  any  thing  therein 
contained  may  or  can  be  released,  discharged  or  otherwise  preju- 
dicially affected,  or  whereby  the  said  {assignee)^  his  administrators 
OT  assigns,  may  be  prevented  or  impeded  in  receiving  all  benefit  and 
advantage  thereof.    And  further,  that  he  the  said  (aasignor)^  his 
heirs,  executors  and  administrators,  shall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  at  the  request,  costs  and  charges  of  the 
said  (assignee)^  his  executors,  administrators  or  assigns,  make,  do, 
execute  and  perfect  all  and  every  such  further  and  other  acts,  deeds 
and  assurances  in  the  law  whatsoever,  for  the  ftirther  and  better,  or 
more  satisfactorily  assigning  the  said  indenture  and  premises  unto 
him  the  said  {aamgnee)^  his  executors,  administrators  or  assigns,  or 
otherwise  enabling  him  and  them  to  use  and  avail  himself  and  them- 
selves of  the  same,  and  the  several  powers  and  remedies  thereby 
given,  in  such  manner  as  he  or  they,  or  his  or  their  counsel  shall 
reasonably  advise  and  require.     IN  WITNESS,  Sec. 


Further  atni- 
ruice* 


*i^*  Common  deed  stamp ;  see  post.  Vol.  III.  ^'  Stamp."  '  Sump. 
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(aatisfitd). 


No.  CXLIIL 

An  Assignment  of  a  Satisfied  Judgment  to  protect  the  In- 
heritance (1). 


Parties. 


This  Indentuek  made  the  day  of  in  the  year  of 

our  Lord  18  Between  {the  asaignor  of  the  Judgment)  of,  &c. 
of  the  first  part,  (the  vendor)  of,  &c.  of  the  second  part,  {the  pur- 
chaser) of,  &c.  of  the  third  part,  and  {the  trustee)  of,  &&  of  the 
fourth  part.     Wheeea^  a  judgment  was  obtained  as  of 

2^^!  a^sl  *®™'  ^^  *^®  y«^  ^^  *®  '^^g"'  ^^'  ^  ^8  Majesty's  Ccwirt  of 

faction  thereof.  ,  against  {the  debtor)  of,  &c.  in  an  action  of  debt  upon 

bond  at  the  suit  of  the  said  {assignor)y  for  the  sum  of  £ 
and  costs  of  suit,  and  which  said  judgment  was  duly  entered  up  od 
record  in  the  said  court,  as  by  reference  thereto  will  more  fiilly  and 
at  large  appear.     And  whereas  the  said  sum  of  £  hith 

since  been  fully  paid  and  satisfied.  And  whebeas  the  said  {f^endiM) 
SS*f!^"'  hath  lately  contracted  with  the  said  {purchaser)  for  the  abeolute 
hold  etute.        gale  to  him  of  certain  lands  and  hereditaments  situated  at 

in  the  county  of  ,  at  the  sum  of  £  ,  and  liy 

indentures  of  lease  and  release,  the  lease  bearing  date  the  day  be- 
fore the  date- of  the  release,  and  the  release  bearing,  or  intended  to 
bear,  even  date  with  these  presents,  and  made  or  expressed  to  be 
made  between  the  said  {vendor)  of  the  one  part,  and  the  said  (/mr. 
chooser)  of  the  other  part,  all  and  singular  the  said  lands  and  here- 


UMof  aaai^-  (i)  The  principle  upon  which  satisfied  judgments  or  recognizances  are 
iUtenrat  ^  assigned  as  a  protection,  is,  that  (from  the  time  of  their  being  docketed. 
juogmen  jf  judgments,  or  enrolled,  if  recognizances),  they  attach  upon  the  land,a&d 

give  a  legal  right  to  the  cognizee  in  like  manner  as  satisfied  terms ;  and 
therefore,  when  placed  in  uie  hands  of  a  bond  Jide  purchaser  withoa: 
notice>  give  him  a  priority  to  mesne  incumbrances.  See  ante^  Mop. 
Prec.  Vol.  1 . p.  430. 434.  and w<f  ;}orf.  No.CLII.p.54O.n.(10  SeePcm- 
berton  v.  Bartram,. cited  4  Co.  60.  But  its  use  can  only  be  in  relatioo  ta 
freehold  estates,  as  copyholds  are  not  affected  by  judgments ;  Heydoe » 
Ca.  3  Co.  9;  1  Roll.  Ab.  888;  Gilb.  Ten.  185;  Rowden  v.  Makter. 
Cro.  Car.  44 ;  and  leaseholds  not  until  execution  have  been  sued  oc' 
and  delivered  to  the  sheriff. 


AssxoKicnrrs. 
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ditaments  were  conveyed  and  assured  unto  and  to  the  use  of  the  said 
(purchaser)^  his  heirs  and  assigns  for  ever.     And  whereas  upon      i^^^ 

the  treaty  for  the  said  purchase,  it  was  agreed  that  the  said  judg-  '- — 

ment  should  be  assigned  to  the  said  (trustee)^  in  trust  to  attend  the  ju^enrshouW 
inheritance  of  the  said  premises  for  the  said  {purchaser),  and  for  ^"«g"€dto 
other  the  purposes  hereinafter  mentioned,  Now  this  Indentuee     witness. 
WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and  for  and  ^iS^^on*" 
in  consideration  of  the  sum  of  58.  of  lawful  English  money  to  the  ^^  asugns, 
said  (assignor)^  in  hand  well  a,nd  truly  paid  by  the  said  {trustee)^  at 
or  before  the  execution  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  he  the  said  {assignor),  at  the  request  and  by 
the  direction  and  appointment  of  the  (vendor),  and  at  the  nomina- 
tion of  the  said   {purchaser)^  testified  by  their  severally  being 
parties  to,  and  signing  and  sealing  these  presents,  Hath  bargained, 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents  Doth  *^^^  ^^^°' 
bargain,  sell,  assign^  transfer  and  set  over,  and  the  said  {vendor),  for 
the  considerations  in  the  said  indenture  of  release  mentioned,  and  at 
and  by  the  request  and  nomination  of  the  said  {purchaser)^  testified 
as  hereinbefore  is  mentioned,  Hath  bargained,  sold,  assigned,  rati- 
fied and  confirmed,  and  by  these  presents  Doth  bargain,  sell,  assign, 
ratify  and  confirm  unto  the  said  {trtistee),  his  executors^  administra- 
tors  and  assigns.  All  that  the  said  hereinbefore  in  part  recited  Thejudgment. 
judgment,  and  all  and  every  siun  and  sums  of  money  whatsoever 
now  due  thereon,  or  which  hereafter  shall  or  may  grow  or  become 
due  by  virtue  of  the  same,  or  upon  any  execution  to  be  had,  sued  out, 
or  issued  thereupon,  and  all  benefit  and  advantage  whatsoever  to  be 
received  or  derived  therefrom,  and  all  the  estate,  right,  title,  property, 
interest,  claim  and  demand  whatsoever,  both  at  law  and  in  equity,  of 
him  the  said  {assignor),  in,  to  or  concerning  the  same.  To  have  To  hold  to  the 
AND  to  hold  the  said  in  part  recited  judgment,  and  other  the  pre-  to  attend  tbe  in- 
mises  hereby  assigned  or  mentioned,  or  intended  so  to  be,  unto  the  ^>«itance. 
said  (trustee),  his  executors,  administrators  and  assigns,  in  trust 
nevertheless  for  the  said  {purchaser),  his  heirs  and  assigns,  and  to 
be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct  or  appoint,  and  in  the  mean  time,  and  subject  to  such  assign- 
ment, disposition,  direction  or  appointment,  In  trust,  and  to  the 
btent  that  the  same  shall  and  may  attend  and  wait  upon  the  in- 
heritance of  the  lands  and  hereditaments  in  or  by  the  said  in  part 
recited  indenture  of  release,  of  even  date  herewith,  granted  and 
released,  or  otherwise  assured  or  mentioned,  or  intended  so  to  be  as 
aforesaid^  in  order  to  protect  the  same  from  and  against  all  sub- 
sequent and  mesne  encumbrances,  if  any  such  there  be.    And  the 
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PRECEDENTS   IN 


[class  U. 


Jitdgmeni 

Authority  for 
trustee  to  sue 
•ut  execution. 


Covenant  by 
signor  that  judg- 
ment IB  not 
vacated. 


8iud  (assignor)  doth  by  these  presents  authorise  and  empower  the 
said  {trustee),  his  heirs,  executors,  administrators  and  assigns,  in  tke 
name  or  names  of  him  the  said  {(assignor),  his  heirs,  executois  or 
administrators,  to  sue  out  execution  or  other  process  or  proceedings 
which  may  be  deemed  requisite  or  expedient  for  all  or  any  of  the 
purposes  i^oresaid  (1).  And  the  said  {assignor)  doth  hereby,  for 
himself,  his  heirs,  executors  and  administrators,  covenant,  dedaie 
and  agree  with  and  to  the  said  {purchaser),  his  heirs  and  assigns, 
and  with  and  to  the  said  {trustee),  his  executors,  administrators  and 
assigns,  in  manner  following,  (that  is  to<say)  that  he  the  said  {as- 
signor) hath  not  at  any  time  heretofore  made,  done,  committed,  or 
knowingly  suffered  or  omitted,  nor  been  party  or  privy  to  any  act, 
deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  or  means 
whereof  the  said  judgment  hereby  assigned  or  mentioned,  or  in- 
tended so  to  be,  as  can,  shall  or  may  be  disdiarged,  Ticated, 
defeated  or  prejudicially  affected  in  any  manner  howsoever.  Pao« 
viDED  ALWAYs,^  &c.  [HsTe  may  be  added  provisoes  for  trustee  re- 
taining and  being  indemnified  against  expenses,  and  not  hdng 
liable  far  casualties  (2).]    IN  WITNESS,  &c. 


Authority  to 
give  diachaxgei 
unaecMMiy. 


(1)  As  a  judgment  is  supposed  to  be  satisfied  upon  or  before  its  as- 
signment to  protect  the  inDeritance,  the  usual  letter  of  attorn^,  ia- 
serted  in  the  assignment  of  a  judgment  debt,  authorising  the  assignee  to 
receive  and  give  discharges  for  the  money,  is  of  course  unnecessary. 

(2)  See  ante,  Mod.  raEc.  Vol.  VI.  p.  530. 


Attsp. 


•  • 


^*  Common  deed  stamp;  nee  post.  Vol.  III.  "  Stamp' 
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▲HIONICIICTS. 


Leatehdds 


No.  CXLIV. 

An  Assignment  to  the  Purchaser  of  the  largest  Lot  of  several 
Leasehold  Messuages,  (J*e.  holden  under  one  Lease^  In  Trust  (1) 
to  grant  under  leases  to  smaller  Purchasers. 

Variations  where  the  vendor  is  an  Assignee  only  of  the  premi- 
ses. Also  where  the  assignment  is  by  virtue  of  a  licence  to 
assign. 


This  Indenture  made  the  day  of  [*in  the 

yea^of  the  reign,  &c.  and]  in  the  year  of  our  Lord  18 

Between  (the  vendor)  of^  &c.  of  the  one  part,  and  (the  purchaser) 

of,  &c.  of  the  other  part.    Wheeeas  by  an  indenture  of  demise  or  Recital  of  letse. 

lease,  bearing  date  the  day  of  ,  which  was  in  the 

year  ,  and  made,  or  expressed  to  be  made  between  {fhe  lessor) 

therein  described  of  the  one  part,  and  the  said  {vendor)  of  the  other 

part,   certain  messuages,  or  tenements  and  premises  therein  and 

hereinafter   particularly   described,    were    demised  unto  the  said 


(1)  As  each  purchaser  of  premises  sold  in  lots  is  liable  to  the  whole  Retfon  of  the 
of  the  rents  and  covenants  contained  in  the  lease,  it  is  sometimes  sti-  •bove  truit. 
puJated,  in  order  to  facilitate  the  sale  of  the  premises,  that  the  purchaser 
of  the  largest  lot  should  take  an  assignment  of  the  original  lease,  and 
grant  under  leases  to  the  other  purchasers  at  apportioned  rents;  by 
which  means  the  title  of  the  smaller  purchasers  is  rendered  less  liable 
to  objection. 

^  Where  brevity  is  particularly  required,  such  parts  of  the  precedent  Bieviiy. 
as  are  placed  within  brackets  may  be  omitted. 
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PRECEDENTS  IK 


[[class  IX. 


▲uiGinaim. 

Leatekolds 
(largest  lot). 


Of  lak  by  auc- 
tion. 


Of  condiUoiis  of 
lale. 


Of  payment  of 
deposit. 


{vendor),  his  executors,  administrators  and  asngns,  for  the  tenn  d 
years,  to  be  computed  &om  the  day  of  ,  at  the  yearly 

rent  of  «&  ,  and  under  and  subject  to  the  several  coTenants 

and  agreements  therein  contained  on  the  tenant  or  lessee^s  part  to  be 
performed  or  observed  (1).     And  whereas  the  said  messuages  or 
tenements  and  premises,  were  put  up  to  public  sale  by  auction,  at 
on  the  day  of  last  past,  in  lots. 

And  wheeeas  by  the  particulars  and  conditions  of  sale  there  ex- 
hibited, it  was  declared  that  the  purchaser  of  lot  ,  in  such 
particulars  mentioned,  as  comprising  the  greater  part  of  the  premises 
demised  by  the  said  lease,  should  take  an  assignment  of  the  oiigiiul 
lease,  under  which  the  same  together  with  the  several  other  lots, 
were  holden,  he  entering  into  the  usual  covenants  to  prodace  the 
same  when  required  by  the  purchasers  of  the  other  lots,  and  execut- 
ing under-leases  to  them  of  their  respective  lots,  at  the  yeaily  rent 
of  a  pepper-corn,  for  the  residue  of  the  term  of  years  by  the  said  in- 
denture of  original  lease  demised,  wanting              days  at 

And  whekeas  the  said  {purchaser)  became  and  vas 
declared  to  be  the  highest  bidder  for,  and  purchaser  of,  lot  in 

the  said  particulars  of  sale,  at  the  sum  of  £  ,  and  thereupon 


Vendor  an  as- 
signee. 


licence  to  as- 
sign. 


(1)  If  tbe  vendor  be  an  assignee  of  the  premises,  say, 

^^  And  whebeas,  by  an  indenture  of  assignment,  bearing  date 

the  day  of  ,  which  was  in  the  year  ,  and 

made  or  expressed  to  be  made  between  the  said  {lessee)  of  the  one 

part,  and  the  said  {vendor)  of  the  other  part,  all  and  singular  the 

said  messuages,  or  tenements  and  premises,  were  assigned  unto  the 

said  {vendor)  for  the  residue  of  the  said  term,  subject  to  the  rent, 

covenants  and  agreements  on  the  tenant^s  part,  to  be  paid,  observed 

and  performed  for  or  in  respect  of  the  said  premises.'" 

,  If  it  be  neceasary  that  the  license  of  the  lessor  should  be  dbtaiaed 
previously  to  tbe  assignment  of  the  premises,  say, 
.   ^^  And  whereas  the  said  {assignor)  hath  obtained  a  full  license 

and  authority  in  writing  imder  the  hand  of  the  said  {lessor),  bearing 
date  the  day  of  last  past,  enabling  him  to  asingn 

the  said  messuages,  or  tenements  and  premises,  in  the  manner  here- 
inafter expressed,  a  copy  of  which  said  license  is,  or  is  intended  to 
be  indorsed  on  these  presents.'^ 
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paid  into  the  hands  of  the  auctioneer  at  such  sale  the  sum  of  £  Aggammrrfc 

{deposit  money)  by  way  of  deposit,  and  in  part  of  the  said  purchase      Lauehouu 

money,  confonnafoly  to  the  said  conditions  of  sale.    And  whereas        ^ 1- 

the  said  {purchaser),  being  the  purchaser  of  the  said  lot,  No. 
is  become  subject  to  the  performance  of  the  said  in  part  recited  con- 
ditions of  sale  in  respect  thereof.     Now  this  Indenture  wit-  ^itNESS. 
NEssETH,  that  for  and  in  consideration  of  the  sum  of  £  (1)  deration  of  the 

{depoaU  money)  so  paid  by  the  said  {purchaser)  at  the  time  of  the  P««*^"«»^' 
said  sale,  by  way  of  deposit,  and  in  part  of  the  said  purchase  money 
as  aforesaid,  and  of  the  further  sum  ci  £  o£  lawfiil 

money  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
being  the  residue  and  in  ftdl  of  the  said  purchase  money,  to  the 
said  {vendor),  in  hand  well  and  fiilly  paid  by  the  said  {purchaser) 
at  or  immediately  before   the  sealing  and  delivery  of  these  pre- 
sents, the  payment. of  which  said  sum  of  £  by  way  of   ' 
deposit  as  aforesaid,  and  the  receipt  of  which  said  sum  of  <f        '     , 
being  the  residue  of  the  said  purchase  money,  making  together 
the  sum  of  £               ,  and  being  in  fiill  for  the  absolute  pur- 
chase of  the  messuage  or  tenement,  and  premises  firstly  hereinafter 
described,  being  lot  No.            in  the  said  particulars  of  sale  men- 
tioned, the  said  {vendor)  doth  hereby  acknowledge  [and  of  and  from 
the  same  doth  acquit,  release,  exonerate  and  for  ever  discharge  tti^ 
said   {purchaser),  his  executors,  administrators  and  assigns,  and 
also,  the  said  messuage  or  tenement  and  premises  by  these  pre- 
sents and  by  the  receipt  (2)  or  acknowledgment  for  the  same  sum 
hereupon   indorsed].    He   the   said    {vendor)    Hath    bargained,  the  vendor 
sold,  assigned,    transferred  and  set  over,  and  by  these  presents  ^ISSct  «)m- 
DoTH  (3)  bargain,  sell,  assign,  transfer  and  set  over  unto  the  pntedm 
said  {purchaser),  his  executors,  administrators  and  assigns,  All,     ^    e^  ^ 


(1]  It  is  required  by  the  stamp  acts  that  the  full  purchase  money  Conndentioa 

should  be  set  out  in  words  at  length.  money. 

(2)  It  is  requisite  that  a  receipt  for  the  consideration  money  should  be  Receipt  should 
indorsed,  as  the  acknowledgment  in  the  body  of  the  deed  will  not  be  be  indorsed, 
conclusive  evidence  of  its  having  been  paid. 

(3)  If  the  assignment  be  by  the  license  of  the  lessor,  add,  licenoeof  letion 

^^  By  and  with  the  consent  and  approbation  of  the  said  {lessor)^ 
testified  by  his  license  or  authority  for  that  purpose  hereupon  in-* 
dorsed."" 


502 


PAECEDENTS   IN 


[class  IX* 


▲isiomcniTs. 
{largettloi). 


To  koU  to  the 
purchaser  for  the 
residiie  of  the 
term  abfolutely. 


Sulgect  to  the 
rent  and  oore- 
nantsinthe 


FURTHER 
WITNSS& 

That  for  the 
Vconsideimtioiui 

aforetaidt 


&c.  (1),  being  the  messuage,  or  tenement  and  premises  oompriscd 
in  Ipt  in  the  said  printed  particulars  of  sale,  together  with  ill 

and  every  the  rights,  members,  easements,  advantages,  appendages 
and  appurtenances  to  the  same  premises  belonging,  or  therewith,  or 
with  any  part  thereof  now  or  usually  occupied  or  enjoyed ;  and  all  the 
estate,  right,  title,  interest,  term  or  number  of  years  now  to  come 
and  unexpired,  property,  claim  and  demand  whatsoever,  both  at  hiv 
and  in  equity,  of  him  the  said  ipendor)^  of,  in,  to  or  out  of  the  sune 
premises,  and  every  part  and  parcel  thereof  under  or  by  virtue  of  the 
said  indenture  of  lease,  or  otherwise  howsoever.  To  have  and  to 
HOLD  the  said  messuage  or  tenement,  and  all  and  singular  other 
the  premises  hereinbefore  assigned  or  mentioned,  or  intended  so 
to  be,  with  their  and  every  of  their  rights,  members,  easements,  ad- 
vantages, appendages  and  appurtenances  unto  the  said  (purdiaser)^ 
his  executors,  administrators  and  assigns,  from  henceforth,  fiir  and 
during  all  the  residue  or  remainder  of  the  said  term  or  period  of 
years  in  and  by  the  said  indenture  of  lease  granted,  whidi  is 
or  may  be  yet  to  come  and  unexpired  by  efflux  and  computation  of 
time.  Subject  nevertheless  to  the  payment  of  the  yearly  rent 
or  sum  of  £  in  or  by  the  said  indenture  of  lease  reserved, 

or  such  part  thereof  as  will  become  due  for  or  in  respect  of  the  pre- 
mises therein  comprised,  from  and  afler  the  day  of  last 
past,  and  to'  the  performance  and  observance  of  the  several  cove- 
nants, provisoes  and  agreements  therein  contained,  which  on  his  or 
their  part  or  behalf  are  or  ought  to  be  performed  or  observed  from 
and  after  the  date  of  these  presents.  And  (2),  this  Indenture  nri- 
ther  WITNESSETH,  that  in  pursuance  and  execution  on  the  part  of 
the  said  {vendor)  of  the  hereinbefore  in  part  recited  particulars  and 
conditions  of  sale  relative  to  the  several  messuages  or  tenements, 
and  premises  comprised  in  the  several  lots  numbered  respectively 
,  and  to  the  end  and  intent  that  the  said  {purcha,6eT)  may 
be  enabled  to  execute  such  derivative  or  imder-leases  of  the  same  to 
the  several  purchasers  thereof,  as  by  the  said  conditions  of  sale  are 


Pitfcdf. 


( 1 }  Insert  here  a  particular  description  of  the  premises  comprised  in 
the  lareest  lot :  or  (for  brevity  sake)  all  the  premises  sold  may  be  as- 
signed here  to  the  purchaser,  To  hold  those  comprised  in  the  largert 
lot  to  his  own  use,  and  the  residue  of  the  premises  in  trust,  to  gfant 
leases  to  the  smaller  purchasers ;  as  po^,  p.  5(H.  by  which  mode  the 
second  or  further  witnessing  part  of  the  deed  inserted  in  the  text 
may  be  avoided. 

(2)  See  supra*  n.  (1.) 
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required  [and  also  for  and  in  connderation  (1)  of  the  sum  of  Bs.    AwioimiOTg. 
o{  like  lawftd  current  money  to  the  said   (vendor)  at  tlie  time      UatehoUs 
aforesaid,  paid  by  the  said  {purchaser)^  the  receipt  whereof  is  also     ^'"'^^ — ^ 
hereby  acknowledged],  He   the  said  (vendor)  Hath  bargained,  ^J^^***^ 
sold,   assigned,    transferred  and  set  over,  and  by  these  presents 
Doth  bargain^  sell,  assign,  transfer  and  set  over  unto  the  said  (pur- 
chaser), his  executors,  administrators  and  assigns,  All,  *  &c.  (2)  the  premises 

,    .        ^r  1  ^  .J  -  .J    comprised  in  the 

bemg  the  several  messuages,  or  tenements  and  premises  comprised  smaUerlots. 
in  the  several  lots  numbered  respectively  ,  in  the  particulars 

of  sale  hereinbefore  referred  to,  with  all  and  every  the  rights,  mem< 
bers,  easements,  privileges,  advantages  and  appurtenances  to  the 
same  premises  belonging,  or  in  anywise  appertaining,  or  therewith, 
or  with  any  part  thereof  now  or  usually  occupied  or  enjoyed,  together 
with  the  said  hereinbefore  in  part  recited  indenture  of  lease  (3),  and 
all  benefit  and  advantage  of  the  same,  and  of  all  and  every  the  cove- 
nants, clauses,  provisoes  and  agreements  therein  contained  on  the 
part  of  the  lessor  or  landlord  of  the  said  premises  to  be  performed 
or  observed ;  and  all  the  estate,  right,  title,  interest,  term  or  number 
of  years  now  to  come  and  unexpured,  property,  claim  and  demand 
whatsoever,  both  at  law  and  in  equity,  of  him  the  said  (vendor) ,  of, 
in  or  to  the  same  premises,  and  every  part  or  parcel  thereof,  under 
or  by  virtue  of  the  said  indenture  of  lease,  or  otherwise  howsoever. 
To  HAVE  AND  TO  HOLD  the  Said  several  messuages  or  tenements,  To  hoU  to  the 

puchaserfor  the 


(1)  No  pecuniary  consideration  is  necessary  for  the  validity  of  any  Consideration  of 
deed,  except  it  be  a  bargain  and  sale,  where  it  is  required  by  statute ;  ^^  unnecoiMry 
see  27  Hen.  8,  c.  16 ;  Nice  v.  Everard,  6  T.  R.  547.  The  idea  that  gave  ^^j^a  wle" 
occasion  to  its  insertion  arose  from  the  decision  of  our  courts  of  law, 

that  every  voluntary  conveyance,  i.  f.  a  conveyance  without  a  valuable 
consideration,  is,  prima  Jacie^  void  as  against  creditors,  Fitzer  v.  Fitzer, 
2  Atk.  5 IS;  Jones  v.  Marsh,  Ca.  Tem.  Talb.  64;  Douglas  v.  Ward, 
1  Ch.  Ca.  100;  Garth  v.  Mois,  1  Keb.486;  Sagittary  v.  Hide,  2  Vern. 
44 ;  but  as  a  consideration  of  5«.,  although  sufficient  to  raise  an  use 
under  the  above  statute,  is  no  valuable  consideration  in  the  purchase  of 
lands  to  defeat  the  rights  of  creditors,  Moore  v.  Mayhew,  1  Ch.  Ca.  34 ; 
and  as  a  vendor  will  be  equally  bounden,  whether  he  convey  for  a  valu- 
able consideration  or  not,  these  words  are  unnecessary,  and  may  there- 
fore in  all  cases,  except  the  bargain  and  sale  above' alluded  to,  be 
omitted. 

(2)  Insert  here  an  accurate  description  of  the  several  messuages  and  Parcels, 
premises  comprised  in  the  smaller  lots, 

(3)  If  the  vendor  be  an  assignee  only  of  the  premises,  say, 
^^  Together  with  the  hereinbefore  in  part  recited  indentures  of  Vendor  an 

lease  and  assignment,  and  all  mesne  assignments  (if  any)  thereof,  ngnee. 
and  all  benefit  and  advantage  of  the  same  respectively.'' 
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and  all  and  singiilar  olher  the  premises  lastly  hereinbefiHe  asn^ned, 
Um^M      ^^  mentioned  or  intended  so  to  be,  and  every  part  and  paiod  of  tbe 
same,  with  their  and  every  of  their  respective  rights,  members,  privi- 


rendueof  tbe        ,  ,  ,  i  • «   / 

unn.  leges,  easements,  advantages  and  appurtenances  unto  the  said  (par- 

chaser)^  his  executors,  administrators  and  assigns,  from  henoefoxtfa, 
for  and  during  all  the  rest,  residue  and  remainder  of  the  said  term 
or  period  of  years,  in  and  by  the  said  herdnbefiire  in  part  T^ 

cited  indenture  of  lease  granted,  which  is  or  may  be  yet  to  come  and 

Subject  to  the     unexpired  by  efflux  and  computation  of  time.   Subject  kevek- 

rent  and  cove-  '  ,  t*    %  -%  t»  ^    ^ 

lunu  in  tbe        THELEss  to  the  payment  of  the  rent  and  permrmance  ot  the  oore- 
^^*^  nants,  in  or  by  the  hereinbefore  in  part  recited  indenture  of  lease 

reserved,  or  contained  on  the  tenant  or  lessee^s  part  or  behaU^  to  be 
paid,  performed  or  observed  from  and  after  the  date  of  these  pre- 
mxv^'  ^  ^^^^ »    ^^T  NEVEETHELEss  UPON  THE  TEusTs,  and  to  and  for  tbe 
leues  to  imailer  ends,  intents  and  purposes  hereinafter  declared  or  expressed  ooo- 
'         ceming  the  same,  (that  is  to  say)  Upon  trust  that  he  the  ssid 
{purch(i8er)i  his  executors,  administrators  and  assigns,  do  and  dull, 
as  and  when  he  or  they  shall  be  thereunto  required  by  the  siid 
(as8ignar)f  his  executors  or  administrators,  or  by  any  person  or  per- 
sons lawfiilly  authorised,  or  otherwise  competent  in  that  behilf, 
make  and  execute  at  the  costs  and  charges,  in  all  things,  of  the  per- 
son or  persons  requiring  the  same,  a  good  and  effectual  d^nise  or 
lease  of  the  several  messuages,  or  tenements  and  premises  compnted 
in  the  said  lots,  numbered  respectively,  unto  the  several  pur- 

chasers of  the  same  respectively,  and  their  respective  executors,  ad- 
ministrators and  assigns,  with  their  and  every  of  their  rights,  mem- 
bers and  appurtenances,  for  and  during  the  ftill  end  or  term  of 
years,  wanting  one  day,  to  commence  and  be  computed  from 
the  day  of  now  last  past,  at  the  yearly  rent  (1)  <^ 

one  pepper-corn,  if  demanded,  and  at,  under  and  subject  to  the 
same,  or  the  like  covenants,  provisoes,  declarations  and  agreemoits 
on  the  part  and  behalf  of  the  several  lessees  to  be  therein  respec- 
tively named,  and  their  respective  administrators  and  assigns,  to  be 
performed  and  observed  as  are  contained  in  the  hereinbefore  in  put 
recited  indenture  of  lease  of  the  day  of  ,  to  be  per- 

formed and  observed  on  the  part  and  behalf  of  the  lessee  therm 


Apportioned  (1)  If  the  leases  are  to  be  granted  at  stipulated  apportioned  rents,  saj, 

**"'■•  "  At  the  several  yearly  rents  following  (that  is  to  say),  for  the  mes- 

sui^s  and  premises  comprised  in  lot  No.  the  yearly  rent  of 

£  ,^  &c.  &c. 


Asaamana* 
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named,  his  executors,  administrators  and  assigns,  save  only  and  ex- 
cept so  far  as  concerns  the  yearly  rent  of  £            thereby  reserved.      ^!^«mS). 
And  upon  further  trust,  and  it  is  hereby  declared  and  agreed  = — 

Furtiicr  trust  to 

by  and  between  the  said  parties  hereto,  that  until  such  demises  or  protect  hhnaeu; 
leases  respectively  shall  be  made  and  perfected,  he  the  said  {pur-  from^cov^mSJ' 
chaser),  his  executors,  administrators  or  assigns,  shall  and  do  firom  && 
time  to  time,  and  at  all  times  hereafter,  stand  possessed  of,  and  in« 
terested  in  the  same  messuages,  or  tenements  and  premises,  or  so 
much  and  such  parts  thereof,  or  so  many  of  them  of  which  no  such 
demise  or  lease  shall  then,  or  for  the  time  being,  have  been  made 
and  perfected  as  hereinbefore  is  mentioned.  In  trust,  in  the  first 
place,  to  protect,  save  harmless  and  keep  indemnified  him  the  said 
{purchaser),  his  executors,  administrators  and  assigns,  of,  firom  and 
against  (1)  all  and  every  the  covenants,  provisoes,  declarations  and 
agreements  in  the  said  in  part  recited  indenture  of  lease  of  the 
day  of  contained,  which  on  the  part  of  the  lessee  therein 

named,  his  executors,  administrators  or  assigns,  are  thereby  required 
to  be  performed  or  observed,  as,  to  and  concerning,  and  so  far  as  the 
same  relate  exclusively  or  proportionably  to  the  several  messuages,  or 
tenements  and  premises,  of  which  no  such  demises  or  leases  shall, 
for  the  time  being,  have  been  required  to  be  granted  as  aforesaid,  if 
any  such  there  be,  save  only  the  covenant  therein  contained  for  pay-i 
ment  of  the  said  yearly  rent  or  sum  of  £  ;  and  then  and  in 

the  next  place,  and  in  the  mean  time  subject  thereto.  In  trust,  for  And  lubject 
the  said  several  and  respective  purchasers  of  the  same  respectively,  fo^e  smaUer 
and  their  respective  executors,  administrators  and  assigns,  and  other  purchMcw. 
the  person  or  persons  who  shall  or  may,  for  the  time  being,  be  bene- 
ficially entitled  to  the  same  premises  respectively,  according  to  the 
true  intent  and  meaning  of  the  hereinbefore  in  part  recited  particu- 
lars and  conditions  of  sale,  and  of  these  presents,  and  to,  for  or  upon 
no  other  intent  or  purpose  whatsoever.     And  (2)  the  said  (t^em^or), 
for  himself,   his  heirs,   executors  and  administrators,  doth  cove- 


(1)  If  several  apportioned  rents  are  to  be  reserved  by  the  under*  Apportioned 
lessors,  say,  ^^ts. 

^^  Such  and  such  part  or  proportion  of  land,  yearly  rent,  or  sum 

of  £  by  the  said  original  lease  reserved  as  aforesaid,  as  such 

purchasers  are  respectively  to  pay  under  the  said  condition  of  sale  in 

respect  of  the  lots  so  by  them  purchased. 

(2)  If  the  assignment  be  made  by  trustees,  executors  or  adminis- 
trators, omit  these  coyenants. 
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nant  (1),  promise  and  agree  with  and  to  the  said  (purchaser)^  his 
executors,  administrators  and  assigns,  in  the  manner  following,  (that 
is  to  say)  that  for  and  notwithstanding  any  act,  deed,  matter  or 
thing  whatsoever  by  him  the  said  (vendor)  made,  done,  co^unittei 
executed  or  knowingly  occasioned,  suffered  or  omitted  to  the  (xrk 
trary,  the  said  in  part  recited  indenture  of  lease  (2)  mentioned  to 
bear  date  the  day  of  ,  is,  at  the  time  of  the  sealing 

and  delivery  of  these  presents,  a  good,  valid  and  effectual  lease,  both 
at  law  and  in  equity,  of  and  for  the  premises  thereby  expressed  to  be 
demised,  and  hereby  assigned  or  mentioned,  or  intended  so  to  be; 
and  that  the  same,  and  the  term  of  years  therein  mentioned 

to  be  thereby  granted,  and  each  of  them  is  in  full  effect  and  in  no 
wise  forfeited,  surrendered,  assigned,  determined  or  become  void  or 
voidable  [or  otherwise  prejudicially  affected  in  any  maimer  howso- 
ever]. [And  that  (3)  the  yearly  and  other  rents  in  or  by  the  same  inden- 
ture of  lease  reserved,  and  all  arrears  thereof,  and  also  the  buid4ax, 
sewers^  rate,  and  all  other  taxes,  rates  and  assessments  char^geableupon 
the  said  premises,  or  the  tenant  or  occupier,  or  tenants  or  occupiers 
thereof  for  the  time  being,  for  or  in  respect  of  the  same  have  been, 
and  are  well  and  truly  paid  and  satisfied  up  to  the  said  day 

of  last  past.     And  the  several  covenants  and  agreements 

therein  contained,  which  on  the  part  of  the  tenant  or  lessee  of  the 
same  premises  are  required  to  be  performed  or  observed,  have  been 
well  and  truly  observed  and  performed  down  to  the  date  of  these 
presents.]    And  also,  that  for  and  notwithstanding  any  such  act, 


eviction. 


Covenants  for  (1)  It  18  very  essential  that  a  purchaser  should  take  covenants  for  the 
the  title  entitle  ^^^^  particularly  that  for  quiet  enjoyment,  as,  should  he  be  evicted  for 
action*hi*auie  of  defect  of  title,  he  will,  without  such  covenants,  be  without  any  remedy 

either  at  law  or  in  eouity;  see  Boswell  v.  Vaughan,  Cro.  Jac.  19S; 

Lysoey  v.  Selby,  2  La.  Raym.  1118  ;  Bree  v.  Holbech,  2  Dougl.  654; 

Goodtitfe,  dem.  Morris  v.  Morgan,  1  Durnf.  and  £.  75^;  Cripps  t. 

Read,  6  ib.  606  ;  Johnson  v.  Johnson,  3  Bos.  and  Pul.  162 ;  Maynard's 

Ca.  2  Freem.  2,  and  2  ib.  1C6  ;  and  see  Co.  Lit.  3S4<  a.  n.  (1 ).  ult.  see ; 

but  by  means  of  these  covenants  he  may  have  an  action  on  the  case,  Sx* 

according  to  circumstances. 

(2)  If  the  vendor  be  an  assignee  only  of  the  premises,  say, 
*'  The  hereinbefore  in  part  recited  indentures  of  lease  and  assign- 
ment mentioned  to  bear  date  the  day  of  and  the 

day  of  are,  and  each  of  them  is  good,  valid, 

subsisting  and  effectual  both  at  law  and  in  equity*^  &c. 

(3)  Where  vouchers  are  produced  for  the  rent  and  taxes  up  to  the 
last  quarter  day,  the  lines  within  these  brackets  may  be  omitted. 


Vendor  an  as- 
signee. 
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deed,  matter  or  thing  as  aforesaid,  he  the  said  {vendor)  now  Iiath  in 

himself  good  right,  fiill  power,  and  kwful  and  absolute  authority     n^l^^^^ 

to  bargain,  sell,  iissign,  transfer  and  assure  the  said  messuages  or 

tenements,  pieces  or  parcels  of  ground^  and  all  and  singular  other 
the   premises   hereinbefore  assigned   or   intended  so  to   be   [and 
every  part  and  parcel  thereof,  with  their  respective   rights,  mem- 
bers, easements  and  appurtenances],   imto*  the  said  {purchaser)^ 
his  executors,  administrators  and  assigns,  for  and  during  all  the  resi- 
due or  remainder  which  is  now  to  come  and  imexpired,  by  computa- 
tion of  time,  of  or  in  the  said  term  or  period  of  years  so 
thereof  granted  as  aforesaid  [in  the  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents].    And  that  he  the  Tbitthe  pur- 
said  (purchaser)^  his  executors,  administrators  and  assigns,  shall  ^ujllu'^^^. 
and  lawfiilly  may,  immediately  from  and  after  the  expiration  of 
these  presents,  [and  from  time  to  time]  and  at  all  times  thereafter 
during  the  residue  or  remainder  which  is  now  to  come  and  unexpired 
of  or  in  the  said  term  or  period  of              years,  by  the  said  in  part 
recited  indenture  of  lease  expressed  to  be  granted  as  aforesaid, 
peaceably  and  quietly  enter  into  and  upon,  and  have,  hold,  use, 
occupy,  possess  and  enjoy  the  same  messuages  or  tenements,  pieces 
or  parcels  of  ground,  and  [all  and  singular  other  the]  premises 
[hereby  assigned  or  mentioned,  or  intended  so  to  be],  with  their  and 
every  of  their  appurtenances,  and  receive  and  retain  the  rents, 
issues  and  profits  thereof  from  the  said                day  of  last 
past,  to  and  for  his  and  their  own  use  and  benefit,  without  any 
action,  suit,  eviction,  hindrance,  molestation,  disturbance  or  inter** 
ruption  whatsoever,  of  or  by  the  said  {vendor  (1),  his  executors  or 
administrators  [or  any  or  either  of  them],  or  any  person  or  persons 
now  or  hereafter  rightfrilly  claiming  or  possessing,  either  at  law  or  in 
equity,  any  estate,  right,  title,  charge  or  interest,  in,  to,  out  of  or 
upon  the  said  premises,  or  any  part  thereof,  by,  from,  under  or  in 
trust  for  him,  them,  or  any  or  either  of  them  [or  by  or  through  his, 
their,  or  any  or  either  of  their  acts,  deeds,  defaults,  means,  procure- 
ment, consent  or  privity],  other  than  any  person  or  persons  claiming 


(1 )  As  the  covenant  for  quiet  enjoyment  is  not  preceded  bv  the  quail-  Qualifying 
fying  words  of  "  for  and  notwithstanding,  &c.'*  which  precede  the  cove-  ^oni»n«*«»7. 
iiants  for  the  title,  Howell  v.  Richards,  11  East,  635,  these  restrictive 
of  the  acts  of  the  vendor  to  those  claiming  under  him  are  very  proper: 
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or  entitled  under  or  by  virtue  of  any  leases,  or  (1)  agreetnents 
leases,  of  which  counterparts  have  been  produced  unto  the  said 
(purchaser)^  his  counsel  or  solicitor,  at  or  before  the  aealingind 
delivery  of  these  presents,  so  far  as  concerns  their  respective  oUtet 
and  interests  under  or  by  virtue  of  the  same.  And  that  fiee  and 
clear,  and  clearly  and  absolutely  acquitted,  exonerated  and  dis- 
charged, or  otherwise,  by  and  at  the  expense  of  the  sud  (oencbr), 
his  executors  or  administrators,  well  and  effectually  protected,  de- 
fended, kept  harmless  and  indemnified  from  and  against  all  and  a& 
manner  of  former  and  other  assignments,  [gifb,  grants,  baigains  ssd 
sales,  mortgages,  wills,  conveyances,  surrenders,  afisunmces,  rents, 
taxes,  arrears  of  rents  and  taxes,  statutes,  judgments,  decrees,  reoogoi- 
zances,  extents,exonerations,forfeiture8,r&-entry,and  cause  and  causa 
(^  forfeiture  and  re-entry,  jointures,  legacies]  estates,  rights,  tidoj 
trusts,  interests,  charges  and  incumbrances  whatsoever,  wfaidi  at  ay 
time  heretofore  have  b^n,  or  which  at  any  time  hereafter  shad  or 
may  be  made,  committed,  created  or  knowingly  occaaioned,  or  cof- 
fered by  the  said  {vendor)  ^  his  executors  or  administrators,  or  any 
person  or  persons  now  or  hereafter  lawfully  or  equitably,  and  li^t- 
fully  claiming  or  possessing  any  estate,  right,  title  or  interest,  by* 
from,  under  or  in  trust  for  him,  them,  or  any  or  either  of  them, 
(save  and  except,  and  suligect  only  to  the  rent  or  rents  in  and  by  die 
said  hereinbefore  in  part  recited  indenture  of  lease  reserved  or  msd^ 
payable,  from  and  after  the  day  of  last  past,  and  die 

covenants  and  agreements  therm  contained,  which  on  the  pait  of 
the  tenant,  lessee  or  assignee  of  the  said  premises  are  from  heDr^ 
forth  to  be  performed  or  observed  during  the  now  residue  of  the  said 
term  of  years,  and  save  also  and  except  such  leases,  or  agre^ 

ments  for  leases  as  aforesaid,  and  the  several  estates  or  interests  iw 
subsisting  under  or  by  Virtue  of  the  same  respectively.)  Axp 
MOEEOvsa  that  the  said  {vendar)^  [his  executors  and  admiiuitcs- 


Sttbibtingl 
■hould  be  in- 
spected on  pur- 


(1)  As  possession  of  a  tenant  is  deemed  notice  to  a  purchaser  of  the 
actual  interest  he  has  in  the  premises,  Daniels  v.  Davison,  17  Ves.  433 ; 
and  as  the  landlord's  covenants  with  his  lessee  will  be  binding  upoo  tbe 
subsequent  owner,  Hichjrdson  v.  Sydenham,  2  Vem,  447,  ted  xiSe 
Robertson  v.  St.  John,  2  Brow.  Ch.  Ca.  140 ;  the  purchaser's  solidisr 
should  never  omit  to  inspect  the  subsisting  leases,  Anon.  2  Freem.  255: 
Pilkington  v.  Shaller,  2  Vern.  S74 ;  Sparkes  v.  Smith,  ib.  275  ;  for  t 
purchaser  having  notice  of  a  lease,  must  perform  all  the  covenants  cm- 
tamed  in  it,  and  notice  of  leases  generalnr,  is  notice  of  their  cooCeol^ 
Tayler  v.  Stibbert,  2  Ves.  Jun.  437. 
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tors],  atid  all  and  every  person  and  persons  whomsoever  now  of 

hereafter  lawfully  claiming  or  possessing  any  legal  or  equitable  ^^^^\ 

estate,  right,  title  or  interest,  in,  to,  out  of,  upon  or  respecting  the  ^ 


ASSUnKMaOKH. 


said  messuages  or  tenements,  pieces  or  parcels  of  ground,  and  othet 
the  premises  hereinbefore  assigned  or  mentioned,  or  intended  so  to 
be  (other  than  persons  cladming  and  entitled  under  or  by  virtue  of 
such  leases,  or  agreements  for  leases  as  aforesaid,  so  far  as  concerns 
their  respective  estates  and  interests  under  or  by  virtue  of  the  same), 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  before 
the  expiration  of  the  said  term  of  years,  upon  every  reason- 

able  request,  and  at  the  proper  costs  and  expense  of  the  said  (pur« 
chaser)^  his  executors,  administrators  or  assigns,  make,  do,  execute 
and  perfect  [or  cause  and  procure  to  be  made,  done,  executed  and 
perfected],  all  and  every  such  further  and  other  lawful  and  reason- 
able  acts,  deeds,  conveyances  and  assurances  in  the  law  whatsoever, 
for  the  further,  better,  nfore  perfectly,  and  absolutely  or  satisfactorily 
assigning,  confirming  and  assuring,  all  and  singular  the  same  mes- 
suages, or  tenements  and  premises,  with  their  respective  appur- 
tenances, unto  the  said  {purchaser)^  his  executors,  administrators 
and  assigns,  for  all  the  residue  and  remainder  which  shall  be  then  to 
come  and  unexpired  of  the  said  term,  as  he  the  said  {purchaser)^ 
his  executors,  administrators  or  assigns,  or  his  or  their  counsel  in  the 
law,  being  of  the  degree  of  a  barrister,  shall  advise  and  require  [so 
that  such  ftirther  as^uratices,  or  any  of  them,  do  not  contain  nor  im- 
ply any  further  or  more  general  covenants  on  the  part  of  the  person 
or  persons  who  shall  be  required  to  make  or  execute  the  same,  than 
for  or  against  the  acts,  deeds,  omissions  or  defaults  of  him,  her  or 
them,  and  of  his,  her  or  their  lessors  or  assigns,  or  executors  or 
administrators,  and  so  that  the  person  or  persons  who  shall  be 
required  to  make  or  execute  the  same  be  not  obliged  to  go  from  his, 
her  or  their  then  place,  or  respective  places  of  abode  for  that  pur- 
pose, without  a  reasonable  and  sufficient  sum  being  previously  paid, 
tendered  or  secured  to  him,  her  or  them,  for  or  in  respect  of  his,  her 
or  their  time,  trouble  and  expenses],  which  said  acts,  deeds  and 
assurances  shaD,  unless  otherwise  declared  or  expressed,  be  and  enure 
in  corroboration  of  these  presents,  and  of  the  estate  and  interest 
hereby,  or  mentioned,  or  intended  to  be  hereby  assigned  or  otherwise 
assured.  And  in  consideration  of  the  premises  aforesaid,  the  said  Covenant  by 
(purchaser)  doth  hereby,  for  himself,  his  heirs,  executors  and  ad-  ^  "^ 
ministrators,  covenant,  promise  and  agree  with  and  to  the  said 
(vendor),  his  executors  and  administrators,  in  manner  following, 
(that  is  to  say)  that  he  the  md  {purchaser),  his  executors,  admi^ 
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nistrators  and  assigns,  or  some  or  one  of  them  shall  and  will  fitm 
time  to  time,  and  at  all  times  hereafter,  during  the  residue  or 
remainder  which  is  now  to  come  and  unexpired  of  the  said  tena  or 
period  of  years,  or  during  such  part  or  portion  thereof  ask 

or  they  shall  or  lawftdly  may  have  and  enjoy  peaceable  and  quiet 
possession  under  or  by  virtue  of  these  presents,  of  the  messuages, 
ground  and  premises  expressed  to  be  hereby  assigned,  according  to 
the  true  intent  and  meaning  hereof  against  the  said  (vendor)^  )k 
executors  and  administrators,  and  all  and  every  person  and  penoos 
rightfully  claiming  from,  under,  or  in  trust  for  him  or  them  » 
aforesaid,  well  and  truly  pay,  or  cause  to  be  paid,  the  yearly  rent  of 
JS  in  and  by  the  said  hereinbefore  in  part  recited  indenture 

of  lease  reserved,  at  such  times  and  in  such  manner  as  the  same  is 
thereby  reserved  and  made  payable  [and  also  well  and  truly  jny 
and  satisfy  all  rates,  taxes,  duties  and  assessments  chargeable  upon, 
or  payable  for  or  in  respect  of  the  said  premises,  by  the  tenaBt, 
lessee,  assignee  or  occupier  thereof,  from  and  after  the  diy 

of  now  last  past]  ;  and  also  observe  and  perform  all  and 

every  the  covenants,  provisoes,  clauses,  conditions  and  agreeiDents 
which  from  henceforth  during  the  same  term  or  period,  on  his  or 
their  part  or  behalf  are  or  ought  to  be  performed  an4  observed  ix 
and  in  respect  thereof,  or  of  any  part  thereof:  and  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  protect,  defend,  keep 
harmless  and  indemnified  the  said  (t^endor),  his  executors  and  ad- 
ministrators, and  his  and  their  lands  and  tenements,  goods,  chatteb 
and  e£Pects  from  and  against  the  same  rents,  covenants  and  agree- 
ments, and  of  and  from  all  actions,  suits,  costs,  damages  and  ex- 
penses whatsoever,  which  he  or  they,  or  any  or  either  of  them  dull 
or  may  pay  or  sustain,  or  which  shall  or  may  arise  or  be  oocagiooed 
by  the  non-payment,  non-performance  or  non-observance  thereof  le- 
spectively,  or  of  any  of  them.  And  lastly,  that  he  the  said  (/wr- 
chaser)^  his  executors,  administrators  and  assigns,  shall  and  will 
from  time  to  time,  and  at  all  times,  in  the  mean  time,  and  until  sodi 
demises  or  leases  respectively  shall  be  made  and  perfected,  unles 
prevented  by  fire,  or  other  inevitable  accident,  upon  every  recjaest  in 
writing,  and  at  the  cost  and  expense  of  all  and  every,  or  any  of  the 
purchasers  of  the  several  lots  numbered  respectively  in  ^ 

hereinbefore  in  part  recited  conditions  of  sale,  produce  and  shev 
ferth,  or  cause  to  be  produced  and  shewn  forth  unto  and  for  the 
perusal  of  him  or  them  respectively,  or  of  their,  or  any  or  either  of 
their  counsel  or  solicitor  the  said  hereinbefore  in  part  recited  inden- 
ture of  lease,  and  also  shall  and  will  at  the  like  request,  costs  and 


AuiffxicnrTi. 
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expense  make  and  deliver,  or  cause  to  be  made  and  delivered,  to 
him,  them  or  any  or  either  of  them,  with  all  reasonable  despatch,     /^f!J?*S) 
true  and  attested  copies  of  the  same  indenture,  or  of  any  covenants,  — — 
clauses,  provisoes  or  agreements  therein  contained.      IN  WIT- 
NESS, &c. 


%*  Ad  valorem  on  the  sum  paid  by  the  purchaser  of  the  lot  assigned ;  Stamp, 
leepof/,  Vol.  III.  voc.  "  Stamp." 
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No.  CXLV. 

An  Assignment  of  Leasehold  Premises  from  one  Coptftner  h 
another y  on  the  expiration  of  Articles  of  Copartnership  (1). 

Variations  where  the  copartnership  has  been  dissolved  bj  no- 
tual  agreement  Also  where  the  assignment  is  ofamoictj,  or 
other  part  only  of  the  premises. 


This  Ikdemtd&e,  made  the  day  of  [(2),  in  the 

year  of  the  leign,  &c.  and]  in  the  year  of  our  Laid 
18    f   Between   {the  retiring  copartner)    of,  &c   of  the  ooe 
part,  and  {the  continuing  copartner)  of,  &c.  of  the  other  pnt 
Rfidtal  ofktie.  Wheeeas  by  an  indenture  of  demise  or  lease,  bearing  date  the 

day  of  ,  which  was  in  the  year  ,  sad 

made  or  expressed  to  be  made  between  {the  lessor)  therein  described, 
of  the  one  part,  and  (the  lessee)  therein  also  described,  of  the  other 
part,  the  said  (lessor),  for  the  considerations  therein  mentioiicd,  d^ 
mised  and  leased  All,  &c.  (3)  To  hold  the  same  with  the  appur- 
tenances unto  (4)  the  said  {lessee),  his  executors,  administntors 
and  assigns,  from  the  day  of  then  last  past,  icr 

the  term  of  years  to  be  thence  next  tuning,  under  ind 

subject  to  the  clear  yearly  rent  of  £  ,  and  to  the 

several  covenants,  provisoes  and  agreements  therein  contained,  whick 


(i)  See  ante,  Mod.  Prec.  Vol.  VII.  No.  XIII.  p.  216. 
Bicvitf.  (2)  If  brevity  be  particularly  desired,  the  words  within  brackets  msf 

be  omitted  throughout  the  precedent 
P^,^;^lg,  (S)  Insert  here  a  description  of  the  premises  from  the  lease. 

Leuegnmtedio      C^)  If  the  lease  were  granted  to  the  parties  jointly,  say, 

*^  Unto  the  said  {copartners),  their  executors,  administrators  asd 

assigns,  from  the  day  of  lastpast,  for  thr 

term  (^  years  thence  next  ensuing,  as  tenants :: 

common,  under  and  subject,  &c.'^  as  above. 
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on  the  port  of  the  said  (lessee),  his  executors,  administrators  and  as-  _ '^*''°*^"*^^ 
signs,  is  and  are  thereby  required  to  be  paid,  performed  or  observed      teatOmUU 

respectively.    Akd  whereas  (1)  by  divers  mesne  assignments  and  : ^ 

other  acts  in  the  law,  and  particularly  by  a  certain  indenture  of  as-  of  ^^'^^^ 
signment  of  the  day  of  ,  which  was  in  the  **"'«  copKt- 

year  ,  and  made  or  expressed  to  be  made  between 

A.  B.  therein  described  of  the  one  part,  and  the  said  {retiring  party) 
of  the  other  part,  the  said  messuage  or  tenement  and  premises  com- 
prised in  the  hereinbefore  in  part  recited  indenture  of  lease  of  the 
day  of  were  assigned  (2)  to,  and  arc  now 

vested  in  the  said  {retiring  party),  his  executors,  administrators  and 
assigns,  for  the  residue  of  the  said  term  of  years,  subject 

to  the  rent,  covenants  and  agreements  in  the  said  indenture  of 
lease  contained,  on  the  tenant,  lessee  or  assignee'^s  part  to  be  paid, 
performed  and  observed  for  or  in  respect  of  the  same  premises  [as  in 
and  by  the  said  indenture  of  assignment,  reference  being  thereunto 
had,  will  more  fiiDy  appear].  And  whereas  under  or  by  virtue  of  ^L* "^  **'' 
a  certain  indenture,  bearing  date  the  day  of  ,  the  partnenhip. 

said  {copartners)  have  carried  on  the  trade  or  business  of 
in  copartnership  together  (3)  until  the  day  of  , 


(1)  If  the  lease  were  granted  immediately  to  tlie  parties,  this  recital  ^^^^m  to  oo- 
is  to  be  omitted.  pMtneri, 

(2)  If  the  assignment  vrere  made  to  the  copartners  jointly,  say, 

"  W^e  assigned  to  and  are  now  vested  in  the  said  {copartners),  Moiety,  &e. 
their  executors,  administrators  and  assigns  for  the  residue  of  the  said 
term  of  years,  subject  to  the  rent  and  covenants  in  the 

said  indenture  of  lease  contained  on  the  tenant^s  or  assignee's  part  to 
be  performed  or  observed,  for  or  in  respect  of  the  same  premises,  and 
also  as  between  them  the  said  {copartners),  their  respective  execu- 
tors and  administrators,  to  the  covenants,  provisoes,  articles  and 
agreements  contained,  implied  or  referred  to  concerning  the  same,  in 
and  by  the  therein  and  hereinafter  in  part  recited  indenture  or  deed 

of  copartnership.*" 

(3)  If  the  copartnership  were  dissolved  by  mutual  consent,  say,  Partnenliip 

''And  whereas  under  or  by  virtue  of  a  certain  indenture,  conMnt. 
bearing  date  the  day  of  the  said  {copartners) 

have  carried  on  the  trade  or  business  of  in  co- 

partnership until  the  day  of  the  date  of  these  presents.  Akd 
whereas  it  Iiath  been  mutually  agreed  between  them  that  the  said 
copartnership  shall  be  dissolved  and  cease  on  the  day  of  the  date 
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PRECEDENTS  IN 


[CXASS  IX. 


ABSTCNMEMTS. 

LetuehoU* 
{^coiMsHnership), 


Of  valuation 
made. 


Of  bond  given. 


Of  assignment 
of  stock  in  trade 
by  indenture  of 
even  date. 


last  past,  when  th^  same  expired  by  effluxion  of  time.  And  whese- 
AS  it  was  by  the  said  articles  of  copartnershij^  declared  and  agreed 
(amongst  other  things)  that  at  the  expiration  of  the  said  copartner- 
ship the  said  {continuing  party)  should  take  the  dwelling-hoiueand 
premises  where  the  joint  trade  might  then  be  carried  on,  and  also 
the  part  or  share  of  the  said  {retiring  party)  in  the  stock  in  trade, 
debts  and  efiPects  of  the  said  copartnership  at  such  sum  as  the  same 
should  be  valued  at  (or  a^  the  case  may  be)  by  two  indifferent  per> 
sons,  to  be  chosen  as  therein  mentioned,  and  which  said  snm  it  was 
agreed  should  be  secured  by  the  bond  or  obligation,  in  writing,  rf  the 
said  {continuing  party)y  to  be  paid  at  the  times  and  in  the  manner 
therein  mentioned.  And  whereas  the  said  messuage  or  tenement, 
and  premises  comprised  in  the  said  in  part  recited  indenture  of  lease  * 
(being  the  premises  where  the  said  copartnership  trade  was  canied 
on  at  the  time  of  the  dissolution  thereof^)  together  with  the  stock  in 
trade,  have  been  valued  to  the  satisfaction  of  the  said  {reimng 
party)y  at  the  siun  of  £  ,  (that  is  to  say)  the  said  mes- 

suage or  tenement  and  premises,  at  the  sum  o(  £  and 

the  said  stock  in  trade  at  the  sum  of  «£^  (1).  And  whebeas 

the  said  {continuing  party)^  in  pursuance  and  performance  of  the 
agreement  in  the  said  in  part  recited  indenture  contained  in  thai  be- 
half, hath,  by  his  bond  or  obligation  in  writing,  bearing  even  date 
with  these  presents,  become  bounden  unto  the  said  {retiring  portal) 
for  the  payment  of  the  said  sum  of  <f  ,  at  the  times, 

and  in  the  manner  therein  mentioned.  And  whereas  by  an  inden- 
ture already  prepared  and  engrossed,  bearing  or  intending  to  bear 
even  date  herewith,  and  made  or  expressed  to  be  made  between  the 
same  persons  as  are  parties  hereto,  the  said  {retiring  party),  in  pnr- 


hereof  And  whereas  it  was  by  the  said  Vecited  articles  of  co- 
partnership  declared  and  agreed,  that  at  the  expiration  or  other 
sooner  determination  of  the  said  copartnership,  the  said  {amiinmng 
party)  should  take  the  dwelling  house,  &c.""  as  above. 
Apfortionment  (1)  Jhis  apportionment  of  the  consideration-money  to  be  paid  by  ibc 
4/ coiiMderation.  continuing  party,  seems  to  be  rendered  necessary  by  the  55  Gca'S.  c. 

184.  which  enacts,  that  "when  any  lands  or  other  property  contracted 
to  be  sold  at  one  entire  price  for  the  whole,  shall  be  conveyed  in  sepa* 
rate  parts  or  parcels  by  different  instruments,  the  purchase  or  consider- 
ation-monev  shall  he  divided  and  apportioned  in  such  manner  as  the 
parties  shall  think  fit,  so  that  a  distinct  consideration  for  each  separate 
part  or  parcel  may  be  set  forth  in  or  upon  the  principal  or  only  instru- 
ment  of  conveyance  relating  thereto/' 


AsaemnnTS. 
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suance'and  performance  of  the  agreement  in  the  said  in  part  recited 

indenture  contained  in  that  behalf,  hath  assigned  over,  or  immediately      LeasthoUb 

upon  the  execution  hereof  will  assign  oTerunto  the  said  {continuing — - 

party)  the  part  or  share  of  him  the  said  (retiring  party)  in  the  stock 
in  trade,  and  other  the  efiects  of  the  said  copartnership;  and  in  Ofignement 
further  pursuance  of  the  said  indenture,  hath  agreed  to  assign  to  the  o^fOTemiwu*"* 
said  (continuing  party)  the  said  messuage  or  tenement  in  the  man- 
ner hereinafter  expressed.      Now  this  indenture  witnesseth,     WITNESS, 
that  in  pursuance  of  the  said  last  mentioned  agreement,   and  in  J^"*^S^ 
consideration  of  the  said  in  part  recited  bond,  so  far  as  regards  the  secured  to  be 
saidsumof^  ,  part  of  the  said  sum  of  ,f  in  Stog^S^r 

the  condition  thereof  mentioned  [and  also  for  and  in  consideration 
'  of  the  further  sum  of  Ss.  of  lawful  current  money  of  EngUuid  to  the 
said  (retiring  party)^  in  hand  well  and  truly  paid  by  the  said  (con- 
tinuing party)  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, [the  receipt  whereof  is  hereby  acknowledged],  He  the  said  the  retiring 
{retiring  party)  Hath  granted,  bargained,  sold,  assigned,  trans-  ''"^'"*** 
ferrcd  and  set  over,  and  by  these  presents  Doth  grant,  bargain,  sell, 
assign,  transfer  and  set  over  unto  the  said  (continuing  party),  his 
executors,  administrators  and  assigns.  All  (1)  that  the  said  mes-  thekawcboW 
suage  or  tenement,  piece  or  parcel  of  ground,  and  all  and  singular  premises, 
other  the  premises  comprised  in  and  expressed  to  be  demised  by  the 
said  hereinbefore  in  part  recited  indenture  of  lease  of  the 
day  of  [and  so  assigned  and  transferred  unto  the 

said  (retiring  party)  by  the  said  in  part  recited  indenture  of  assign- 
ment, of  the  day  of  («/«o)]  as  hereinbefore 
is  mentioned,  with  all  and  singular  the  rights,  members,  easements, 
privileges,  advantages  and  appurtenances  to  the  same  premises  be- 
longing, or  therewith  or  with  any  part  thereof  now  or  usually  occu- 
pied or  enjoyed ;  together  with  the  said  hereinbefore  in  part  recited 
indentures  of  lease  and  of  assignment,  and  all  mesne  assignments 
and  underleases,  if  any  thereof,  and  all  benefit  and  advantage  of  the 
same  respectively,  and  of  all  and  every  the  covenants,  clauses,  pro- 
visoes and  agreements  therein  contained,  which  on  the  part  of  the 


( I)  If  the  lease  or  assignment  were  made  to  the  copartners  jointly,  say,  Moiety,  Ac. 

"  All  that  undivided  moiety,  or  full  half  part  (the  whole  into  two . 
equal  parts  being  considered  as  divided),  and  all  and  singular  other 
the  part  or  share  of  him  the  said  (retiring  party),  under  or  by  vir- 
tue of  the  said  indenture  of  copartnership,  or  otherwise  howsoever, 
of  and  in  All,  Sec""  (w  above. 


ZjQiu^koU$ 
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lessor  or  landlord,  or  any  underlesaeeB  or  nndcrleoflee  of  the  aaid  pre- 
(cme^t^Mf).  ^^'B  are  to  be  performed  or  observed ;  and  all  the  estate,  rigiit, 

title,  interest,  term  or  number  of  years  now  to  come  and  imezpired, 

property,  claim  and  demand,  whatsoever,  both  at  law  and  eqnitj,  or 
otherwise  howsoever  of  him  the  said  {retiring  party)^  of,  in,  to  or  out  of 
the  same  premises  and  every  part  and  parcel  thereof,  under  or  by  virtoe 
of  the  said  indentures  of  lease  and  of  assignment  or  either  of  them 
^nUniriiw  M^  howsoever.  To  have  and  to  hold  (1)  the  said  messuage  ortene- 
for  the  residue     ment,  piece  or  parcel  of  ground,  and  all  and  singular  other  the  pie- 

mises  hereby  assigned  or  mentioned  or  intended  so  to  be  [and  emj 
part  or  parcel  of  the  same,  with  their  and  every  of  their  respecbTe 
rights,  members,  privileges,  easements,  advantages  and  appurte- 
nances], unto  the  said  {conHnuing  party)^  his  executors,  adminii- 
trators  and  assigns,  from  henceforth,  for  and  during  all  the  reskhe  or 
remainder  of  the  said  term  or  period  of  years,  in  uid 

by  the  said  in  part  recited  indenture  of  lease  granted,  which  is  or 
may  be  yet  to  come  and  unexpired  by  efflux  and  oompntaUon  of 
time  [and  in  such  and  the  same,  or  the  like  manner,  and  as  benefi- 
cially to  all  intents  and  purposes  as  the  said  {retiring  party)  nov 
holds  or  enjoys,  or  at  or  immediately  before  the  sealing  and  ddiroy 
SaigecttotiM     of  these  presents  held  or  enjoyed  the  same].  Subject  NxvsntBz- 
iB^\jTOnteiMd    ^^^®  *®  *^®  payment  of  the  yearly  rent  in  and  by  the  said  in  put 
In  the  lease.        recited  indenture  of  lease  reserved,  or  such  part  thereof  as  b^  the 

tenant  or  lessee  of  the  same  premises  is  or  ought  to  be  paid  for  or  in 
respect  thereof,  from  and  after  the  day  of 

now  last  past,  and  to  the  performance  and  observance  of  the  ooTe- 
nants,  provisoes  and  agreemqits  therein  contained,  which  on  his  or 
their  part  or  behalf  are  or  ought  to  be  observed  or  performed  fitn 
and  after  the  date  of  these  presents.  (Add  covenants  fty  the  retiring 
party  that  the  lease  is  vaUd,  for  quiet  enjoyment  and  further  astu- 
rtmce,  and  by  the  continuing  party  to  pay  rent  and  indemnify  m- 
«^w>r(2).)    IN  WITNESS,  &c. 


Moiety^  &c.  ( 1 }  ^^  ^^  \eBsie  or  assignment  were  made  to  the  copartners  jointly,  ay* 

*^  To  HA^E  AND  TO  HOLD  the  sald  undivided  moiety,  or  full  half 

part  (the  whole  into  two  equal  parts  being  considered  as  divided)  cf 

him  the  said  {retiring  party\  of  and  in  the  said  messuages  or  ten^ 

ments.  &c.'"  as  above. 

Covenants  to  be       (2)  The  form  of  these  covenants  will  be  similar  to  those  given  mAt^  No. 
inserted.  CXLl V.  p.  506>  et  seq. ;  but  if  the  premises  were  granted  or  assigned  to 

the  copartners  jointly,  these  covenants  must  be  omitted,  and  a  coveoam 
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inserted  on  the  part  of  the  retiring  party,  that  he  has  done  no  act  to  en-  ^_ 

cumber,  the  form  of  which  covenant  will  be  as  follows :  XmieAoUv 

"And  the  saiiiretiringparty)^  for  himself,  his  heirs,  executors  and   (ogw^^w^y^)' 

adBoinistratorsy  doth  hereby  covenant,  dedaxe  and  agree  with  imdto  the  Coyenant  by  re. 

said  (continuing  party)y  hia  ezecutora,  administrators  and  assigns,  h^hu'not  e». 

that  he  the  said  {retiring  pa,rty)  hath  not  at  any  time  heretofore  <^«°i'«^ 

made,  done,  executed  or  knowingly  suffered  or  omitted  any  act,  deed, 

matter  or  thing  whatsoever,  whereby  or  by  reason  or  means  whereof, 

the  said  moiety  or  half  part  or  share  of  him  the  said  {retiring  party) 

of  and  in  the  said  messuages  or  tenements  and  premises  hereby  as. 

signed  or  mentioned  or  intended  so  to  be,  or  any  part  or  parcel 

thereof,  or  the  residue  now  to  come  of  the  said  term  of 

years  are,  is,  can,  shall  or  may  be  impeached,  charged,  encumbered 

or  prejudicially  affected  in  any  manner  howsoever.^ 


%*  Ad  valorem  duty  on  the  consideration  money  paid ;  see  ante^  p.  Stamps 
514.  n.  (1)t 
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Pgruian(pt9r), 


No.  CXLVI. 

^Jn  Assignment  of  an  Army  or  Navy  Pension  for  the  indemnity 

of  a  Parish  (1). 


I  [naming  the  pensioner  or  other  applicant  and  stating  such  par- 
ticulars as  shall  be  requisite]  do  hereby  assign  to  the  churchwardens 
and  overseers  of  the  poor  of  the  parish  of  ,  the  next  pij- 

ment  of  the  said  pension  at  the  rate  of  per  diem  [or  as  the 

case  may  6e],  granted  to  me  as  ,  and  payable  firom  , 

in  order  to  secure  the  said  parish  of  the  repayment  of 

the  sum  of  £  ,  advanced  to  me  [or  of  the  weekly  sum  of      , 

ordered  or  agreed  to  be  advanced  to  me,  as  the  case  may  be]  hj 
such  churchwardens  and  overseers. 

Signed  by  the  above  named  {pefisioner)\ 
before  me,  one  of  his  Majesty'^s  Justices^ 
of  the  peace  for  ,  this  ^  ' 

day  of 


s 


Stam^,  *♦*  ^*^  stamp  requisite. 


59  Geo.s.c.  IS.  (1)  By  sec.  30.  of  59  Geo.  3.  c.  12.  it  is  enacted,  that  when  any  per- 
son entitled  to  a  pension,  superannuation,  or  other  allowance,  in  re- 
spect of  his  service  in  the  navy,  royal  marines,  army,  or  ordnance,  sball 
apply  to  the  parish  for  relief  for  himself,  his  wife,  or  family,  the  charcb- 
wardens  and  overseers  of  the  poor  may  require  him  to  assign  to  tbetn 
the  next  payment  which  shall  become  due  to  him,  that  they  may  retain 
so  much  thereof  as  they  may  contribute  for  his  relief;  and  such  church- 
wardens and  overseers  are  authorized  to  advance  for  the  support  of  bim. 
his  wife  or  family,  any  weekly  sum  not  exceeding  the  rate  of  his  pen- 
sion or  allowance,  and  to  take  an  assignment  thereof  by  way  of  securitj 
of  repayment,  in  the  form  or  to  the  e&ct  of  that  given  above. 

It  is  also  provided  by  the  same  act,  that  the  assignment  shall  enable 
the  churchwardens  to  receive  the  pension  purported  to  be  assigoc^i* 
although  the  person  die  before  the  time  of  its  becoming  payable. 


so.  CXLVIT.J  CONVEYANCING.  .         519 


A  sn  AiticnfTC* 


P^flieSf  (fire). 


No.  CXLVII. 

♦-in  Assignment  of  a  Policy  of  Insurance  against  Fire  (1). 

Variations  where  the  assignment  is  absolute  ;  where  it  is  con- 
ditional ;  and  where  upon  trust. 


This  indenture  (2)  made  the  day  of  ,  in  the 

year,  &c.  and  in  the  year  of  our  Lord  18  ,  Between  (the  as^ 
signor)  of,  &c.  of  the  one  part,  and  the  (assignee)  of,  Sec.  of  the 
other  part.  Whekeas  by  a  certain  deed-poll  or  instrument  in  writ- 
ings bearing  date  on  or  about  the  day  of  ,  being  or  pur- 
porting to  be  under  the  hands  and  seals  of  of  the  directors  [or  as 
the  case  may  be]  of  the  insurance  company  or  office  in  , 
and  numbered            .    All  that  messuage  or  tenement,  [or  as  the  Redui  of  policy 

of  insurance. 


( 1 }  Assignments  of  policies  of  insurance  against  fire,  when  the  assign- 
ment is  to  the  assignee  absolutely,  are  usually  inserted  in  the  assigo- 
raent,  but  in  other  cases,  and  particularly  in  those  where  it  would  be 
inconvenient  or  not  desirable  to  exhibit  the  deed  at  the  office,  it  should 
be  by  a  separate  instrument,  as  above. 

(2)  Where  the  assignment  is  absolute  or  the  purchase  be  of  warehoused  Deed  poll, 
goodis,  Ac.  passing  by  delivery  without  deed,  and  in  other  cases  where 
there  is  not  any  covenant  or  stipulation  proceeding  from  the  assignee  to 
the  assignor,  or  some  other  party  to  the  assignment,  it  may  be  by  deed 
poll,  but  in  either  of  the  above  cases  it  should  be  by  indenture.  It  should 
be  observed  however  that  an  assignment  of  a  policy  of  insurance  has  been 
held  not  to  be  assignable  from  one  person  to  another,  at  law,  without  the 
consent  of  the  office ;  Sadlers'  Co.  v.  Badcock,  2  Atk.  55^ ;  Lynch  v. 
Duynell,  3  Brn.  Par.  Ca.  497  ;  Duynell  v.  Lynch ;  but  they  are  clearly  so 
in  equity  when  for  a  valuable  consideration.  And  in  every  case  of  such 
assignment  the  assignor  should  be  careful  that  it  is  delivered  up  to  him, 
as  an  actual  production  of  the  policy  is  required  in  order  to  entitle  him 
to  the  benent  of  it,  the  entry  in  the  books  of  the  insurance  office  not 
being  sufficient  for  this  purpose,  see  Rex  v.  Doran,  1  Esp.  Rep.  127. 
and  vide  also  4  Dum.  and  East ;  340. 690.  Delany  v.  Stoddard,  1  ibid. 
26*.     Innes  v.  Dunlop,  8  ibid.  595. 
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case  may  be]  with  the  outbuildings  and  appurtenances  thereof  [and 
^^'^^  ^^^'    the  goods,  fiuniture,  merchandize,  and  effects  therein  or  thereupon] 
'     were  and  now  are  insured  against  loss  or  damage  hy  fire,  &r  the 
term  of  years,  from  the  day  of  ;  Akj>  wheeeas 

by  indenture  bearing  date  on  or  about,  &c.  or  even  date  herevidi 
[as  the  case  may  &e],  and  made  or  expressed  to  be  made  between, 
&c.  the  said  messuage,  tenement,  effects,  and  premises,  were  con- 
veyed and  assured  unto  the  said  {assignee),  and  it  was  agreed  that 
the  benefit  of  the  said  insurance  should  also  be  assigned  to  him  in 
WITNESS,  the  manner  hereinafter  mentioned.  Now  THEBEFoaE  this  Index- 
pou^™^°         TUBE  FURTHER  WITNESSETH,  that  for  the  Considerations  in  the  saud 

indentiu*e,  and  of  the  sum  of  £  ,  of  lawful  money  of  England, 

to  the  said  (assignor)  in  hand  paid  by  the  said  (assignee)  y  at  the 
time  of  the  signing  and  sealing  these  presents,  the  recdpt  vhereof 
is  hereby  acknowledged.  He  the  said  (assignor)  Hath  bargained, 
sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  Doth 
bargain,  sell,  assign,  transfer,  set  over,  and  confirm  unto  the  said  (<u- 
signee),  his  executors,  administrators,  and  assigns,  All  that  the 
said  deed-poll  or  policy  of  insurance  purporting  to  bear  date  the 
day  of  ,  in  the  year  ,  and  numbered  ,  and 

so  being,  or  purporting  to  be  under  the  hands  and  seals  of  three  of 
the  directors  of  the  insurance  ofiice  or  company,  as  herein- 

before is  mentioned ;  and  all  and  every  sum  and  sums  of  money  nov 
or  hereafter  being  or  to  be  due  or  payable  thereupon  by  viitne 
To  hold  to  as-     thereof.  To  have,  receive,  and  take  the  said  policy  of  insurance, 
^  and  all  and  every  sum  and  sums  of  money  which  shall  or  may  become 

due  and  payable  thereupon  or  by  virtue  thereof,  and  all  other  benefit 
and  advantage  whatsoever  which  shaU  or  may  accrue  from  or  in  Te* 
spect  of  the  same,  unto  the  said  (purchaser),  his  executors,  adminis- 
trators, and  assigns,  to  and  for  his  and  their  own  proper  use  and  benefit, 
free  and  clear  of  and  from  all  and  all  manner  of  charges,  liens,  and 
encumbranccUB  whatsoever. 
Anigmnentcofi-  [If  the  assignment  is  intended  to  be  conditional,  as  by  fcaynf 
6[moHff!^^    mortgage,  add,']  Subject  nevertheless  to  such  or  the  Kke  eqai^  « 

right  of  redemption  as  in  or  by  the  said  in  part  recited  indentnre  ef 

the  day  of  is  expressed  with  respect  to  the  messuages, 

lands,  and  hereditaments  thereby  granted  and  released,  or  odierviae 

CoTcnant  to       assured.     And  further,  that  he  the  said  (mortgagor),  his  execiitois 

Ki  insured.        OT  administrators,  shall  and  will  from  time  to  time,  and  at  aD  dmes 

hereafter  so  long  as  he  or  they  shall  have  or  be  entitled  to  anr 
equity  or  rigiht  of  redemption  of  or  in  the  said  premises,  at  kis  aad 
their  own  proper  costs  and  chargesi  when  and  as  often  as  Ae  said 
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policy  of  insurance  hereinbefore  mentioned  or  intended  to  be  as-  . 
signed  shall  be  within  one  month  of  expiring  renew  the  same,  or  others  -^'^^  t^^* 
wise  again  insure  or  cause  to  be  insured  the  said  messuages  or  tene^ 
ments,  buildings,  [goods,  wares,  merchandize,]  and  premises,  with  the 
same  or  some  other  respectable  office  for  insurance  against  fire,  to  be 
approved  of  by  the  said  (jnortgagee)^  his  executors,  administrators^ 
or  assigns,  in  the  sum  of  ^  at  the  least,  for  one  other 

term  or  period  of  years,  to  be  computed  from  the  expiration 

of  the  said  now  or  then  existing  policy,  so  and  in  such  manner,  that 
the  messuages  or  tenements  and  buildings  mentioned  or  intended 
to  be  by  the  said  indenture  assigned,  and  every  of  them,  shall  and 
may  at  all  times  be  well  and  effectually  kept  insured  in  the  said 
sum  of  ^  at  the  least ;  And  shall  and  will  from  time  And  produce 

to  time,  at  the  reasonable  request  of  the  said  {mortgagee)^  his  ^^^^  ^' 
executors,  administrators,  or  assigns,  produce  and  shew  forth  unto 
him  and   them  the  receipt  atid  receipts,  or  other  acquittances, 
vouchers  or  documents,  for  such  sum  or  sums  of  money  as  he  the 
said  {mortgagor)^  his  executors  or  administrators,  shall  have  paid 
for  effecting  any  such  assurance.    And  further,  that  he  the  said  wm  assign  new 
{mortgagoT)y  his  executors  or  administrators,  shall  and  will  at  the  re-  ^^^^' 
quest  in  writing,  under  the  hand  of  the  said  {fnortgagee)^  his  execu- 
tors,  administrators,  or  assigns,  but  at  the  cost  and  expense  of  him 
the  said  (fnortgagor),  his  executors  or  administrators,  well  and  ef- 
fectually assign  and  make  over  such  renewed  or  fresh  policy  or  pou 
Ucies,  and  all  benefit  of  the  same,  unto  the  said  (morigagee),  his  ex- 
ecutors,  administrators,  or  assigns,  for  the  better  securing  the  said 
sum  of  £  and  interest,  in  the  manner  aforesaid,  and  accord- 

ing to  the  true  intent  and  meaning  of  these  presents.  And  in  the 
mean  time  and  until  such  assignment  shall  be  made,  the  said  policy 
of  insurance,  and  all  benefit  and  advantage  to  be  had  or  derived  there- 
from, shall  be  and  continue  in  trust  for  the  said  (tnortgagee).  Us  ex- 
ecutors, administrators,  and  assigns,  for  the  intents  and  purposes 
aforesaid.  Feovided  always,  and  it  is  hereby  further  declared  and  In  de&uit,  mort« 
agreed  by  and  between  the  said  parties,  and  particularly  by  him  the  f^  "*"^  "" 
said  (morigagar),  that  in  case  he  the  said  (tnartgagor)^  his  executors 
or  admiDistrators,  shall  at  any  time  reftise,  decline^  or  neglect  to  in- 
swee  at  keep  insured  the  said  messuages  or  tenements,  [goods,  wares, 
merchandiae,]  and  premises,  or  any  part  thereof,  or  to  prepuce  and 
show  lioPTth  the  receipts  or  other  acquittances,  vouchers,  or  documents 
for  the  same,  it  shall  be  lawful  for  the  said  (mortgag€e)y  his  ex- 
ecutors, administrators,  or  assigns,  to  insure  or  cause  to  be  insured 
the  said  premises  in  the  said  sum  of  £  in  the  names  of  them 


AtaiONXXVTS. 


522  PttECEDENTS.  IN  [CLASS  H. 

the  said  (nuyrtgagor)  and  {fnortgagee)^  their  re«pective  exectitiHs, 
^'^^  CA^)'    administrators,  or  assigns,  and  from  time  to  time  to  keep  the  same 
insured,  either  from  year  to  year,  or  for  any  longer  period  than  a  year, 
Sums  paid  by      at  his  or  their  pleasure  or  discretion.    And  it  is  hereby  declazed  and 
ITcbam^nUie   *ff^®^  *^*^  ^^  sum  or  sums  which  shall  by  him  or  them  at  any  time 
premises.  or  timds  be  advanced  or  paid  for  or  in  respect  of  such  insurance  or  in- 

surances (not  exceeding  in  the  whole  the  sum  of  £  ),  together 

with  interest  for  the  same  after  the  rate  of  £5  per  cent,  per  annum, 
shall  be  chaigeable  upon  the  premises  hereby  assigned,  as  or  by  way 
of  a  further  charge  thereupon,  and  the  said  premises^  or  any  put 
thereof,  shall  not  be  redeemed  or  redeemable  until  fiiU  payment  and 
satisfaction  shall  be  made,  as  well  of  the  sum  or  sums  which  shall 
have  been  so  advanced  and  paid  for  on  account  of  such  insurance  or 
insurances,  together  with  interest  for  the  same  after  the  rate  afore^ 
Insurance  gaid,  as  of  the  said  sum  of  £  and  interest     And  further, 

pUedindischarge  that  in  case  the  said  messuages  or  tenements,  and  premises  so  in- 
of  mortgage.       gured,  or  any  part  thereof,  shall  be  destroyed  or  damaged  by  fire, 

all  and  every  the  sum  and  sums  of  money  which  shall  be  recrired 

upon  or  by  virtue  of  the  said  policy  or  policies,  shall  be  laid  out  and 

expended  in  substantially  rebuilding  or  repairing  the  said  messuages 

and  premises,  or  such  parts  thereof,  as  shall  be  destroyed  or  damaged, 

unless  the  same  shall  be  paid  down  by  the  said  insurance  office  or 

company,  and  then  and  in  such  case  the  same  or  any  part  thereof 

shall  be  so  laid  out  and  expended,  or  be  taken  and  recetved  )sj 

the  said  {mortgagee)^  his  executors,  administrators,  and  assigns  (at 

his  and  their  option  and  election),  in  or  for  payment  and  discharge 

of  the  said  sum  of  £  and  interest,  and  such  other  sum  or 

sums  as  shall  be  then  chargeable  upon  the  said  premises,  or  otherwise 

due  or  owing  to  him  or  them  under  or  by  virtue  of  these  presents. 

Power  of  attor-    AxD,  &c.  [add  power  of  attorney  for  the  (mortgage)  to  recek^e  the 

MM torecdvc  ^'^^'^^  (1)>  adding)  and  the  said  (mortgagor)  doth  hereby  dedare 

insurance  mo-     and  agree  that  the  receipt  of  the  said   (mortgagee)   for  aU  and 

"^'  every  or  any  sum  or  sums  which  shall  at  any  time  be  due,  payaUe, 

or  paid,  upon  or  by  virtue  or  in  respect  of  the  said  policy  or  of  the 
insurance  thereby  effected,  shall  be  a  good^  sufficient,  and  absolute 
discharge  to  the  said  company  or  office  and  person  or  persons  pay- 
ing the  same,  without  the  said  company  or  office  or  person  or  per- 
sons being  in  anywise  answerable  for  or  liable  to  see  to  the  appliGati<Hi 
thereof  or  any  part  thereof,  or  obligated  to  enquire  or  know  whether 


(1)  Sec  post f  p.  525. 
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the  said  mortgage  debt  or  any  part  thereof  or  any  interest  thereupon 
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be  then  due  and  in  arrear  or  not ;  so  nevertheless  that  the  said  in  part    ^'^^  ^-f^^' 
recited  indenture  be  then  in  the  hands  of  the  said  imortgagee)^  his 
heirs,  executors,  administrators,  or  assigns  [if  there  be  a  power  of  aeUe 
in  the  mortgage  deed,  a  covenant  may  be  inserted,  that  no  sale  shall 
be  made  until  after  a  given  period  (1)]. 

[If  the  assignment  be  upon  trusts,  as  in  trust  for  an  annuitant.  Assignment  on 
it  may  be  declared  to  be]  Upon  the  trusts,  and  to  and  for  the  ends 
and  purposes  hereinafter  expressed  concerning  the  same  (2),  adding. 
And  the  said  (grantor)  doth  hereby  for  himself,  his  heirs,  exe-  Covenant  by 
cutors,  and  administrators,  covenant,  promise,  and  agree  with  and  ^Xy  on  foo? 
to  the  said  (grantee)  and  (annuitants  trustee),  and  their  respective 
executors,  administrators,  and  assigns,  that  he  the  said  (grantor) 
his  heirs,  executors,  or  administrators,  shall  and  will  from  time  to 
time  during  the  continuance  of  the  said  annuity,  yearly  rent- 
charge,   or   annual  sum  oi  £  ,  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  insurance  office  or  company  all  such  an- 
nual and  other  premium  or  premiums,  and  other  sum  or  sums  of 
money  which  shall  from  tune  to  time  or  at  any  time  be  payable,  for 
keeping  the  said  policy  on  foot,  and  also  shall  and  will,  from  time  to 
time,  at  the  request  of  the  said  (trustee)  and  (grantee),  or  either  of 
them,  or  their  respective  executors,  administrators,  or  assigns,  pro- 
duce and  shew  unto  him  or  them,  receipts  and  sufficient  vouchers  for 
all  and  every  such  payment  or  payments.     And  also  that  in  case  the  ^"  <Jrf«uit  gran- 
said  (grantor),  his  heirs,  executors,  or  administrators,  shall  neglect 
or  refuse  to  make  such  payment  or  payments,  or  to  produce  such  re- 
ceipts or  vouchers  as  aforesiud,  it  shall  be  lawful  for  the  said  (gran^ 
tee)   or  (trustee)  or  their  respective  executors,  administrators,  or 


( 1 )  See  posiy  p.  525, 

(2)  If  the  assignment  be  mode  to  the  insurance  ofKce  itself,  the  ha- 
}endum  may  be,  . 

"  To  HAVE  AND  TO  HOLD,  rcccivc,  take,  and  enjoy  the  policy  of  the*jSttranle° 
nsiurance  hereby  assigned  or  intended  so  to  be,  and  all  and  every  the  office. 
um  and  sums  of  money  at  any  time  or  times,  and  from  time  to  time, 
9  become  due  upon  or  by  virtue  of  the  same,  and  all  and  every  other 
enefit  and  advantage  to  be  had  or  derived  therefrom,  either  at  law 
r  in  equity,  unto  and  by  them  the  said  (trustees  of  the  office)  their 
cecutors,  administrators,  and  assigns,  In  trust  nevertheless,  for  the 
kid  insurance  company,  and  the  several  proprietors  thereof, 

id  to  be  disposed  of  from  time  to  time  as  the  directors  for  the  time 
;ing  of  the  same  company  shall  direct."" 
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Pclicy  {fire). 


Application  of 
insurance  mo- 
ney. 


.  assigns,  at  any  time  or  times,  to  pay  such  sum  or  sums  of  msmBj  is 
shall  be  requisite  to  keep  the  said  messuages,  or  tenements  and  bdU- 
ings,  insured  firom  loss  or  damage  by  fire,  in  the  said  sum  of  £ 

,  and  that  he  the  said  {grantor)^  his  heirs,  executors,  or  ad- 
ministrators, shall  and  will  from  time  to  time,  on  demand,  well  uA 
truly  pay,  or  cause  to  be  paid,  unto  the  said  (grantee)^  his  exeeoton, 
administrators,  or  assigns,  all  and  every  the  sum  and  sums  of  moDer 
which  shall  be  so  paid  or  advanced  by  him  or  them,  with  mtsxeHis 
the  same,  aflter  the  rate  of  JP5  per  cent,  per  annum,  from  the  time  or 
respective  times  of  paying  the  same ;  and  that  in  case  of  default  id 
payment  thereof,  or  of  any  part  thereof,  the  same  shall,  to  the  extott 
of  <f  be  considered  a  charge  and  chargeable  upon  the  lands  sod 

hereditaments  hereby  demised,  and  it  shall  be  lawfulfor  the  said  (gran- 
tee) or  (trustee)  J  their  respective  executors,  administrators,  and  as- 
signs, by  all  or  any  of  the  ways  and  means  hereinbefore  given  or  men- 
tioned for  recovering  the  arrears  of  the  said  annuity,  yearly  rent-duoge, 
or  annual  sum  of  £  or  other  lawful  means  whatsoever,  to  kvy^ 

raise,  and  pay  the  same.  And  it  is  hereby  agreed  and  declared, 
that  in  case  the  said  messuages,  tenements,  or  buildings,  or  any  of 
them,  or  any  part  thereof,  shall  at  any  time  or  times  dming  the  con- 
tinuance of  the  said  annuity,  yearly  rent-charge,  or  annual  sum  of 
£  ,  be  burnt  down,  destroyed,  or  damaged  by  fire,  then  and 

in  such  case,  and  sd  often  as  the  same  shall  happen,  all  soch  am 
and  sums  of  money  as  shall  or  may  be  recovered  or  received  by  vir* 
tue  of  any  such  insurance  as  aforesaid,  shall  be  laid  out  and  expended 
in  the  re-building  or  repairing  (as  the  case  may  require)  the  said 
messuages  and  premises,  olr  such  part  thereof  as  shall  be  so  bunt 
down,  destroyed,  or  damaged ;  or  (at  the  request  of  the  (grtmtiey, 
his  executors,  administrators,  or  assigns,  if  the  same  shall  be  paid 
down  by  the  said  insurance  office),  after  payment  thereout  of  all  ar- 
rears of  the  same  annuity,  yearly  rent-charge,  or  annual  sum,  and  all 
costs  and  expenses  in  respect  thereof,  shall  be  invested  in  the  pardbase 
of  such  Bank  or  other  annuities  or  on  Government  Securities  as  tbe 
said  (grantee)  y  his  executors,  administrators,  or  assigns,  shall  ddok 
fit,  in  the  name  or  names  of  a  trustee  or  trustees  to  be  by  him  or  them 
named,  upon  or  for  such  or  the  like  trusts,  ends,  intents,  and  purposes 
as  are  hereinbefore  declared  or  expressed  concerning  the  sum  or  sums 
to  arise  by  sale,  mortgage,  or  other  disposition  of  the  said  h^^ta- 
ments,  under  or  by  virtue  of  the  power  or  authority  contained  in  tbe 
said  in  part  recited  indenture  in  that  behalf,  or  such  other  trusts:,  and 
in  such  manner  and  form,  as  the  counsel  in  the  law  of  the  said  {gran- 
tee) ^  his  executors,  administrators,  and  assigns,  shall  reasonably  require 
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or  fldvi&e,  for  the  purj^se  of  securing  and  keeping  down  the  said  an- 
nuity, yfeftriy  rent-charge,  or  annual  sum  of  cP  ,  at  the  times    ^^"^  (^^' 
and  in  the  manner  therein  appointed  for  payment  thereof.    And  the  Letter  of  attor- 
said  {gfanttyr)  doth  hereby  make,  constitute,  and  appoint  the  said  insurance  mo- 
(grantee)^  his  executors,  administrators,  and  assigns,  his  true  and  ^^' 
la^ftil  attorney  and  attomies  for  receiving  all  and  every  sum  and 
sums  of  money  which  may  at  any  time  or  times  be  payable  for 
or  by  virtue  of  sUch  insurance   as  aforesaid,  with  full  power  to 
appoint  any  other  person  or  persons  in  his  or  their  place  or  stead 
for  that  purpose ;    and  doth  hereby  expressly  declare  that  the  re- 
ceipt and  receipts  of  the  sAid  {gi'antee)^  his  cfxecutors,  adminis- 
trators, or  assigns,  or  of  his  or  their  attorney  or  attomies,  shall 
from  time  to  time,  and  at  all  times,  be  a  good,  sufficient,  and  effectual 
discharge  for  any  sum  or  sums  which  shall  be  payable  or  paid  to  him 
or  them,  for  or  in  respect  of  any  such  insurance  as  aforesaid,  which 
said  power  or  authority  last  hereinbefore  given  to  the  said  {grantee)^ 
his  executors,  administrators,  or  assigns,  he  the  said  (grantor)  shall 
not  nor  will  at  any  time  hereafter,  during  the  continuance  of  the  said 
annuity,  yearly  rent-charge,  or  annual  sum  of  o£^  ,  or  the  sub- 
sistence of  any  arrears  thereof,  revoke  or  in  any  manner  cancel  or 
make  void  without  the  consent  in  writing  of  him  the  said  (grantee), 
his  executors,  administrators,  or  assigns,  in  that  behalf     There  may 
here  be  added,  if  so  agreed  (1),  And  the  said  (grantee)  Doth  here-  trartee'not^ 
by  also  covenant  and  agree  with  the  said  (grantor)  in  manner  afore-  "f^i  **>«  policy^ 
said,  that  he  the  said  (grantee),  his  executors,  administrators^  or  arreanofan- 
assigns,  shall  not  nor  will  without  the  direction  or  consent  of  the  """^^ 
said  (grantor),  sell,  mortgage,  or  otherwise  dispose  of  the  policy  of 
insurance  hereinbefore  assigned,  or  any  interest  therein,  unless  and 
until  the  said  annuity  or  yearly  siun  hereby  granted  shall  be  twelve 
calendar  months  in  arrear ;  nor  in  case  of  the  sale  thereof  (which 
shall  be  by  public  auction  only,  and  not  by  private  contract)  imtil 
one  calendar  month^s  notice  in  writing  of  an  intended  sale  thereof 
shall  have  been  given  to  or  left  at  the  then  or  last  place  of  abode  of 
the  said  {grantor)  ;  and  further  that  in  case  of  any  such  sale,  mort- 
gage,  or  other  disposition  thereof,  he  the  said  (grantee),  his  execu- 
tors, administrators,  and  assigns,  shall  and  will  stand  possessed  of 
and  interested  in  the  money  to  be  produced  by  or  raised  upon  the 
same ;    (after  payment  of  all  arrears  of  the  said  annuity  or  yearly 
sum,  and  all  costs,  charges,  and  expenses  attending  any  such  sale. 


(1)  See  a  different  form,  post^  p.  580. 
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mortgage,  or  other  dispodtiim,  or  occasioned  by  the  said  aniraity 
being  in  airear),  and  of  all  other  monies  to  be  reoeiyedfororl^ 
▼irtue  thereof  in  pursuance  of  these  presents  in  the  mean  time,ii 
tnist  for  the  said  {grantor)^  his  executorS)  administrators,  anda- 
signs,  subject  only  to  fiiture  arrears,  if  any,  of  the  said  annuity,  nd 
pay  and  apply  or  invest  the  same  in  the  purchase  of  3per  cent  Con- 
solidated Bank  Annuities,  or  upon  some  other  Govenimeni  Securities, 
or  some  other  life  annuity  or  annuities,  to  be  holden  upon  props 
trui|ts  to  be  declared  in  writing  under  the  hand  or  hands  of  the  sud 
{grantee)^  his  executors,  administrators,  or  assigns,  for  keeping  dovn 
the  said  arrears.     IN  WITNESS,  &c. 
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No.  CXLVIIL 

*An  Assignment  of  a  Policy  of  Assurance  on  tfie   Life  of  an 

Assurer. 

Fariations  where  it  is  on  the  life  of  some  other  person.  Also 
where  the  assignment  is  absolute,  where  condilionalf  and  where 
upon  irtisL 


This  Indekture  (1)  made  the  day  of  in  the 

year,  &c.  and  in  the  year  of  our  Lord  18  Between  the 

(assignor)  of,  &c.  of  the  one  part,  and  the  {assignee)  of,  &c.  of  the 
other.     WuEBEAs  by  a  certain  deed-poll,  instrument  or  policy  of  R^ciul  of  policy, 
insurance  purporting  to  be  under  the  hands  and  seals  of  certain 
directors  of  the  insurance  office  or  company  in  , 

bearing  date  on  or  about  the  day  of  in  the  year  , 

and  numbered  ,  the  said  office  or  company,  in  consideration  of 

the  yearly  sum  o£  £  ,  to  be  paid  by  the  said  {assignm') 

during  his  natural  life  [or  during  the  natural  life  of  A.  B.  of,  &c. 
as  the  C€tse  may  fte],  insured  the  payment  to  the  executors,  adminis- 
trators or  assigns,  of  him  the  said  {assignor),  of  the  sum  of  £ 
within  calendar  months  next  after  his  decease  [or  to  him  the 

said  {a^Hgnm)i  ^^  executors,  administrators  or  assigns,  within  three 
calendar  months  next  after  the  decease  of  the  said  A.  B.] ;  And 
wHEBEAs,  &c.  {recite  the  deed,  if  any,  by  which  the  policy  teas 
agreed  to  be  assigned) ;  by  which  said  indenture  it  was  agreed  that 
the  benefit  of  the  said  policy  should  be  assigned  to  the  said  {assignee) 
as  a  further  security  for  the  payment  of  the  said  sum  of  ^  , 

in  case  of  his  decease,  during  the  subsistence  of  the  aforesaid  trusts 
{or  as  the  case  may  be)].  Now  this  Indenture  fuuther  wit- 
NEssETH,  that  in  pursuance  of  the  said  agreement.  He  the  said 
[assignor}  Hath  bargained,  sold,  assigned,  transferred  and  set  oyer. 


(1)  Seeaii/<;,  p.  519.  n.  (1)  and  (2). 
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Assignor  as- 
signs policy  to 
assignee. 


To  hold  upon 
trusts,  &C. 


Letter  of  attoiv 
ney. 


and  by  these  presents  Doth  bargain^  sell,  assign,  transfer  and  set 
over  unto  the  said  {assignee)  ^  his  executors,  administrators  and 
assigns,  All  that  the  said  in  part  recited  instrument  or  policy  cf 
insurance  so  granted  to  or  taken  out  by  him  the  said  (assigTiar), 
from  or  with  the  said  office  or  company,  as  hereinbefore  is 

mentioned,  And  all  and  every  sum  or  sums  of  money  thereby  in- 
sured and  to  become  due  and  payable  by  virtue  thereof,  and  all  other 
benefit  and  advantage  to  be  derived  or  accrue  from  the  same ;  and  all 
the  estate,  right,  title  and  interest,  property,  claim  and  demand 
whatsoever,  of  him  the  said  (assignor)  of,  in  or  to  the  same,  and 
every  or  any  part  thereof,  and  all  powers  and  remedies  for  lecoveiing 
the  same.  To  have  and  to  holD)  receive,  take  and  enjoy  the  said 
instrument  or  policy  of  insurance,  sum  and  sums  of  money,  and 
all  and  singular  other  the  premises  hereby  assigned  or  otbenrL^ 
assured,  or  intended  so  to  be,  unto  and  by  him  the  said  {assignee), 
his  executors,  administrators  and  assigns,  in  as  ftiU  and  beneficial 
manner,  to  all  intents  and  purposes,  as  he  the  said  (asai^wr)  [bi^ 
executors  or  administrators]  could  or  might  have  had,  holden  or  en- 
joyed the  same  if  these  presents  had  not  been  made ;  but.  neverthe- 
less, upon  the  same  or  the  like  trusts,  and  for  the  same  or  the  like 
ends,  intents  and  purposes,  as  in  or  by  the  said  in  part  recited  indexw 
ture  are  declared  or  expressed  concerning  the  messu^es,  &c.  tho^ 
granted  and  released,  or  otherwise  assured,  and  the  monies  to  arise 
by  any  sale  or  disposition  thereof,  or  as  nearly  thereto  as  dzrum- 
stances  will  admit ;  And  he  the  said  {assignor)  Doth,  by  these  pre- 
sents for  himself,  his  executors  and  administrators,  name,  constitute 
and  appoint  the  said  {assignee)^  his  executors  and  administrators,  the 
true  and  lawful  attorney  (1)  and  attornies,  irrevocable  of  him  the  said 
{assignoT)<f  and  of  his  executors  and  administrators,  and  in  the  naioe 
or  names  of  him  or  them,  or  otherwise,  as  may  be  expedient,  to  ask, 
demand,  sue  for,  recover  and  receive,  and  sign  and  give  effectual 
discliarges  for  all  and  every  sum  and  sums  of  money  which  shall  or 
may  at  any  time  hereafter  become  due  or  payable  on  or  by  vinoe  d 
the  said  instrument  or  policy  of  insurance,  or  which  may  be  paid 


Letter  of  attor« 
iMiy. 


(1)  Although  this  power  cannot  be  exercised  till  after  the  death  of  the 
person  whose  life  is  assured,  and  by  such  event,  if  he  be  the  assignor, 
will  be  void,  yet  it  is  not  therefore  unavailable,  as  the  policy  is  saleabk 
to  the  office  during  the  life  of  the  insurer — ^and  it  being  the  anurer* 
property,  the  office  must  pay  the  purchase  money  to  hiro,  unless  he  eis- 
power  some  other  person  to  receive  it ;  and  if  the  party  insures  the  Yrjt 
of  another  person,  the  letter  of  attorney  authoriases  the  office  to  pay  the 
sum  insured  upon  his  death  to  the  assignee,. 
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by  die  said  office  on  any  sale  to  them  thereof,  and  to  sign  the  names 
or  name  of  him  or  them,  to  or  for  any  receipts  or  discharges  foi*  the     ^^^l^')* 
same,  which  said  receipt  or  discharge  shall  be  as  ^ood  and  effectual, 
to  all  intents  and  purposes,  as  if  the  same  had  been  signed  by  him 
the  said  (asHgnor)  [or  by  the  executors  or  administrators  of  him 
the  said  {assigTMr)]  ;  and  doth  fturther  give  unto  him  and  them  fiill 
authority  to  act  therein  as  to  him  the  said  {assignee)^  his  executors 
or  administrators,  shall  seem  meet ;  he  the  said  (assignor)^  for  him* 
self,  his  executors  and  administrators,  hei^by  ratifying  and  confirm- 
ing, and  agreeing  that  he  and  they  shall  and  will,  when  thereimto 
required,  ratify  and  confirm  all  and  whatsoever  the  said  (assignee), 
his  executors  or  administrators,  shall  lawfully  do,  or  cause  to  be  done 
in  or  about  the  premises  by  virtue  of  these  presents,  with  ftdl  power, 
to  substitute,  depute  and  appoint,  one  or  more  attorney  or  attomies 
under  him  or  them,  for  the  purposes  aforesaid,  or  any  of  them.   And  ^*"^"°J  J^l" 
further,  that  he  the  said  (assignor)  shall  and  will,  at  any  time  or  surance  office. 
times  hereafter,  at  the  request  of  the  said  (assignee),  his  executors, 
administrators  or  assigns  (upon  having  reasonable  notice  given  to 
him  thereof),  appear  in  person  at  the  said  insurance  office,  or  any 
other  oi&ce  or  offices  of  insurance,  within  the  city  of  London  or 
Westminster,  and  also  if  and  when  thereunto  required,  deliver  in 
writing  unto  any  such  office  or  offices  his  place  of  abode,  and  also 
satisfactory  certificates  or  other  documents  of  his  being  alive,  and  of 
the  state  of  his  health  and  constitution,  either  for  the  purpose  of 
enabling  the  said  (assignee),  his  executors,  administrators  or  assigns, 
to  keep  on  foot,  or  renew,  or  establish  the  policy  of  assurance  ex- 
pressed to  be  hereinbefore  assigned,  or  to  insure  any  further  or  other 
sum  or  siuns  of  money  upon  the  life  of  him  the  said  (assignor),  if 
he,  they,  or  any  or  either  of  them  shall  think  fit ;  and  moreover  that 
he  the  said  (assignor)  shall  not  nor  will,  at  any  time  hereafter, 
during  the  subsistence  of  any  of  the  trusts  of  the  said  in  part  recited 
indenture,  or  of  these  presents,  do,  or  cause  to  be  done,  any  act  or 
thing  whatsoever  whereby  the  policy  of  assurance  hereby  assigned, 
or  any  future  or  other  policy  of  assurance  to  be  granted,  or  taken  out 
as  aforesaid,  shall  or  may  become  impeached  or  impeachable,  or  void 
or  voidable,  or  the  benefit  thereof  lost  or  diminished.     Provided  J««^"5f»on  as  to 

'  dispositioD  of 

ALWAYS,  and  it  is  hereby  declared  and  agreed  by  and  between  the  policy. 
parties  hereto,  that  no  sale,  mortgage  or  other  disposition  of  the  policy 
of  assurance  hereby  assigned,  or  any  interest  therein  shall  be  made, 
or  contracted  to  be  made,  with  or  to  any  person  or  persons  whomso- 
ever during  the  lifetime  of  the  said  (assignor),  without  the  consent  in 
writing  of  him  the  said  (assignor)  first  obtained  for  that  purpose : — 
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[or  (if  80  agreed)  unless  and  until  all  and  singular  the  messuages, 
lands  and  hereditaments,  and  other  the  trust  property  aforesaid,  shiil 
be  wholly  sold  and  disposed  of  under  the  trusts  of  these  presents, 
and  the  produce  thereof  shall  be  found  insuffident  for  sadsfying  tie 
82ud  trusts,  nor  in  either  of  the  said  cases,  until  six  calendar  mondn' 
previous  notice  in  writing  of  such  sale,  or  intended  sale,  or  other  dis- 
position thereof,  shall  be  given  to  him  the  said  {aangnor)  under  tk 
hands  or  hand  of  the  said  (assignee)^  his  executors,  administrUon 
or  assigns]  and  which  sale,  or  exposal  to  sale,  if  made,  shaU  be  by 
public  auction,  and  not  by  private  contract  (1). 


(1)  See  a  fuller  form  by  way  of  covenanti  an/e,  p.  525* 
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No.  CXLIX. 


*An  Assignment  of  a  Policy  of  Insurance  upon  a  Ship. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME  {the  OSSignOr)  of, 

&c.  SENDS  GBEETTNG.     Wheeeas  the  Said  {assignor)  by  a  certain  Recital  of  policy. 
deed-poll  or  policy  of  insurance  granted  by  the  Royal  Exchange  in- 
surance company,  orast/ie  case  may  be  (I),  bearing  date  on  or  about 
the  day  of  and  numbered  ,  under  the  hands 

and  seals  of  of  the  directors  of  the  said  company,  insured 

the  sum  of  £  upon  the  ship  or  vessel  called  the 

whereof  was  master,  for  her  voyage  from  to 

as  by  relation  being  thereunto  had  will  more  ftilly  appear. 
And  whereas  {the  assignee)  of,  &c.  has  agreed  with  the  said  {as- 
signor)  for  an  assignment  of  the  said  policy  for  the  considerations 
hereinafter  expressed.  Now  these  presents  witness,  that  he  the     witness. 

.  J  /•  •      Assignor  as- 

said  {assignor),  in  pursuance  of  the  said  agreement,  and  for  and  in  signs. 
consideration  of  the  sum  of  £  of  lawfrd  money  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well  and 
truly  paid  by  the  said  {assignee),  the  receipt  whereof  is  hereby  ac- 
knowledged, he  the  said  {assignor)  Hath  assigned,  transferred  and 
set  over^  and  by  these  presents  Doth  assign,  transfer  and  set  over 


4Geo.4.c.ll4» 


(1)  By  the  act  6  Geo.  1.  c.  18.  all  policies  and  contracts  for  assurance  ^  <3co.  i.  c  18. 
of  or  upon  any  ship  or  ships,  goods  or  merchandizes  at  sea,  or  going  to 
sea,  or  Tor  takme  any  premium  or  other  reward  for  such  policies,  by  any 
corporatioo,  booy  politic,  or  persons  acting  in  society  or  co-partnership 
other  than  the  Royal  Exchange  and  London  Assurances,  are  declared  to 
be  void.  But  this  act  is  repealed  by  4  Geo.  4.  c.  114.  provided  that  no- 
thing in  that  act  shall  extend  to  afiect  the  rights  and  privileges  of  the  said 
corporations  of  the  Royal  Exchange  Assurance  and  London  Assurance, 
otherwise  than  by  making  it  lawtul  for  other  corporations  and  bodies 
politic^  and  persons  acting  in  society  or  partnership,  to  grant  and  make 
such  policies  of  assurance  [and  also  contracts  of  bottomry]  as  mentioned 
in  the  act  of  6  Geo.  1.^2. 


). 
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L  unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
All  that  the  said  recited  deed-poll,  instrument  or  policy  of  insurance, 
and  all  and  every  sum  and  sums  of  money  therein  or  thereby  assured, 
and  which  now  is  or  are,  or  at  any  time  hereafter  shall  or  may  be  due 
and  payable  thereupon,  and  all  the  right,  title,  interest^  daim  and 
T**  ^^'i^f'l  demand  of  him  the  said  {assignor)  in  and  to  the  same.  To  havx, 
]y.  hold  and  receive  the  same  unto  him  the  said  {assignee),  his  execu- 

tors, administrators  and  assigns,  to  and  for  his  and  their  own  proper 
use  and  benefit.  And  for  the  better  recovery,  &c.  {add  letter  of 
atU/mey)  (1).     IN  WITNESS,  &c. 

(1)  SeeantCy  p.  525. 


Stamp.  *«*  Ad  valorem  duty  on  coDsideration  money. 
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*^n  AssignmetU  of  a  Fublicaticm  or  Copyright  (1)  o/*a  Book  {2), 

Variations  where  the  right  is  in  a  Prinjb  or  Engraving  (3).    Where 

in  a  cast  of  Busts  (4),  &c. 


(oapyright). 


This  Indenture  made  the  day  of  ,  in  the 

of  the  reign,  ikc.  and  in  the  year  of  our  Lord  18    . 


year 
Between 


(1)  Th^  subject  of  the  above  assignment,  in  its  original  state,  was  the 
learned  Essays  on  Contingent  Remainders  and  Executory  Devises  by 
Mr,  Feame^  but  they  were  afterwards  upon  his  decease  edited  for  the 
benefit  of  his  destilute  widow,  by  the  late  Mr.  Potoe//— strange  that  the 
widow  of  one  possessing  such  rare  abilities  and  legal  acquirements 
should  be  in  poverty  !  But  the  genius  of  Mr*  Fearne  could  no  longer 
bend  to  the  drudgery  of  his  profession  than  till  he  had  becqme  pre- 
eminently roaster  of  it,  when  he  suffered  his  thoughts  (as  has  been  said) 
to  be  sauced  from  the  abstruse  and  lucrative  science  of  the  law,  to 
the  more  alluring  study  and  practical  pursuits  of  mechanical  inventions 
of  a  very  inferior  kind. 

(2)  By  54  Geo.  3.  c.  156.  it  is  enacted,  that  the  author  of  any  book.   Books, 
and  his  assigns,  shall  have  the  sole  liberty  of  printing  and  reprinting  the 
same  for  the  full  term  of  twenty-eight  ye^s,  to  commence  fron^  the  day 

of  first  publishing  the  same ;  and  if  the  author  shall  be  living  at  the  end 
of  that  period,  then  for  the  residue  of  his  natural  life  ;  and  see  Clementi 
V.  Walker,  2  Barn,  and  Cress.  261. 

(3)  By  8  Geo.  2.  c.  13.  the  property  of  prints  is  vested  in  the  inVentor   Pnnt«. 
for  fourteen  years.     And  by  the  7  Geo.  5.  c  38.  the  like  privileges  are 
extended  to  all  persons  designing  or  etching,  in  mezzo-tinto  or  chiara 
obscuroy  from  his  own  design,  any  historical  print,  or  the  print  of  any 
portrait,   conversation,  landscape  or  architecture,  map,  chart  or  plan, 

or  other  print  or  prints  whatsoever,  and  the  right  of  printing  and  re- 
printing given  by  the  act  8  Geo.  2«  c.  13*  is  extended  for  the  space  of 
twenty-eight  years  from  the  day  of  publication. 

(4)  By  38  Geo.  3.  c.  71*  the  sole  right  of  making  models  or  casts  is 
vested  in  the  original  proprietors  for  fourteen  years.  And  by  54<  Geo.  3. 
c.  56'  the  sole  right  and  property  in  new  and  original  sculpture,  models, 
copies  and  casts  is  vested  in  the  proprietors  for  fourteen  years ;  and 
after  the  expiration  of  the  said  term  of  fourteen  years,  the  right  shall 
return  to  the  proprietor,  if  living,  for  a  further  term  of  fourteen  years. 
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WITNESS. 
Author  anigni 
to  puUiiher, 
copyright 


To  hold  abso- 
lutely. 


Further  gum  to 
be  paid  for 
future  editiona. 


{the  author  (tr  artist)  of,  &c.  of  the  one  part,*  and  {publisher)  of, 
&c.  of  the  other  part.  Whereas  the  said  {author)  hath  written 
and  compiled  a  book  entitled  (1),  &c.  or  the  said  {artist)  hasoi- 
graved,  &c.  {as  the  case  may  be).  Now  this  Indenture  wit- 
NEssETH,  that  the  said  {author^  ^rc*))  ^^^  ^^^  ^  consideration  of  die 
sum  of  £  of  lawful  money  of  the  United  Kingdom  of  Great 

Britain  and  Ireland  to  him  in  hand  paid  by  the  said  {publisher)  (tbe 
receipt  whereof,  and  that  the  same  is  in  full  for  the  absolute  purchase 
of  the  said  work,  the  said  {author)  doth  hereby  acknowledge)  he  tbe 
said  {author)  Hath  bargained,  sold  and  assigned,  and  by  these  pre- 
sonts  Doth  bargain,  sell  and  assign  unto  the  said  {publisher)^  his 
executors,  administrators  and  assigns,  All  (2)  that  the  said  book  or 
work  entitled,  &c.  {or  as  the  case  may  be)^  and  hath  agreed  with  tbe 
said  {publisher)  for  an  assignment  to  him  thereof  upon  the  tenns 
and  conditions  hereinafter  expressed  and  all  his  copyright,  title, 
interest,  property,  claim  and  demand  whatsoever,  of,  in  and  to  the 
same^  To  have  and  to  hold  the  said  book  or  work,  and  copyright, 
and  all  profit,  benefit  and  advantage  which  shall  or  may  arise  by  and 
from  printing,  reprinting  and  vending  the  same  unto  him  the  sud 
{publisher),  his  executors,  administrators  and  assigns,  for  his  and 
their  own  proper  use  and  benefit.  Provided  always  never- 
theless, and  these  presents  are  upon  this  express  condition,  that 
the  number  to  be  printed  of  the  first,  and  each  and  every  other 
edition  or  impression  of  the  said  book  shall  not  exceed  cop^ 

and  that  the  said  {publisher),  his  executors,  administrators  and  as- 
signs, shall  and  wiU  pay  unto  the  said  {author  or  artist),  his  execu- 
tors, administrators  and  assigns,  the  fturther  sum  of  £  of  lav. 
fill  money  aforesaid,  for  and  upon  the  reprinting  or  making  a  second 
and  each  and  every  other  future  and  fiirther  edition  or  impression  of 
the  said  book  pr  work,  {or  as  the  case  may  be)  for  and  towards  a 
fiirther  reward  and  satisfaction  to  the  said  {author  or  artisf)  for  his 
writing  and  compiling  the  same,  and  every  of  them,  to  be  made  be- 


( 1 )  If  the  assignment  be  of  a  print  or  engraving,  say, 

^'  Hath  designed  and  engraved,  etched,  &c.  a  certain  historical 
composition,  representing,  &c.  or  musical  piece,  called,  &c.  {as  the 

case  may  be). 

If  a  bust  or  cast,  say, 

^^  Hath  made  and  executed  a  new  and  original  sculpture  or  model 
or  copy,  or  cast  {as  the  case  may  be),  of,  &c. 

(2)  If  assignment  be  of  an  engraving  or  prints  or  of  a  cast  or  bust,  oc 
a  musical  piece,  say  as  above,  n.  (I). 
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fore  the  publication  of  the  said  several  impressions  or  editions,  or  any 


part  thereof,  by  the  said  {publi8h4fr)f  his  executors,  administrators      (m^iSu), 
or  assigns,  or  by  any  other  person  or  persons,  for  or  under  him,  them  ^^^^^^ , — 
or  any  of  them.    And  the  said  ( jm6ZMAer),  for  himself,  his  execu-  publisher  to  pay. 
tors,  administrators  and  assigns.  Doth  hereby  covenant,  promise 
and  agree  to  and  with  the  said  {author  or  artist)^  bis  executors, 
administrators  and  assigns,  that  he  the  said  ipitbliaher)^  his  execu- 
tors, administrators  and  assigns,  shall  and  will  pay,  or  cause  to  be 
paid,  unto  the  said  {author  or  artist),  his  executors,  administrators 
and  assigns,  the  siud  sum  of  £  of  lawfiil  money  aforesaid,  at 

and  upon  the  reprinting,  and  before  the  publication  of  the  said 
second,  and  every  other  future  and  further  edition  and  impression 
which  shall  or  may  be  made  of  the  said  book  or  work,  according  to 
the  proviso  aforesaid,  and  the  true  intent  and  meaning  of  these  pre- 
sents.    IN  WITNESS,  &c. 


*«*  Ad  valorem  Stamp  on  the  consideration  money.  Stamp. 
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SMkkiifade 
(cepariHetthip). 


No.  CLI. 

*Jn  Assignment  of  Stock  in  trade  {l)from  representative  of  a  de- 
ceased Copartner  to  a  surviving  Partner 


This  I?:den1'uiie  tnade  the  day  of  iii  the  year,  kc, 

and  in  the  year  of  otir  Lord  18  .  Between  (the  assignor)  of, 
&c.  executor  of  the  last  \nll  and  testament  of  {deceased  copart- 
ner)^ late  of,  &c.  deceased,  of  the  one  part,  and  {sumiving  copart- 
ner) of,  &c.  of  the  other  part.  Whereas  the  said  (deceased  part- 
ner) in  his  lifetime,  together  with  the  said  (surviving  partner)^ 
were  copartners  and  joint  traders  together  in  the  trade  or  business  of 
,  which  trade,  by  virtue  of  the  death  of  the  said  (deceased 
partner),  is  now  vested  in  the  said  (surviving  partner) ;  And 
whereas  there  was  due  and  owing  from  the  said  (surviving  partner), 
on  account  of  their  said  late  joint  trade  and  the  stock  thereof,  to  the 
estate  of  him  the  said  (deceased  partner),  at  the  time  of  bis  deatb, 
the  sum  of  £  ,  which,  when  paid,  will  be  in  fiill  of  all  fiirther 

claims  and  demands  of  him  the  said  (assignor),  as  executor  of  the 
said  (deceased  partner),  upon  or  out  of  the  said  joint  trade,  or  the 
WITNESS,    stock  thereof:  Now  this  Indenture  witnesseth,  that  for  and  in 
^1^***'  "^      consideration  of  the  sum  of  d£^  ,  of  lawfiil  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland  to  bim  the  said 
(executor)  in  hand  well  and  truly  paid  by  the  said  (surviving 
partner),  at  or  before  the  sealing  and  deUvering  hereof,  in  fuU  satis, 
faction  and  discharge  of  all  monies,  stock  and  other  demands  what- 
soever due  to  the  estate  of  the  said  (deceased  partner),  from  the 
said  (surviving  partner)  or  from  the  said  late  joint  stock  of  tLe 
said  late  copartnership,  the  receipt  whereof,  and  that  the  same  is  so 
in  full  as  aforesaid,  he  the  said  (ewecutor)  doth  hereby  acknowle^, 
and  thereof  and  therefrom  doth  hereby  acquit,  exonerate  and  far  ever 
discharge,  as  well  the  said  (surviving  partner),  his  executors  and 
administrators,  as  also  the  said  joint  stock  of  the  said  late  copart- 


(1)  For  an  assignment  to  the  continuing  partner,  of  the  premises  where 
the  business  was  carried  on,  see  ante,  No.  CXLV.  p.  5121 
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nership.    And  fi>r  the  considerationB  hereinbefoie  mentioned^  he  die 

said  (eofecutor)  Hath  bargained^  sold,  assigiied,  transferred  and  set    ?^^^J^\ 

over,  and  by  these  presents  Doth  bargain,  sell,  ass^pi,  transfer  and  set  — : 

orer  unto  him  the  said  (jBurviving  partner),  his  executors,  adminis-  d^!f^ 
trators  and  assigns.  All  and  every  the  part  and  parts,  share  or  shares 
whatsoever  belonging  to  him  the  said  {deceased  partner)  deceased,  of 
and  in  all  the  goods,  wares,  merchandises,  debts  and  other  the  e^cit 
whatsoever  mentioned  and  set  forth  in  the  total  or  balance  of  a  vest 
book  thereof,  made,  examined  and  signed  by  them  the  said  {ecoecutor) 
and  {survivhig  partner)  on  the  day  of  the  date  hereof;  and  idso  all 
other  the  stock  and  estate  whatsoever  now  belonging  to  the  estate  kte 
of  him  the  said  {deceased  partner)  deceased,  by  virtue  of  his  being 
a  copartner  widi  him  the  said  {sarvwing  partner)  as  aforesaid,  and 
all  the  right,  interest,  property,  benefit,  advantage,  claim  and  de- 
mand whatsoever,  both  at  law  and  in  equity,  of  him  the  said  (oM^ 
cutoryy  of,  in,  to  or  out  of  the  said  stock  and  premises  hereby  a6>- 
jsigned,  or  any  part  and  parcel  thereof,  by  virtue  of  the  indenture  or 
articles  made  on  the  said  copartnership,  or  of  the  last  will  and  tes- 
tament of  the  said  {deceased  partner),  or  otherwise  howsoever. 
And  for  the  better  and  more  effectually  enabling  him  the  said  {sur-  Power  of  attor- 
viving  partner)  to  have  and  receive  all  and  singular  the  said  hereby  52»tf!  "^^^^ 
assigned  premises  to  and  for  his  own  use  and  benefit,  he  the  said 
{executor)  Doth  hereby  make,  ordain,  authorize,  constitute  and  op* 
point,  8co,  {Power  of  Attorney)  (1).     Provided  always,  and  so  .^^^i5^ 
that  he  the  said  {simdmng  partner),  his  executors,  administratc^s 
and  assigns,  shall  and  do  at  all  times  hereafter,  sare  harmless  and 
keep  indemnified  him  the  said  {eaiecvior),  his  executors  and  admi-  • 
nistrators,    of,  from  and  against  all  costs,  chai^^es  and  daniRges, 
which  he,   they  or  any  of  them,  shall  or  may  pay  or  sustain  by 
reason  of  his,  their  or  any  of  their  names  being  made  use  of,  in 
any  such  action  or  suit  to  be  brought  or  commenced  by  virtue  of  the 
power  hereby  given  (2).    And  he  the  said  {eaecutar),  for  himself,  his  ^^®°*°*  '^^ 
executors  and  administrators,  doth  covenant,  promise  and  agree,  to  not  iDcumberad, 
ind  with  the  said  {surviving  partner),  his  executors,  administrators 
uid  assigns,  by  these  presents,  in  the  manner  following,  (that  is  to 
!ay)  that  he  the  said  {executor)  hath  not  made,  done,  committed  or 
knowingly  suffered  any  act,  matter  or  thing  whatsoever,  whereby  or 
ly  means  whereof  the  said  hereby  assigned  debts  and  premises,  or 


(1 )  See  antcy  No.  LXXVIII.  p.  255-  also  antCt  p.  525. 

(2)  A  bond  is  sometimes  given  for  indemnity,  which  see  post.  Vol.  II. 


Bond. 
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any  part  thereof,  are,  or  is,  or  shall  or  may  be  in  any  wise  prejn- 
^^ftnJr^)   ^^^  released,  discharged  or  encumbered,  in  any  manner  howso- 

ever ;  nor  shall  nor  will,  at  any  time  hereafter,  do  any  act  matter  or 

thing  whatsoever,  whereby  to  release  or  discharge  all  or  any  of  the 
sadd  hereby  assigned  debts  and  premises,  or  any  part  thereof,  or  the 
power  or  authority  hereby  given  for  recovering  the  same,  or  any 
action  or  suit  to  be  thereupon  brought  for  the  recovery  thereof,  with- 
out the  consent  of  him  the  said  {surviving  partner),  his  executors 
Further  usu-      or  assigus,  first  had  in  writing  for  that  purpose :    And  also,  that  he 

the  said  (executor)^  and  all  other  persons  lawfiilly  claiming  any 
right  or  interest,  of,  in  or  to  the  said  hereby  assigned  premises,  or 
any  part  thereof,  by,  from  or  under  him,  or  by,  from  or  under  the  said 
{deceased  partner)  deceased,  shall  and  will  at  any  time,  at  the  request 
and  charges  of  the  said  {surviving  partner),  his  executors  cnr  si- 
ministrators,  make,  do  and  execute  any  frirther  and  other  lawful  and 
reasonable  act  and  acts,  thing  and  things,  as  well  for  the  corroborat- 
ing and  strengthening  of  these  presents,  as  also  for  the  further, 
better,  and  more  perfectly  or  satisfiictorily  assigning  all  and  an- 
gular the  said  hereby  assigned  premises  unto  him  the  said  {suroidf^ 
partner),  his  executors,  administrators  and  assigns,  as  by  the  counsel 
in  the  law  of  him  or  them  shall  be  reasonably  advised  or  required : 

Executor  to        ^^^p  further,  that  in  case  it  shall  be  proved  or  made  plainly  to  ap- 
ply debta  owing  .i-i  ^  ♦  .  <■. 

by  deceased        pear,  withm  the  space  of  now  next  ensumg,  that  he  the 


mrtomhb  »>     {deceased  partner)  contracted  any  debt  or  debts  on  account  of  his 
count.  said  late  copartnership  with  any  person  or  persons  whomsoever  (othei 

than  and  except  such  debts  as  are  mentioned  and  comprised  in  the 
said  rest  book,  signed  by  them  the  said  {executor)  and  {surviving 
partner)  as  aforesaid),  and  that  such  debt  or  debts  is  or  are  nov 
justly  due  and  owing  from  the  estate  of  the  said  {deceased  partner)^ 
and  are,  or  is  or  shall  become  chargeable  upon  the  copartnership 
estate,  then  and  in  such  case  he  the  said  {executor),  his  executors 
and  administrators,  shall  and  will,  out  of  the  estate  of  the  said 
{deceased  partner),  pay  and  satisfy  all  and  every  such  debt  or  dcht:^ 
as  lastly  aforesaid,  or  shall  and  will  save  harmless  and  keep  indem- 
nified the  said  {surviving  partner),  his  executors  and  administrators 
Executor  re-       of  and  from  payment  thereof:  And  he  the  said  {executor^^  fiw  the 

lettes  tunriTing  .... 

ptrtner.  considerations  aforesaid,  for  himself,  his  executors  and  administrator^;. 

and  for  all  other  the  representatives  of  the  said  {deceased  partnery 
doth  hereby  remise,  release,  discharge  and  for  ever  quit  cJaim  unto 
him  the  said  {surviving  partner),  his  executors,  administrators  acd 
assigns,  all  sums  of  money  and  demands  now  due  to  the  said  late  joict 
trade,  and  all  and  all  manner  of  actions,  suits,  claims  and  demands 


ASSIOHirSKTS. 
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whatsoever,  both  at  law  and  in  equity,  which  he  or  any  of  them  can 

or  may  from  henceforth  claim,  challenge  or  demand  against  him  the    ^^  tL!!***^ 

said  {surviving  partner)^  his  executors  or  administrators,  for  or  by  .* 

reason  or  on  account  of  any  breach  or  non-performance  of  any  cove- 
nant or  agreement,  or  any  other  act,  matter  or  thing  whatsoever  done 
or  committed,  or  which  on  his  or  their  part,  by  virtue  of  the  said 
indenture  or  articles  of  copartnership,  or  otherwise,  are  or  were  there- 
by covenanted  or  agreed  to  be  paid,  done  and  performed.     And  he  Surviving  part 
the  said  (surviving  partner)^  in  consideration  of  the  release  herein-  cutor.        ***" 
before  made  and  given  to  him  as  aforesaid,  and  for  other  good  con- 
siderations him  thereunto  moving,  doth  hereby,  for  himself,  his 
executors  and  administrators,  remise,  release,  discharge,  and  for  ever 
quit  claim  unto  him  the  said  {executor),  and  all  and  every  other  the 
representatives  of  the  said  {deceased  partner),  all  and  every  sum  and 
sums  of  money,  and  all  and  all  manner  of  actions,  suits,  claims 
and  demands  whatsoever,  both  at  law  and  in  equity,  which  he, 
they,  or  any  of  them,  can  or  may  have,  claim,  challenge  or  demand 
against  the  estate  late  of  the  said  {deceased  partner),  or  him  the  said 
(executor)  as  executor  thereof,  for  or  by  reason,  or  upon  account  of 
any  breach  of  covenant  or  non-performance  of  any  agreement,  or 
any  other  act,  matter  or  thing  whatsoever  by  him  or  them  done  or 
committed,  touching  or  relating  to   the   herein  before-mentioned 
copartnership,  or  which  by  the  said  articles  or  indentures  of  copart. 
nership,  or  otherwise,  are  or  were  by  him  the  said  (deceased  partner) 
thereby  covenanted  and  agreed  to  be  paid,  done  and  performed  (other 
than  and  except  as  to  debts  not  comprised  in  the  said  rest),  which 
shall  appear   to  have  been  contracted,   and  which  are  now  justly 
due  from  the  estate  of  the  said  (deceased  partner)  to  the  said  late 
joint  trade,  and  which  are  to  be  paid  by  him  the  said  (executor)  as 
aforesaid.     IN  WITNESS,  &c. 


*^*  Common  deed  stamp.  Stamp. 
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ASSIGNMENTS. 

Term  to  attend 
(  fmrchaser). 


No.  CLII. 

An  AshignmpMt  of  an  outstanding  [mortgage  or  other]  satined 

Term,  to  a  Trustee^  to  attend  the  Inheritance  of  a  Purchascr{l). 

Variations  where  a  part  only  of  the  premises  comprised  in  the 

term  is  sold.     Where  the  term  was  created  for  the  purpose  of 

raising  childrens*  portions.     Where  to  secure  the  payment  of 

an  Annuity. 


This  indenture  of  parts,  made  the  day  of 

in  the  year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  IS 


Use  of  assign- 
ment of  terms 
to  attend,  and 
what  terms  to  be 
assigned. 


Term  of  years 
vesting  in  the 
freehold  merges. 


( 1 )  It  being  a  rule  of  law  that  when  a  greater  estate  unites  with  a 
less,  the  less  estate  shall  be  considered  as  extinguished  or  merged^  as  it 
is  called,  in  the  greater,  it  is  usual  where  terms  for  years  have  beea 
created  out  of  the  inheritance  for  any  particular  purpose^  which  has 
been  satisfied,  to  continue  them  separated  from  the  freehold  by  assign* 
ing  them  to  some  person  in  trust  for  the  owner  of  the  fee,  in  order  that 
by  means  of  the  legal  interest  comprized  in  them,  they  may  be  used  for 
the  purpose  of  defeating  (by  priority)  the  title  of  any  intermediate  is- 
cumbrancer,  i.  e.  any  person  claiming  a  charge  upon  the  land  subse- 
quently to  the  creation  of  the  term,  and  prior  to  the  time  of  such  assign- 
ment. But  as  the  general  doctrine  of  merger  is  subject  to  many  nice 
distinctions,  it  is  not  always  immediately  obvious  where  there  are  several 
outstanding  terms  (which  is  frequently  the  case]  which  of  them  toselect 
for  that  purpose.  It  may  therefore  be  proper  to  give  a  general  outlioe 
of  the  law  of  merger,  so  far  as  concerns  estates  for  years  carved  out  (£ 
the  inheritance,  together  with  some  remarks  tending  to  lead  the  studest 
to  a  correct  application  of  them  in  practice,  which  is  the  more  necesssrr, 
on  account  of  the  contradictory  authorities  he  will  meet  with  upon  the 
subject  in  the  reports. 

The  first  general  rule  respecting  merger,  is,  that  when  a  terra  for  yesrs 
becomes  vested  in  the  same  person  who  is  seised  of  the  freehold,  the 
term  will  merge  in  such  freehold :  Thus,  if  a  lessee  for  years,  after  eotry, 
(till  when  the  term  is  not  fully  severed  from  the  inheritance)  or  the  s^ 
signee  of  a  lessee  for  years  surrender  his  lease  to  the  reversioner  of  tiK 
same  lands,  the  term  will  be  extinguished ;  2  Roll.  Ab.  494 ;  ioi  tb. 
term  being  only  a  portion  of,  and  separated  from  the  inheritance,  iHI. 
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Between  {the  termor)  of,  &c  of  the  first  part,  {the  vendor)  of,  &c.    ^"'^"""*' 
of  the  second  part,  {the  purchaser)  of,  &c.  of  the  third  part,  and  ^![^,^^,^J!f^ 
{the  new  trustee)  of,  &c.  a  trustee  named  and  appointed  by  and  on  the  


upon  being  returned  to  it,  again  become  united  and  consolidated  with  it ; 
in  such  case,  therefore,  any  attempt  to  keep  the  term  on  foot  by  assign- 
ment would  be  absurd. 

But  the  above  rule  does  not  universally  hold,  for  it  is  further  necessary,  If  nested  in  him 
in  order  to  a  merger,  that  the  term  so  vested  in  the  owner  of  the  free-  "  ^  the  Mme 
hold  should  have  been  vested  in  him,  in  one  and  the  same  right  with  the  f^houL 
freehold ;  Co.  Lit  SS8.  b. ;  and  see  9  East,  372 ;  for  if  he  have  the  free-  But  not  if  he  be 
hold  in  his  own  right,  as  beneficial  owner,  and  a  term  for  years  in  the  trustee,  &c.  of 
same  lands  as  trustee  or  executor ;  Gage  v.  Acton,  1  Com.  69;  1  Salk.  theonc^and 
S26.  S.  C.  1  Ld.  Raym.  520;  or  in  right  of  his  wife;  Co.  Lit.  338  b.;  ^"t^eoth^"^' 
Barcebridge  v.  Cokes,  Plow.  417 ;  the  term  will  continue  distinct  from  ' 

the  inheritance,  although  united  with  the  freehold  in  the  same  person, 
because  in  all  these  cases  the  freeholder  is  possessed  of  the  term,  not  be- 
neficially for  himself,  but  for  or  in  right  of  others ;  and  in  the  case  of  a 
trustee  or  executor,  a  merger  would  defeat  the  ends  for  which  the  term 
was  created,  or  the  rights  of  creditors  entitled  to  the  benefit  of  it ;  and 
yet  in  other  cases,  except  as  against  creditors,  it  should  seem  that  a 
term  of  years  vested  in  an  executor,  who  afterwards  acquired  the  fee  hf 
purchase  or  other  voluntary  act,  the  term  will  merge,  for  priroft  facie 
(and  also  eventually  afler  payment  of  debts)  he  is  considered  as  entitled 
beneficially,  and  for  his  own  use,  to  the  chattel  interests  of  his  testator ; 
see  1  Roll.  Ab.  934.  pi.  9;  4  Leon.  37*  pi*  102;  although  otherwise,  nor  if  the  union 
where  the  union  arises  by  operation  of  law ;  4  Bac.  Ab.  21 1 .    But  ■"««*  '^y  opera- 
although,  as  has  been  before  observed,  where  a  man  seised  of  the  free-  ***^°  of  >*^« 
hold  marry  a  woman  termor,  the  term  will  not  merge ;  yet,  according  to  Nor  it  seems 
Coke,  if  a  husband  termor  marry  a  woman  who  at  the  time  is  seised  of  if  freehold  in  his 
the  freehold,  this  term  will  merge,  because,  he  says,  that  although  a  man  ^*2f  rigS  of 
may  have  a  freehold  in  his  own  right,  and  a  term  for  years  in  right  of  i^other. 
another,  yet  he  cannot  have  a  term  for  years  in  his  own  right,  and  a 
freehold  m  right  of  another ;  Co.  Lit.  338  b.;  as,  however,  in  either  case 
the  union  arises  equally  by  the  voluntary  act  of  the  party,  and  not  by 
act  of  law,  this  doctrine  seems  ouestionable,  and  is  also  contrary  to  sub- 
sequent determinations;  for  wnere  a  termor  married  a  woman  upon 
whom  the  fee  afterwards  descended,  the  term  was  holden  not  to  merge  ; 
Piatt  V.  Sleap,  Cro.  Jac.  275 ;  and  so  where  a  lessee  for  years  assigned 
his  lease  to  the  husband  of  a  woman  who  had  an  estate  of  freehold  in  the 
same  lands,  the  term  continued ;  2  Roll.  Rep.  472 ;  1  Roll.  Ab.  934.  pi. 
10  ;  and  yet  in  both  these  cases  the  termor  is  possessed  of  the  term  in 
his  own  right,  and  seised  of  the  fee  in  right  of  another;  but,  as  the  de- 
cision in  Cro.  Jac.  is  said  to  have  been  dissented  from  by  Williams,  Just. 
and  ia  contrary  to  the  doctrine  laid  down  by  Coke  (1  Inst.  218  b.),  it 
may  not  be  considered  safe  to  dispense  with  a  term  so  situated,  unless 
where  the  husband  have  issue  by  the  wife,  when  he  being  seised  of  a 
benefidal  title  in  the  inheritance,  as  tenant  by  the  curtesy,  there  ap- 
pears to  be  nothing  to  prevent  a  merger  of  the  terra.     See  1  Bulst.  118.  ij,„i^d  ^^^^ 
But  if  tlie  husband  possessing  a  term  in  right  of  his  wife  purchase  the  purchasing  the 
fee,  the  term,  it  should  seem,  will  merge,  notwithstanding  some  autho-  fee  term  merges. 

o  o  2 
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part  of  the  said  {jnirchaser)  for  the  purposes  hereinafier  expressed, 

'erm  to  aitend  ^f  j^e  fourth  part.     Whereas  by  an  indenture  bearing  date  die 
-^ —  day  of  ,  which  was  in  the  year  ,  and 


Recital  of  crea- 
tion of  lerm. 


Owner  becom- 
ing entitled  to 
rent  charge  se- 
cured by  term, 
^1  tnerges. 

In  order  to 
merger,  owner 
must  have  same 
estate  in  the 
term  and  inhe- 
ritance. 


A  less  term  will 
merge  in  one  of 
longer  duration. 


In  case  of  two 
tfsrms  the  one 
carved  out  of 
the  other,  the 
present  merges 
in  the  reversion- 
ary term. 


rities  to  the  contrary  (Young  v.  Radford,  Hob.  3.);  because  thiiwas 
his  own  voluntary  act,  and  not,  as  in  the  case  stated  by  Coke,  the  act  of 
law.  See  Moor  51-  pi.  157.  And  also,  where  the  owner  of  the  inhe- 
ritance  afterwards  becomes  entitled  to  a  charge  created  upon  it,  and  se- 
cured by  a  term  vested  in  trustees,  the  charge  will,  unless  in  a  case  of 
creditors  or  infancy,  become  merged  in  equity ;  Donisthorpe  v.  Porter, 
Amb.  600. 

It  is  farther  necessary,  in  order  to  the  merger  of  a  term,  that  the 
owner  of  the  freehold  should  have  the  same  estate  in  both,  i.  e.  that  both 
the  estates  be  legal,  or  both  equitable ;  for  if  he  have  a  legal  estate  io 
the  one,  and  an  equitable  estate  in  the  other,  the  term  will  not  iiier;ge, 
although  vested  in  the  same  person ;  Co.  Lit.  290  b.  n.  (1).  a.  IS;  Cspd 
v.  Girdler,  9  Ves.  509. 

The  cases  above  put,  it  will  be  perceived,  are  all  those  where  aa  estate 
of  freehold,  at  the  least,  is  in  one  person,  and  a  term  for  years  oolyia 
the  other,  and  according  to  the  old  opinions  they  were  the  only  cases  la 
which  the  term  could  merge;  see  4  Bac.  Ab.  8vo.  p.  211 »  and  cases 
there  cited  ;  but  it  has  been  since  holdcn,  that  one  term  of  years  naj 
merge  in  another  term  of  years  if  they  be  for  different  periods  of  dors- 
tion ;  Hughes  v«  Robotham,  Cro.  Eliz.  S02.  Pop.  31  ;  in  which  case  the 
term  of  shorter  continuance  will  merge  in  that  which  extends  farther 
into  the  inheritance.  Thus,  if  a  term  of  10  years  become  Tested  in  the 
same  person  who  has  a  term  of  12  years  (4  Bac.  Ab.  8vo.  211.)  in  the 
same  lands,  and  the  12  years  term  has  a  longer  period  to  run  than  that 
of  10,  the  term  of  10 years  will  merge;  but  if  the  term  of  lo  years  wiR, 
from  its  being  subsequently  created,  extend  longer  than  the  term  of  12 
years,  the  12  years'  term  will  then  merge  in  that  of  10  (and  see  Stepbns 
v.  Bridges,  6  Modd.  66-  in  which  a  term  of  1000  years  was  held  to  merge 
in  one  of  500) ;  and  so  if  there  be  two  leases  of  the  same  land,  thecne 
for  20  years,  and  the  other  for  one  year  only,  expectant  upon,  and  to 
commence  upon  the  expiration  of  the  term  of  20  years,  and  the  lessee 
for  20  years  were  to  accept  of  an  assignment  from  the  lessee  for  one 
year,  this  it  is  said  (Bac.  Ab.  ubi  sup.  but  see  bo.  Lit.  275.  b.)  wooid 
work  a  surrender  of  the  20  years'  term,  in  like  manner  as  if  the  lessee 
had  taken  a  new  lease  for  one  year  of  his  lessor,  for  it  is  not  necessary 
that  the  merging  term  should  be  the  longest,  but  only  tliat  it  should  faie 
reversionary  in  relation  to  the  term  merged ;  and  in  the  words  of  Ch.  Bar. 
Gilbert,  "  the  reversionary  interest  coming  to  the  possession  drowns  it;" 
and  as  a  person  may  surrender  to  him  who  has  the  reversion  in  fee,  so 
he  may  to  any  one  who  has  the  reversion  for  any  longer  term  ;  and  so  '^ 
a  term  of  900  years  be  carved  out  of  a  term  of  1000,  the  900  may  be 
surrendered  to,  and  will  merge  in  the  term  of  1000,  although  the  teno 
of  1000  years  can  never  merge  in  that  of  900 ;  but  this  is  not  because 
the  term  of  1000  years  is  longer  than  that  of  900,  but  because  the  re- 
moter term  never  merges  in  that  which  is  present  and  immediate,  bot 
the  immediate  term  in  that  which  is  more  remote. 

Another  exception  to  the  rule  of  nierger,  by  the  union  of  the  term 
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made,  or  expressed  to  be  made  between  (1)  (the  mortgagor)  therein 

described,  of  tiie  one  part,  and  (tt^  mortgagee)  therein  also  described,   ^f!l^J^ 


AfiSIGNUBKTib 


Term  io  aUend 


with  the  freehold,  is  occasioned  by  the  statute  of  uses  (27  Hen.  8.  c. 
10.)  in  which,  after  enacting  *'  that  where  any  person  or  persons  shall  be 
seised  of  any  lands,  &c.  to  the  use,  confidence,  or  trust  of  any  other  per- 
son or  persons  by  any  means  whatsoever,  every  sucli  person  and  persons 
shall  from  thenceforth  be  adjudged  in  lawful  possession  of  the  same 
lands,  drc."  (which  seisin  of  the  freehold,  by  virtue  of  the  act,  would  of 
course  merge  a  term  for  years  which  the  person  so  seised  might  at  the 
time  have  m  the  same  lands)  there  is  contained  a  ''  saving  to  all  those 
ptrsons  and  their  heirs,  who  might  thereafter  be  seised  to  any  use,  all 
such^rm^r  right,  title,  entry,  interest^  possession,  rents,  customs,  secu- 
rities, and  actions  as  they  or  any  of  them  might  have  had  to  his  or  their  But  no  merger 
OYfn  proper  use  in  or  to  any  manors,  lands,  tenements,  rents,  or  here-  termor  in  bis 
ditaments  whereof  they  might  be  seised  to  any  other  use."    And  as  this  oj^/Jgh*  pnr- 
clause  includes  an  estate  for  years  equally  with  other  estates  and  inte-  L!r-?^*^ 

.    m  m%  I  *V*  I       ^       "^  I       >     I  •  •  fl  Ml  •       ancci except,  &c# 

rests,  It  follows,  that  a  term  which  a  person  has  m  his  own  right,  will  not 

be  merged  by  his  taking  a  conveyance  of  the  inheritance  to  any  other 

use  than  to  himself  in  fee;   7  Co.  19.  b.;   Ferrers  v.  Termor,  Cro. 

Jac.  643. 

But  It  is  to  be  observed,  that  although  a  term  be  merged  at  law,  it  "^cnn  merged 
will  nevertheless  be  upholden,  or  rather  restored  in  equity,  where  it  is  ^li^!|l?^^^  * 
necessary  for  the  object  of  the  term,  that  it  should  be  kept  on  foot ;  see  L         '°  ^"^ 
Saunders  v.  Bounford,  Finch  Aep.  ^Si.;  Powell  v.  Morgan,  2  Vern. 
90.;  Thomas  V.  Kemeys,  ib.  348.;  Lawrence  v.  Blatchford,  ib.  457*; 
Hopkins  v.  Hopkins,  1  Atk.  592. 

These  points  on  the  law  of  merger  lead  to  a  consideration  of  the  modes 
to  be  adopted  to  prevent  the  merger  of  such  terms  as  it  may  be  wished 
to  keep  on  foot,  and  it  will  be  properly  concluded  from  the  uncertainty 
which  it  is  perceived  prevails  in  many  cases,  as  to  when  a  term  is 
merged,  and  when  it  is  still  subsisting,  that  a  term  should  seldom  be  left 
in  its  former  situation,  but  be  either  surrendered,  or  assigned  to  attend, 
accordinjg  to  the  circumstances  of  the  case. — And  see  ante^  Mod.  Prec. 
Vol,  I.  p.  430 ;  and  as  to  merger  by  Presumption^  see  Emery  v.  Grocare, 
6  Mod.  64. 

Where  there  is  but  one  term  outstanding,  as  supposed  in  the  prece- 
dent given  above,  all  that  is  necessary  to  keep  it  on  foot  is  to  vest  it  by 
assignment  in  some  third  person,  accompanied  by  a  declaration  of  trust 
that  it  shall  attend  the  inheritance;  but  where  there  are  more  terms 
than  one,  such  modes  may  be  adopted  as  are  noticed  in  the  notes  to  the 
next  subsequent  precedent,  No.  CLIII. 

( 1 )   If  the  term  were  created  for  securing  the  payment  of  an  annuity,  Annuity. 
say, 

^^  Wh£E£as  by  an  indenture  bearing  date  the  day  of 

,  which  was  in  the  year  ,  and  made  or  ex^ 

prc^ssed  to  be  made  between  {the  grantor)  of,  &c.  of  the  first  part, 

\the  graniee)  of,  &c.  of  the  second  part,  and  {the  grantee'' a  trustee) 

of,  &c  of  the  third  part,  the  said  {grantor),  for  the  considerations 
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of  the  other  part,  the  said  {mortgagor),  in  consideratioii  of  the  sum 
r«^  to  attend  ^f  £  ^  4]^^^  advanced  to  him  by  the  said  {tnortgagee),  by 

(jntrc/uuer)m. 


therein  mentioned,  granted  and  demised.  All,  &c.  To  hold  the 
same,  with  the  appurtenances,  unto  the  said  {grantee's  trustee)  from 
the  date  thereof  for  the  term  of  years,  for  securing  the  pay- 

ment of  an  annuity,  or  yearly  sum  of  £  ,  during  the  life  of 

the  said  {grantor).  And  wheeeas  the  said  {grantor)  hath  once 
departed  this  life,  and  all  arrears  of  the  said  annuity  have  been  fulty 
paid  and  satisfied.'" 

ChiUxm'f  por*        jf  the  term  were  created  for  the  purpose  of  raising  youoger  children  5 

^'^  portions  under  a  marriage  settlement,  say, 

'^  Whereas  by  indentures  of  lease  and  release,  bearing  date  re- 
spectively the  and  days  of  ,  which  was 
in  the  year  ,  the  release  being  of  parts,  and  made  or 
expressed  to  be  made  between,  &c.  and  purporting  to  be  a  aettlranent 
made  in  contemplation  of  a  marriage  then  intended,  and  which  was 
afterwards  solemnized  between  the  said  {httsband)  and  the  said 
iwife)y  the  messuages,  lands,  tenements,  and  hereditaments  herein- 
after described,  were  (amongst  others)  limited,  from  and  after  the 
decease  of  the  said  {httsband)  [or  as  the  case  may  fte],  to  the  use  of 
the  said  {termors)^  their  executors,  administrators,  and  assigns,  fi»r 
the  term  of  1000  years,  Upon  trust,  by  the  ways  and  means  theidn 
mentioned,  to  raise  the  sum  of  £  ,  for  the  portions  oi  the 
daughters  and  younger  sons  (if  any)  of  the  sud  then  intended  mar- 
riage, with  remainder  to  the  use  of  the  said  yoimger  sons  of  the  {hus- 
bartd)  by  the  said  {wife)  in  tail  male.  And  in  the  said  indenture  of 
release  there  is  contained  a  proviso,  that  from  and  after  the  trusts  of 
the  said  term  should  be  fully  satisfied,  or  the  hereditaments  com- 
prised therein  should  be  discharged  thercfix)m  by  the  same  becoming 
incapable  of  taking  effect,  or  otherwise,  the  said  {termors)  should 
stand  possessed  of,  and  interested  in  the  said  term,  In  trust  fiir  the 
said  {httsband),  his  heirs  and  assigns,  and  to  assign  and  dispose  of 
the  same  as  he  or  they  shall  for  that  purpose  direct.  And  where a^^ 
the  said  {husband)  hath  departed  this  life.  And  whereas  the 
trusts  of  the  said  term  have  long  since  been  fully  performed,  or 
otherwise  fully  satisfied.  And  whereas  under  or  by  virtue  of  the 
limitations  in  the  said  recited  indenture  of  settlement  contained^ 
and  subsequent  assurances  and  acts  in  the  law,  the  said  {vendor)  is 
now  seised  of  the  fee-simple  and  inheritance  of  the  said  premises^  fiee 
from  incumbrances.' 


i> 


_j 


NO.  CLII.]  CONVEYANCING.  545 


ASSIOHMJUITS. 


Term  to  attend 


way  of  loan  and  at  interest,  granted  and  demised  unto  the  said  (morU 

gag&r).  All,  &c.  (1)    To  hold  the  same,  with  the  appurtenances,  ^f^,^^?* 

unto  the  said  {Tnortgagee)^  his  executors,  administrators,  and  assigns,  

from  the  date  thereof,  for  the  term  of  years,  by  way  of  mort- 

gage, for  securing  the  said  sum  of  £  and  interest,  in  the 

manner  therein  expressed.     And  whebeas  the  said  sum  of  £  ,  Satisfaction  of 

and  all  interest  due  in  respect  thereof,  have  long  since  been  fully  paid  °**''^*8'*s^' 
and  satisfied.    And  whereas  by  divers  mesne  assignments,  and  other  Assignment  to 
acts  in  the  law,  and  particularly  by  a  certain  indenture  of  three  parts,  *«™o^- 
bearing  date  on  or  about  the  day  of  ,  which  was  in 

the  year  ,  and  made  or  expressed  to  be  made  between  , 

of  the  first  part,  the  said  (vendor)  of  the  second  part,  and  the  said 
(termor)  of  the  third  part,  the  said  premilses  were  assigned  to  the 
said  {termor)  for  the  residue  of  the  said  term,  in  trust  to  attend  the 
inheritance  of  the  same  premises  (then  conveyed  to  the  use  of  the  said 
(vendor)  and  his  heirs)  (2).  And  wheeeas  the  said  (purchaser)  Contract  for 
hath  lately  contracted  with  the  said  {vendor)  for  the  absolute  pur-  ^""^  ^^ 
chase  of  the  said  hereditaments  (3)  [at  the  sum  of  <£^  ] ;  and 

by  indentures  of  lease  and  release  already  prepared  and  engrossed, 
the  lease  bearing  or  intended  to  bear  date  the  day  next  before  the 
day  of  the  date  of  the  release,  and  the  release  bearing  or  intended  to 
bear  even  date  with  these  presents,  and  made  or  expressed  to  be  made 
between  the  said  {vendor)  of  the  one  part,  and  the  said  (purchaser) 
of  the  other  part,  the  fee-simple  and  inheritance  of  the  said  premises 


(1 )  Insert  here  a  particular  description  of  the  premises,  unless  a  part  Parcels. 
of  them  only  are  sold  to  the  present  purchaser,  in  which   case  it 

will  be  better  to  refer  to  a  description  of  them  in  the  operative  part  of 
the  deed,  as, 

"  Amongst  other  hereditaments  therein  mentioned,  the  several 
messuages  {or  as  the  case  may  be)  hereinafter  particularly  described.'*' 

And  see  post.  p.  5^»  n.  (2). 

(2)  If  the  term  be  standing  far  back,  recite  the  title  of  the  inheritance 
to  the  present  vendor,  as 

*'  And  whereas  by  indenture  of,  &c.  bearing  date,  &c.  and  made, 

&c.  the  feo-simple  and  inheritance  of  the  said  premises  were  conveyed 

to  the  use  of  A.  B.  and  his  heirs.     And  whereas  the  said  A.  B. 

by  his  last  will,  &c.  devised  the  same  imto  the  (present  vendor) 

and  his  heirs.''  {or  as  the  case  may  be). 

(3)  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  say,       Fart  of  premises 
^*  For  the  absolute  purchase  of  such  parts  of  the  aforesaid  me&*  "^ 

suages^  lands,  and  hereditaments  as  are  hereinafter  described.'" 
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WITNESS. 
That  in  codbU 
deratioot  &c. 


The  termor  at- 
•igns, 


and  the  Tcndor 


PJVceJir 


have  been  conveyed  and  assured  to  the  use  <^  the  said  {purchaser) 
and  his  heirs.  And  whereas  the  said  (puTchaser)  hath  requested 
that  the  now  residue  of  the  said  term  may  be  assigned  to  the 
said  {trustee)  upon  the  trusts  and  for  the  purposes  hereinafter  ex- 
pressed.  Now  this  indenture  witnesseth,  that  in  pursuince 
of  the  said  request  [*  and  in  consideration  of  the  sum  of  IQt.  of 
lawful  current  money  of  Great  Britain,  to  the  said  {fermor)^  m 
hand  well  and  truly  paid  by  the  said  {trustee)^  at  the  time  of  seaUi^ 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknov. 
ledged],  He  the  said  (termor)^  at  the  request,  and  by  the  direction 
of  the  said  (vendor)  [and  at  the  nomination  of  the  said  {purchaser)}, 
testified  by  their  severally  being  parties  to  these  presents.  Hath 
bargained,  sold,  assigned,  transfeired,  and  set  over,  and  by  these 
presents  Doth  bargain,  sell,  assign,  transfer,  and  set  over ;  Ay]> 
the  4aid  {vendor)^  at  the  request  and  nomination  of  the  said  {pur- 
chaser) testified  in  like  manner  as  aforesaid,  aa4  f<>'  ^^  cooadera* 
tions  mentioned  in  the  said  in  part  recited  indenture  of  release 
Hath  bargained,  sold,  assigned,  ratified,  and  confirmed  (1),  and 
by  these  presents].  Doth  bargain,  sell,  assign,  ratify,  and  con- 
firm unto  the  said  {trustee)^  his  executors,  administrators,  and  as- 
signs, All  (2)  those  the  said  several  messuages,  landa,  tenements, 
hereditaments,  and  all  and  singular  other  the  premises  comprised  in, 
and  expressed  to  be  assigned  to  the  said  {termor)  by  the  said  in  psit 
recited  indenture  of  assignment,  of  the  day  of  ,  as 

hereinbefore  is  mentioned  (being  the  same  messuages  and  heredita- 
ments as  are  expressed  to  be  granted  and  released,  to  the  use  of  the 


f^tfrnbfp  •  If  brevity  be  particularly  desired^  the  parts  of  the  precedent  within 

brackets  may  be  omitted, 
lattntpf  making  ^    (\ )  The  intent  of  making  the  freeholder  join  in  granting  and  confinn- 
the  vendor  join,  jng  the  term,  is  to  renovate  or  re-create  the  term,  snould  it  by  any  means 

have  become  void;  see  Denn  dem.  Wilkins  v.  Kemeys,  9  Blast,  SG6.; 

but  the  use  of  this  is  very  problematical  when  the  assignment  of  the 

term  is  made  to  attend,  as  the  purpose  of  the  old  term  is  to  protect  the 

inheritance  against  mesne  incumbrances,  which  cannot  be  effected  bjr 

the  creation  of  a  term  de  novo, 

(2)  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  insHt 

a  full  description  of  them  here,  adding, 

*^  And  which  said  messuages,  lands,  tenements,  and  hereditamcnu 

are  part  and  parcel  of  the  messuages,  lands,  tenements,  and  here- 
ditaments comprised  in,  and  expressed  to  be  demised  by  the  herein- 
before  in  part  recited  indenture  of  mortgage  of,  &c«  and  bemg  the 
Aame  messuages,  hcJ*  as  above. 


Partofpremiaet 
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AMIOMIUirTf. 


md  (purchaser)  and  his  heirs,  by  the  said  indenture  of  lease  and 

release  hereinbefore  mentioned  to  bear  even  date  herewith),  and  to  ^T^^J^^^!^ 

and  with  all  and  every  the  appurtenances  to  the  said  hereditaments  

belonging ;  And  all  the  estate,  right,  title,  interest,  term  or  number 
of  years  now  to  come  and  unexpired,  trust,  property,  possession, 
claim  and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the 
said  (termor),  of,  in,  to,  or  respecting  the  same  hereditaments  and 
premises,  and  every  part  thereof,  under  or  by  virtue  of  the  said  in- 
denture of  assignment.     To  have   and  to  hold  the  said  mes-  To  hold  to  the 
suages,  lands,  tenements,  hereditaments,  and  [all  and  singular  other  l^d^^the 
the]  premises  [hereby  assigned,  or  otherwise  assured,  or  intended  so  ^erm. 
to  be,  with  their  respective  appurtenances],  unto  the  said  (trustee), 
his  executors,  administrators,  and  assigns,  from  henceforth,  for  and 
during  all  the  residue  or  remainder  which  is  or  may  be  yet  to  come 
and  unexpired  of  or  in  the  said  term  of  years  [in  and  by  the 

said  hereinbefore  in  part  recited  indenture  of  the  day  of 

,  expressed  to  be  demised  to  the  said  (mortgagee)  as 
aforesaid],  But  in  trust  nevertheless  for  the  said  (purchaser),  his  Upon  trust  to 
heirs  and  assigns,  and  to  be  assigned  and  disposed  of  from  time  to  Stance.  ^ 
time  as  be  or  they  shall  direct  or  appoint  concerning  the  same  re- 
spectively, and  in  the  mean  time.  In  tbust  and  to  the  intent  that 
the  residue,  for  the  time  being,  of  the  said  term  and  estate  hereby 
expressed  or  intended  to  be  assigned,  shall  and  may  attend  and  wait 
upon  the  reversion  and  inheritance  of  the  (1)  hereditaments  and 
premises  hereby  assigned  (2),  (for  the  sole  use  and  benefit  of  the 


( 1 )  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  say,      Part  of  pranues 
"  The » reversion  and  inheritance  of  such  part  and  parts  of  the  "^^ 

lands,  tenements,  and  hereditaments  as  in  and  by  the  said  herein- 
before in  part  recited  indenture  of  release  of  even  date  herewith,  is  or 
are  thereby  expressed  or  intended  to  be  granted  and  released,  or 
otherwise  assured.*" 

(2)  If  the  conveyance  of  the  inheritance  was  to  uses,  &c.  instead  of  ^»^ 
the  words  with  brackets,  say : 

^^  In  trust  and  to  the  end  and  intent  that  the  said  term  and  estate 
shall  and  may  attend  upon  the  reversion  and  inheritance  of  the  here- 
ditaments hereby  assigned,  in  order  to  protect,  &c.  as  above,  and  to 
be  from  time  to  time  subservient  in  all  things  to  the  uses,  trusts,  in- 
tents, and  purposes  declared  or  expressed  concerning  the  messuages, 
&c.  in  or  by  the  said  hereinbefore  in  part  recited  indenture  mentioned 
to  bear  even  date  herewith.'' 
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said  {purchaser)  and  his  heirs,)  in  order  to  protect  and  defimd  the 
^OwtSo^oT'  ^^^  ^^^  *°^  against  all  subsequent  and  intermediate  encumbrances, 

if  any  such  there  be  [and  In  teust,  that  he  the  said  {trustee)^  his 

executors,  administrators,  and  assigns,  shall  and  do  permit  and  cause 

the  said  term  and  estate  to  be  used  and  disposed  of  for  that  purpose 

Covenant  by      accordingly].     And  the  said  (termor^  for  himself,  his  heirs,  execn- 

bu  done  no  act   ^^9  and  admmistrators,  doth  hereby  covenant  and  declare  vito 

to  encumber.       ^scA  to  the  said  (truatee)^  his  executors,  administrators,  and  assigns, 

and  also  with  and  to  the  said  {purchaser)^  his  heirs  and  assigns,  in 
the  manner  following,  (that  is  to  say,)  that  he  the  said  (femwr) 
hath  not  at  any  time  or  times  heretofore,  made,  done,  executed,  com- 
mitted,  or  knowingly  omitted  or  suffered,  nor  been  party  or  privy  to 
any  act,  deed,  matter,  or  thing  whatsoever^  whereby,  or  by  reason  or 
means  whereof  the  messuages,  lands,  tenements,  hereditaments,  and 
premises  hereby  assigned,  or  intended  so  to  be,  or  any  part  or  parcel 
thereof,  or  any  estate  or  interest  therein,  are,  is,  can,  shall,  or  may 
be  in  anywise  impeached,  charged,  encumbered,  or  prejudidally 
affected  [in  tide,  estate,  or  otherwise  howsoever,  or  whereby  the  said 
in  part  recited  indenture  of  demise,  or  any  assignment  thereof,  or 
the  said  term  of  years,  or  any  part  or  residue  thereof  his 

been,  or  is,  or  can,  shall,  or  may  be  surrendered,  merged,  extinguished, 
forfeited,  or  in  any  other  manner  become  void  or  voidable].  IS 
WITNESS,  &c. 
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Sevtnd  term  Uf 

attetui 

(pwrtkamr). 


No.  CLIII. 

An  Assignment  of  several  outstanding  satisfied  ^Mortgage  or  other] 
Terms  (1),  to  several  Trustees  for  a  Purchaser. 
Variations  where  they  are  all  assigned  to  one  Trustee.     Where 
to  attend  the  Inheritance  of  a  Mortgagee.    Where  part  only 
of  the  premises  comprised  in  the  terms  is  sold. 


This  Indenture  of  parts,  made  the  day  of 

in  the         year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18 


(1)  It  being  now  holden,  as  has  been  before  observed  (see  ante^  Modes  of  as- 
p.  542  in  notes)  that  terms  for  years  will  merge  in  each  other,  a  diffi-  signmentof  te- 
culty  sometimes  arises  in  respect  of  outstanding  terms  resident  in  several  ^^"*  temw,  to 
trustees.  For  if  all  the  terms  be  taken  to  one  trustee»  those  which  have  P"*^*  H'^r. 
the  shorter  will  merge  in  that  which  has  the  longer  residue  to  come ;  and  ^thi^°^  ^ 
if  they  be  assigned  to  different  trusteesi  much  mconvenience  may  arise 
in  procuring  assignments  of  them  at  a  future  period.  There  are  two 
expedients  adopted  to  avoid  these  objections :  the  one  is  to  assign  to  a 
trustee  the  longest  term,  and  to  grant  underleases  of  the  other  terms  to 
the  same  trustee  for  periods  equal  to  the  whole  residue,  except  one  day, 
or  (which  is  the  same  thing)  to  assign  the  whole  of  the  terms,  with  the 
exception  of  one  day  as  to  the  shorter  ones,  in  which  case  the  reversionary 
period  of  a  day  subsisting  In  the  ori^nal  termors  will  prevent  the  terms 
from  merging  in  each  ower.  But  m  these  cases  care  must  be  taken 
that  the  demised  or  shorter  terms  be  expressly  declared  to  be  attendant 
upon  the  inheritance,  as  they  might  otherwise  be  considered  as  inde- 
pendent or  insulated  estates ;  see  Scott  v.  Fenhoulett,  1  Brow.  Ch.  Ca. 
39*  As  this  mode,  however,  of  carving  out  underleases  from  the 
>riginal  terms  necessarily  leaves  a  small  portion  of  the  legal  estate  still 
>utstanding  in  the  former  trustees,  and  is  therefore  an  incomplete  trans- 
fer to  the  new  trustees,  it  is  sometimes  made  the  subject  of  objection  by 
in  unwilling  purchaser,  although  it  is  scarcely  possible  to  conceive  any 
letriment  which  can  result  from  it.  But  the  objection  may  be  obviated 
)y  having  two  trustees,  and  assigning  to  each  of  them  two  or  more  of 
he  terms  in  alternate  succession ;  t.  e.  the  first  term  to  one  of  them,  the 
econd  to  the  other,  the  third  to  the  first,  and  so  on,  by  which  means 
hey  will  be  kept  separate  from,  and  therefore  prevented  from  merging 
nto  each  other,  and  being  transmissions  of  tne  whole  estate  from  the 
riginal  termors,  are  not  litdile  to  the  objections  which  might  be  made  to 
lie  other  mode. 
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jkSttoinmm. 

Sevend  termt  io 

aUetid 

(purchaser). 


Recital  of  agree- 
ment  for  assiga- 
ment  of  terms. 


WITNESS. 
That  in  consi- 
deration, &c. 


the  first  termor 
assigns 


Between  {the  Jirst  termor)  of,  &c.  of  the  first  part,  {the  setxmd 
termor)  of,  &c.  of  the  second  part  (1),  {the  vendor)  of,  &c.  of  the 
third  part,  {the  purchaser)  of^  &c.  of  the  fourth  part,  {the  fir$t 
trustee)  (2)  of,  &c.,  a  trustee  named  and  appointed  by  and  on  the 
part  of  the  said  {purchaser)  for  the  purposes  hereinafter  mentioned, 
of  the  fifth  part,  and  {the  second  trustee)  of,  &c.  a  trustee  also 
named  and  appomted  by  and  on  the  part  of  the  said  {purchaser) 
for  the  purposes  hereinaflier  mentioned,  of  the  sixth  part.  Wh£seas^ 
&c.  (3)  And  whekeas^  &c.  (4)  And  whereas  on  the  treaty  for 
the  said  purchase  it  was  agreed,  that  the  then  residue  of  the  said 
several  terms  of  years  of  and  in  the  said  lands  and  hereditaments  (5) 
should  be  assigned  to  or  for  the  benefit  of  the  said  {purchaser)  in 
such  manner  as  he  should  direct.  And  whereas  the  said  {pur- 
chaser) hath  requested  that  the  same  several  terms  may  be  assigned 
to  the  said  {trustees)  respectively,  in  the  manner  hereinafter  ex- 
pressed. Now  THIS  Indenture  witnesseth,  that  in  pursuance 
and  performance  of  the  hereinbefore  mentioned  agreement  [*  and  in 
consideration  of  the  sum  of  10«.  of  lawftd  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  the  sdd  {Jirst  termor) 
in  hand  well  and  truly  paid  by  the  said  {Jirst  trustee)  at  the 
time  of  the  sealing  and  delivery  of  these  presents,  the  leoeipC 
whereof  is  hereby  acknowledged].  He  the  said  {Jirst  termor)^ 
at  the  request  and  by  the  direction  of  the  said  {vendor)^  and 
at  the  nomination  of  the  said  {purchaser)^  testified  by  tltfir 
severaDy  being  parties  to  these  presents  Hath  bargained,   soldf 


,Two  or  more 
terms. 


Underleases. 


Recitals. 


Contract  for 
purchase. 

Inheritance  of 
mortgagee. 

Part  of  premises 
sold. 

Brevity. 


(1)  If  there  be  more  than  two  outstanding  terms,  make  the  serenl 
termors  parties  of  the  third,  fourth  and  fifUi  parts,  &c.  the  vendor  of  the 
next,  and  the  trustees  (whose  number  need  not  in  any  case  exeeed  tvoj 
of  the  last  part. 

.  (2)  If,  instead  of  assigning  the  several  terms  to  the  two  trustees  aller- 
nately,  as  in  the  form  adopted  above,  the  other  mode  of  creating  ander* 
leases  be  preferred,  one  trustee  only  will  be  necessary. 

(S)  Recite  here  the  deeds  creating  the  several  terms,  and  also  those 
assignins  them  to  the  difierent  trustees ;  the  form  of  these  recitals  will 
be  found,  ante^  No.  CLIIL  p.  54*2,  et  seq. 

(4«)  Recite  here  the  contract  for  the  purchase  of  the  inheritance,  and 
the  conveyance  of  it  to  the  purchaser  in  the  usual  mode. 

If  the  terms  be  assigned  to  attend  the  inheritance  of  a  mortgagee, 
recite  the  mortgage  as  ante^  p.  54'5« 

(5)  If  part  only  of  the  premises  comprised  in  the  term  be  sold  to  the 
present  purchaser,  see  ante^  p«  5^*  n.  (3).' 

*  The  parts  of  the  precedent  within  brackets  may  be  omitted,  i: 
brevity  be  particularly  desired. 


AsnoNiinin* 


NO,  CUn.J  CONVEYANCING.  551 

assigned,  transferred  and  set  over,  and  by  these  presents]  Doth 
bargain,  sell,  assign,  transfer  and  set  over;     And  the  said  {ven-  ***'ljj(^!~ '^ 
dor)  for    the    considerations    mentioned   in    the  said  hereinafter     {purciuuer). 
in  part  recited  indenture  of  release  Hath  granted,  bargained,  sold,  . 

assigned,  ratified  and  confirmed,  and  by  these  presents  Doth  grant, 
bargain,  sell,  assign,  ratify  and  confirm  unto  the, said  {^rst  truatee)^ 
his  executors,  administrators  and  assiims.  All  those  the  said  several  the  premises 
messuages,  lands,  tenements  and  hereditaments,  and  all  and  singular  ^^^^^^  *"    * 
other  the  premises  comprised  in  and  expressed  to  be  demised  by  the 
first  hereinbefore  in  part  recited  indenture  of  the  day  of  , 

and  afterwards  assigned  unto  and  vested  in  the  said  (Jirat  termor) 
by  the  hereinbefore  in  part  recited  indenture  of  assignment  of  the 
day  of  ,  as  hereinbefore  is  mentioned  (1)  ;  and  all  the 

estate,  right,  title,  interest,  term  or  number  of  years  now  to  come 
and  unexpired,  trust,  property,  possession,  claim  and  demand  what- 
soever, both  at  law  and  in  equity,  or  otherwise  howsoever,  of  him  the 
said  {Jirst  termor)^  of,  in,  to  or  respecting  the  same  messuages, 
lands,  tenements,  hereditaments  and  premises,  and  every,  or  any  part 
thereof;  together  with  the  said  several  hereinbefore  in  part  recited 
indentures  of  demise  and  assignment,  and  aD  benefit  and  advantage 
incident  or  belonging  to  the  same,  or  either  of  them,  or  to  the  cove- 
nants and  assignments  therein  respectively  contained.     To  have  To  bold  to  the 
AND  TO  HOLD  (2)  the  Said  messuages,  lands,  tenements,  heredita-  thet^^o? 
tnents  and  [all  and  singular  other  the]  premises  [hereby  assigned,  or  ^^e  term, 
otherwise  assured,  or  mentioned  or  intended  so  to  be,  and  every  part 
and  parcel  thereof,  with  their  respective  appurtenances],  unto  the 
said  ijirst  trustee)^  his  executors,  administrators  and  assigns,  firom 
henceforth,  for  and  during  all  the  residue  or  remainder  (3)  which  is 


(1)  If  part  only  of  the  premises  comprised  in  the  term  be  sold  to  the  Fart  of  premises 
preaent  purchaser,  see  ante,  p.  546.  n.  (2).  sold. 

(2)  If  the  assignment  be  wished  to  be  as  concise  as  possible,  all  the  Brevity, 
terms  may  assign  to  the  trustee  To  hold  the  said  premises  for  the  resi- 
due of  the  said  term,  except  one  day,  and  for  the  tohole  of  the  residue  of 

the  second  term. 

(S)  It  has  been  before  observed  that  the  merger  of  the  terms  may  be  Assignmen*  to 
prevented   bv  leaving  a  small  portion  of  each  term  in  the  original  one  trustee. 
termor,  in  which  case,  say, 

'^  For  and  during  all  the  residue  and  remainder  which  is  or  may 

be  yet  to  come  and  unexpired  of  or  in  the  said  term  of  years, 

n  and  by  the  said  hereinbefore  in  part  recited  indenture  of  the 
lay  of  expressed  to  be  demised  as  aforesaid,  save  and  except 

inly  the  last  day  thereof 
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■Mwnwutfi..  pj  jjjjiy  jjg  y^  j^  come  and  uDexpired  of  or  in  the  eaid  term  of 

Setni  una  (o  yegpg  [in  m]c|  by  the  B&id  hereinbefore  in  part  recited  indenture  of 

(pwctoMr).  the  day  of  expressed  to  be  demised  as  aforesud],  bat 

mo,,,u„  Upon  the  tkcsts  nevertheless,  and  for  the  ends,  intents  and  por- 

ii«*n»ft«f  <*•-  poses  hereinafter  dedared  or  expressed  ccmceminir  the  ssme.    Akd 

clired.  *,  1  ■       p       t  e    I 

FURTHER.    THIS  InnENTUKs  WITNESSETH,  that  III  tuTther  pursuance  of  tne 
T^L^^.'     lierrinbefore  mentioned  i^reement,  [and  also  for  and  in  considai- 
dentmn,  &c       tion  of  the  sum  of  108.  of  like  lawful  and  current  money  at  tlie 
time  aforesaid  to  the  said  {second  termrw-)  in  hand  well  and  tml; 
paid  by  the  said  {second  trustee),  the  recrapt  whereof  is  hereby  ileo 
The  mond        acknowledged]  He  the  said  {aeamd  termor),  at  and  by  the  like  n- 
»en»»w  Mugm     q^ggj^  direction  and  nomination,  and  so  testified  as  hernnbefore  Ib 
mentioned.  Hath  bai^ained,  sold,   asngned,  transferred  and  set 
'  over,  and  by  these  presents  Doth  bargain,  sell,  assign,  translcr  ami 
set  over;   and  the  said   (vendor)    for  the  coiuddtmttions    herein- 
before mentioned  Hath  granted,  ba^^^ned,  sold,  asmgned,  rsofied 
and  confirmed,  and  by   these  presents  Doth  grant,  bargain,  sell, 
assign,  ratify  and  confirm  unto  the  said  {second  trustee),  his  execo- 
"*  ^wT  h.  *""'  administrators  and  assigns,  All  those  (1)  the  said  several  mcs- 
tecond  Una.       suages,  lands,  tenements  and  hereditaments  hereinbefore,  and  in  the 
sud  in  part  recited  indenture  of  demise  of  the  day  of 

described,  or  mentioned  or  intended  so  to  be,  with  their  and  even  nf 
their  appurtenances ;  and  all  the  estate,  rig^t,  title,  interest,  tcnn  or 
number  of  years  now  to  come  and  unexpired,  trust,  propcrtj',  pas- 
session,  cl^m  and  demand  whatsoever,  both  at  law  and  in  equity,  tt 
him  the  said  {second  termor),  of,  in,  to  or  respecting  the  same  mei- 
Buages,  lands,  tenements,  hereditaments  and  premises,  and  every  or 
any  part  thereof;  together  also  with  the  said  several  hereinbefore  in 
part  recited  indentures  of  demise  and  assignment,  and  all  benefit  and 
advantage  incident  or  belonging  to  the  same,  or  any  part  thercaC  . 
TohoU  tothe  To  HAVE  AUD  TO  HOLD  the  Said  messuBges,  lands,  tenements,  here- 
for  ifae  reddue  ditameuts  and  [all  and  singular  other  the]  premises  [hereby  assign- 
or the  term,  ^^  ^^  mentioned  or  intended  so  to  be,  and  every  part  and  pam^ 
thereof,  with  their  respective  appurtenances],  unto  the  said  {wecomd  i 
trustee),  his  executors,  administrators  and  assigns,  for  and  during  all 
the  residue  and  remainder  which  is  or  may  be  yet  to  come  and  unei- 
pired  of  and  in  the  said  term  of  years  [in  and  by  the  said  J 

hereinbefore  in  jiart  recited  indenture  of  the  day  of 


FirtoTpmniN*       (I)  If  part  only  of  tilt  premises  comprised  in  the  t 
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expressed  to  be  demised  as  aforesaid],  But  upon  the  trusts  never- 
theless, and  for  the  ends,  intents  and  purposes  hereinafter  declared  of        aJatT'  ^ 
expressed  concerning  the  same  (1).    And  whereas  the  messuages,     (pure/uuer). 
lands,  tenements  and  hereditaments  comprised  in  the  said  herein-  upon  tnisto 
before  in  part  recited  terms  of  years  and  years  are       ' 

the  same  messuages,  lands,  tenements  and  hereditaments  as  are  com- 
prised in  the  hereinbefore  in  part  recited  indenture  of  release  of  even 
date  herewith.    Now  it  is  hereby  declared  and  airreed  by  and  Deciantion  that 
between  the  said  parties  hereto,  and  the  true  intent  and  m&ning  of  teai'^n  tund" 
them  and  of  these  presents  is,  that  the  said  itrustees)  respectively,  i»«MMd  of  the 
and  their  respective  executors,  administrators  and  assigns,  shall 
stand  possessed  of  and  interested  in  the  several  messuages,  lands, 
tenements  and  hereditaments  so  assigned  to  them  respectively,  as 
hereinbefore  is  mentioned,  for  the  residue  of  the  several  terms  of 
years  which  is  or  may  be  yet  to  come  and  imexpired  in  the  said  pre- 
iouses.  Upon  trust  (2)  nevertheless  for  the  said  (purchaser)^  his  In  tnwt  for  the 
heirs  and  assigns,  and  to  be  respectively  assigned  and  disposed  of,  ^^  '^'^* 
from  time  to  time,  as  he  or  they  shall  direct  or  appoint  concerning 
the  same^  or  any  part  thereof;  and  in  the  mean  time,  and  imtil  such 
assignment,  disposition,  direction  or  appointment  which  shall  be 
made,  and  when  made,  then  subject  thereto.  In  trust,  and  to  the 
intent  that  the  residue,  for  the  time  being,  of  the  said  several  terms  And  to  attend 
and  estates  hereby  expressed  or  intended  so  to  be  assigned,  shall  and  ^^^  »nhcntMiw. 


(1 )  If  there  be  more  than  two  terms  assigned  by  the  same  instrument,  xhree  or  more 
the  third  term  must  be  assigned  to  the  first  trustee,  and  the  fourth  term  terms  assigned. 
to  the  second  trustee,  and  so  on  until  the  whole  number  of  terms  out- 
standing shall  have  been  assigned ;  in  order  that,  as  has  been  before  ob- 
served, there  may  be  a  term  intervening  between  the  estate  of  each 

trustee,  and  the  terras  by  that  means  prevented  from  merging :  the  form 
of  these  assignments  will  be  precisely  similar  to  that  above  given. 

(2)  If  the  terms  be  assigned  to  attend  the  inheritance  of  a  mort-  Inheritance  of 

gagee,  say,  mortgagee. 

"  Upon  trust  nevertheless  for  the  said  {mortgagee)^  his  heirs, 
executors,  administrators  and  assigns,  for  the  better  securing  to  him 
or  them  the  repayment  of  the  said  sum  of  £  and  interest, 

according  to  the  purport,  and  the  true  intent  and  meaning  of  the 
said  in  part  recited  indenture  of  mortgage  of  even  date  herewith, 
and  from  time  to  time  to  be  used  and  disposed  of  for  that  purpose  as 
occasion  may  require ;  and  from  and  after  the  payment  and  satisfac- 
tion thereof,  and  in  the  mean  time  subject  thereto,  Ik  trust  for  the 
said  (mortgagor)^  his  heirs  and  assigns,  and  to  be  respectively  as- 
signed, &c.^'  as  above. 
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Several  termt  to 

atlend 

(psrcAcuer). 


CoTenantf  to 
be  inserted. 


may  attend  and  wait  upon  the  revenion  and  inheritance  of  tk 
hinds  (I),  tenements,  hereditaments  and  premises  therein  comprised, 
for  the  sole  use  and  benefit  of  the  said  {purchaaer)^  his  heirs  and 
assigns,'  in  order  to  protect  and  defend  the  said  messuages,  Isnds, 
tenements  and  hereditaments  from  and  against  all  sufaseciaent  and 
intermediate  encumbrances,  if  any  such  there  be,  [and  in  trust  that 
they  the  said  (trustees)  respectiyely,  and  their  respectiye  execaUin, 
administrators  and  assigns,  shall  and  do  permit,  and  cause  the  said 
several  terms  and  estates  to  be  respectively  used  and  disposed  of  ac- 
cordingly]. [Add  a  separate  eooenani  on  the  part  of  each  termor, 
that  he  has  not  encumbered  (2)].     IN  WITNESS,  &c. 


Fart  of  picmitefl       (1)  If  part  only  of  the  premises  comprised  in  the  terms  be  sold  to  the 
iold.  presentpurchaser, see  crn/e,  p.  547.  n.  (1)« 

(2)  The  form  of  each  of  tnese  covenants  will  be  similar  to  that  gireo 
ante,  p.  54>8. 
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Term  to  attend 

{aeverxd  pur- 

cfiasert). 


No.  CLIV. 

An  Alignment  of  an  outstanding  satisfied  Mortgage  Term,  by  the 
Termor  J  tp  a  Trustee  for  several  Purchasers  of  different  parts 
of  the  Estate. 


This  Indenture  of  parts,  made  the 

day  of  [♦  in  the  year  of  the  reign,  &c.  and]  in 

the  year  of  our  Lord  18  ,  Between  {the  termor)  of,  &c.  of  P«rtiet. 

th^  first  part,  {the  vendor)  of,  &c.  of  the  second  part,  A.  B.  {one  of 
the  purchasers)  of,  &c.  of  the  third  part,  C.  D.  {another  purchaser) 
of,  &c.  of  the  fourth  part,  and  {the  trustee)  of,  &c.,  a  trustee  named 
and  appointed  by  and  on  the  behalf  of,  the  said  {ptirchasers)  respec- 
tively, of  the  fifkh  part.  Whereas,  &c.  (1),  And  whereas  the  Reatai  of  wie 
several  messuages  or  tenements,  lands  and  hereditaments  comprised  "^  *°"' 
in  the  hereinbefore  in  part  recited  indenture  of  the  day  of 

were  put  up  to  sale  by  public  auction  on  the  day  of 

last,  in  lots.     And  whereas  the  said  {purchasers)  Of  conveyances 

became  the  purchasers  at  the  said  sale  of  different  parts  of  the  said  I^ct  IdUt^"^"  ^ 
premises ;  and  by  several  indentures  of  lease  and  release  already  pre- 
pared and  engrossed,  the  leases  bearing  date  the  day  next  before  the 
date  of  the  releases,  and  the  releases  bearing  or  intended  to  bear  even 
date  with  these  presents,  such  parts  of  the  said  messuages,  lands^ 
tenements,  and  hereditaments  as  were  so  purchased  by  the  said 
{purchasers)  respectively  have  been  or  are  intended  to  be  this  day 
conveyed  and  assured  to  them  and  their  heirs  respectively.    And  -^p***"*^*  ^"' 
whe:b£as  It  hath  been  agreed  by  and  between  the  sfiia{ purchasers)  term. 
and  the  said  {vendor)  that  the  now  residue  of  the  said  teim  of 


*  If  brevity  be  particularly  desired,  the  parts  of  the  precedent  within  Brevity. 
brackets  may  be  omitted. 

(1 )  Recite  here  the  deed  creating  the  term,  and-its  assignment  to  the  Reciuii. 
present  termor,  as  ante,  p.  542. 

5UF.—— voi^.  I.  p  p 
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Tmn  to  attend 

(jevertd  jmr- 

chasers). 


WITNESS. 
That  in  const- 
deration,  &c. 


tbetennor  as* 
■igns 


Parcelf. 


To  hold  to  the 
trustee  for  the 
residue  of  the 
term. 


years  of  and  in  the  pemises  comprised  in  the  heranfaefore  in  part 
recited  indenture  of  the  day  of  shall  be  awagnfd 

to  the  said  (trustee)^  in  trust  to  attend  the  inheritance  of  them  the 
said  (  purchasers)  respectively,  of  and  in  such  parts  of  the  said  hoe- 
dltamcnts  as  have  been  so  by  them  respectively  purchased,  in  the 
manner  hereinafter  expressed.  Now  this  ikdekture  witkesskth, 
that  in  pursuance  and  performance  of  the  herdnbefore  menticMied 
agreement,  [*  and  in  consideration  of  the  sum  of  IO9.  of  lawfiil 
money  of  England,  to  the  said  {termor)  in  hand  paid  by  the  said 
{trustee)^  at  the  time  of  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged]  He  the  said  (termor), 
at  the  request,  and  by  the  direction  of  the  said  {vendor),  and  at  the 
nomination  of  the  said  (  purchasers)  ^  testified  by  their  severally  being 
parties  to  these  presents.  Hath  bargained,  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  Doth  baigun,  sell,  assi^, 
transfer,  and  set  over ;  Axd  the  said  {vendor),  for  the  oonsiden- 
tions  mentioned  in  the  several  hereinbefore  in  part  recited  indentures 
of  release.  Hath  granted,  bargained,  sold,  asdgned,  ratified,  and 
confirmed,  and  by  these  presents  Doth  grant,  bargain,  sell,  assign, 
ratify,  and  confirm  unto  the  said  {trustee),  his  executors,  administra- 
tors, and  assigns.  All  those  the  said  several  messuages,  lands,  tene- 
ments, hereditaments,  and  all  and  singular  other  the  premises  com- 
prised in,  and  expressed  to  be  demised  by  the  hereinbefore  in  part 
recited  indenture  of  mortgage  of  the  day  of  ,  and 

afterwards  assigned  unto  the  said  {termor)  by  his  said  in  part  redfeed 
indenture  of  assignment,  as  hereinbefore  is  mentioned ;  and  whidi 
said  messuages,  lands,  tenements,  and  hereditaments  are  the  same 
messuages,  lands,  tenements,  and  hereditaments  as  in  and  by  the  said 
several  herembefore  in  part  recited  indentures  of  release,  of  even  date 
herewith,  are  granted  and  released,  or  otherwise  assured,  or  mentioned 
or  intended  so  to  be,  unto  or  for  the  said  {purchasers)  respectively, 
and  their  respective  heirs  or  assigns,  in  the  manner  therein  mendoned ; 
and  all  the  estate,  right,  title,  interest,  term  and  terms  of  years 
yet  to  come  and  unexpired,  trust,  property,  possession,  daim,  and 
demand  whatsoever,  both  at  law  and  in  equity,  or  otherwise  howao- 
ever,  of  him  the  said  {termor),  of,  in,  to,  or  respecting  the  ssme 
messuages,  lands,  tenements,  hereditaments,  and  premises,  and  every 
or  any  part  thereof,  together  with  the  said  several  hereinbefore  in  pazt 
recited  indentures  of  demise  and  assignment,  and  all  benefit  and  ad- 
vantage incident  or  belonging  to  the  same,  or  either  of  them,  or  to 
the  covenants  and  agreements  therein  respectively  ipontwmedU  To 
HAVE  AND  TO  HOL^  the  Said  messuages,  laiids,  tenements,  hereifita. 
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ments,  and  [all  nxA  singular  other  the]  prefnises  thereby  assigned  or 
otherwise  assured,  or  mentioned  or  intended  so  to  be^  and  every  part  ^TjJJ^  ""^*' 
atad  parcel  thereof,  with  their  respective  appurtenances]  unto  the  said       chtutn). 
\irH6b6e%  his  executors,  administrators,  and  assigns,  from  henceforth, 
fer  and  durfkig  all  the  residue  or  ren\ainder  which  is  or  may  be  yet 
to  come  and  unexpired  of  or  in  the  said  term  bf  years  [in  and 

by  the  said  hereinbefore  in  part  recited  indenture  of  the  day  of 

expressed  to  be  demised  to  the  said  {mortgagee)  as  afore- 
said] ;  but  nevefthele&s  U^on  tH£  TitusTs,  and  to  and  for  the  ends, 
intents,  and  purposes  hereinafter  expressed  of  or  concerning  the  same, 
(that  is  to  say)  as  to  and  concerning  All,  &c.  {the  premises  purchased 
byA.B,)  being  the  messuages,  lands,  tenements,  and  hereditaments 
80  purchased  by  and  conveyed  to  the  said  A.  B.  as  hereinbefore  is 
mentioned.  In  tbust  for  the  said  A.  B.,  his  heirs  and  assigns,  and 
to  be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct  or  appoint  concerning  the  same  or  any  part  thereof,  and  in  the 
mean  time,  and  until  such  assignment,  disposition,  direction,  or  ap- 
pointment which  shall  be  made,  and  when  made  then  subject  thereto, 
In  trust,  and  to  the  intent  that  the  residue  for  the  time  being  of 
the  said  term  and  estate  hereby  expressed,  or  intended  to  be  assigned 
shall  and  may  attend  and  wait  upon  the  reversion  and  inheritance  of 
the  lands,  tenements,  hereditaments,  and  premises  so  purchased  by 
him  the  said  A.  B.  for  the  sole  use  and  benefit  of  him  the  said  A.  B., 
his  heirs  and  assigns,  in  order  to  protect  and  defend  the  same  from 
and  against  all  subsequent  and  intermediate  encumbrances,  if  any 
such  there  be  [and  In  trust  that  he  the  said  {trustee)^  his  execu- 
tors, administrators,  and  assigns,  shall  and  do  permit  and  cause  the 
said  term  and  estate  to  be  used  and  disposed  of  for  that  purpose  ac- 
cordingly] ;  and  as  to  and  concerning  All,  &c.  {the  premises  pur- 
chased by  C  2>.)  being  the  messuages,  lands,  tenements,  and  heredi- 
taments so  purchased  by  and  conveyed  to  the  said  C,  D.  as  herein- 
before is  mentioned.  In  trust  for  the  said  C.  D.  his  heirs  and  assigns, 
and  to  be  assigned  and  disposed  of  from  time  to  time  as  he  or  they 
shall  direct  or  appoint  concerning  the  same  or  any  part  thereof,  and- 
in  the  mean  time  and  until  such  assignment,  disposition,  direction, 
or  appointment  shall  be  made,  and  when  made  then  subject  thereto, 
In   trust,  and  to  the  intent  that  the  residue  for  the  time  being  of 
the  said  term  and  estate  hereby  expressed  or  intended  to  be  assigned 
shall  and  may  attend  and  wait  upon  the  reversion  and  inheritance  of 
the  lands,  tenements,  hereditaments,  and  premises  so  purchased  by 
him  the  sud  C.  D.  for  the  sole  use  and  benefit  of  him  the  said  C.  D., 
his  heirs  and  assigns,  in  order  to  protect  and  defend  the  same  from 

^     pp2 
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and  against  all  sobse^pent  and  intennedBate  cncumUrances^  if  nqr 
such  there  be  [and  In  teust  that  he  the  said  (/rtcslee),  bis  ezecn- 
ton,  administrators  and  assigns,  sfaafl  and  do  pennit  and  canae  the 
*"'''"""*''*""  said  term  and  estate  to  be  used  and  disposed  of  for  that  pmpoaeac- 
CoTcnintcobe    coidingty].     (Add  a  covenant  hy  the  termor  thai  he  hoB  not  done 

any  act  to  ineumber  (1).  )    IN  WITNESS,  be. 


(1)  See  the  form  of  this  covenant,  axtg,  p.  548. 
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liorigage  term 

to  attend 
(pwrehoMer), 


No.  CLV. 

An  Assignment  of  a  Mortgage  Tenn  by  the  Mortgagee,  to  a 

Ttuateefora  Purchaser  (1). 


This  Indentuee  of  parts,  made  the  day  of 

[*  in  the  year  of  the  reign,  &c.  and]  in  the  year  of  our 

Lord  18  .     Between  (the  mortgagee  or  termor)  of,  &c.  of  the  ^•^•^ 

first  part,  (the  mortgagor)  of,  &c.  of  the  second  part,  (the  jmrcha^er) 
of,  &c.  of  the  third  part,  and  (the  trustee)  of,  &c.  a  trustee  named 
and  appointed  by  and  on  the  behalf  of  the  said  (purchaser),  for  the 
purposes  hereinafter  mentioned,  of  the  fourth  part.     Whereas  by  Itecitai  of 
an  indenture  bearing  date  on  or  about  the  day  of  ,     o'^fiPg** 

which  was  in  the  year  ,  and  made  or  expressed  to  be  made 

between  the  said  (vendor)  of  the  one  part,  and  the  said  (mortgagee) 
of  the  other  part,  the  said  (vendor),  in  consideration  of  the  sum  of 
£  then  advanced  to  him  by  the  said  (mortgagee)  by  way  of 

loan,  granted  and  demised  unto  the  said  (mortgagee)  All, 
&c.  (2)  To  HOLD  the  same  with  their  appurtenances  unto  the  said 
(mortgagee),  his  executors,  administrators  and  assigns,  firom  the  day 
next  before  the  date  of  the  said  indenture,  for  the  term  of 


(1)  It  is  sometimes  the  practice,  where  the  mortgage  is  paid  off  out  TwmibouUbe 
of  the  purchase  money,  and  the  estate  is  of  small  value,  to  insert  the  re-  jSte^nttni^ 
conveyance  of  the  mortgaged  premises  in  the  purchase  deed  (see  ante^  mmu 
Mod.  Pa  kg.  Vol.  I.  No.  XXVII.  p.  401.  where  the  form  of  a  deed  of  this 
description  is  given)  ;  but  as  this  may  frequently  produce  much  incon- 
venience unto  the  purchaser  by  preventing  him  from  maintaining  an 
action    of  ejectment  without  the  concurrence  of  his  trustee  (see  ibid. 
n.  (l))t  ^he  term  should  be  assigned  by  a  separate  instrument,  as  in 
the  form  given  above. 

*  If  brevity  be  particularly  desired,  the  words  within  brackets  may  be  Brevity. 
omitted  throughout  the  precedent. 

Where  the  assignment  is  by  the  mortgagee  to  a  trustee  for  the 
mortgagor,  upon  the  mortgage  debt  being  repaid,  see  post.  Vol.  III. 
*'  Rk-assignment." 

(2}  Insert  here  a  description  of  the  premises  from  the  mortgage  ^vedM* 
deed* 


' 
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years  to  be  thence  next  ensuing,  under  and  subject  nevertheless  to  i 
proviso  and  agreement  therein,  contained,  that  if  the  said  (pendor), 
his  heirs,  executors,  or  administrators,  should  pay,  or  cause  to  be 
paid  to  the  said  {mortgagee),  his  executors,  administrators  or  as- 
signs, the  said  sum  of  £  ,  with  interest  on  a  day  therein  mentioned, 
and  since  passed,  he  the  said  {mortgagee),  his  executors,  administnton 
and  assigns,  would,  upon  the  request  and  at  the  expense  of  the  sud 
{vendor),  his  heirs,  executor,  administrators  or  assigns,  le-eonvq^ 
the  said  messuages,  lands  and  hereditaments,  for  all  the  residue 
which  should  be  then  to  come  of  the  said  term  unto  the  said 
{vendor),  his  executors,  administrators  and  assigns,  or  unto  such 
other  person  or  persons,  upon  such  trusts,  and  for  such  intents  and 
purposes  as  he  or  they  should  direct  in  that  behalf.  And  wheeeas 
default  was  made  in  payment  of  the  said  sum  of  £  at  the  time 

in  the  said  proviso  mentioned  for  payment  thereof,  whereby  the 
estate  and  interest  of  the  said  {mortgagee),  in  the  said  hereditaments 
and  premises  become  absolute  at  law,  but  nevertheless  redeemable  in 
equity  on  payment  of  the  said  sum  of  £  and  interest     Axd 

whereas  an  account  hath  this  day  been  made  up  between  the  said 
{mortgagee)  and  {vendor),  and  there  appears  to  be  due  to  the  said 
{mortgagee),  in  respect  of  the  said  mortgage,  the  sum  of  £ 
for  principal  and  interest  up  to  the  date  of  these  presents.  Axs 
wHEBEAs  the  said  {purchaser)  hath  contracted  with  the  said 
{vendor)  for  the  absolute  purchase  of  the  reversion  and  inheritance 
o£  the  said  lands  and  hereditaments  at  the  sum  of'  £  ,  free 

from  encumbrances ;  and  by  indentures  of  lease  and  release  already 
prepared  and  engrossed,  the  lease  bearing  or  intended  to  bear  date 
the  day  next  before  the  date  of  the  release,  and  the  release  bearing 
or  intended  to  bear  even  date  with  these  presents,  and  made  or  ex- 
pressed to  be  made  between  the  said  {vendor),  of  the  one  part,  and 
the  said  {purchaser),  of  the  other  part  {or  as  the  case  may  bey,  the 
same  messuages,  lands,  tenements  and  hereditaments  have  been,  or 
are  intended  to  be  conveyed  and  assured  unto  and  to  the  use  of  the 
said  {purchaser)  and  his  heirs.  And  whereas  it  hath  been  agreed 
by  and  between  the  said  {vendor)  and  {purchaser)  that  the  said  sum 
o{  £  so  due  to  the  said  {mortgagee)  as  aforesaid,  shall  be  paki 

off  out  of  the  purchase  money,  and  that  the  residue  of  the  said  tenn 
of  years  shall  be  assigned  unto  the  said  {trustee),  in  trust  to 

attend  the  inheritance  of  the  said  premises  for  the  s^d  {purekaser) 
and  his  heirs,  in  the  manner  hereinafter  mentioned ;  and  the  said 
{mortgagee),  at  the  request  of  the  said  {vendor),  hath  agreed  to 
make  an  assignment  thereof  accordingly.     Now  this  Indektcsi 
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wiTVSSdETH,  that  in  pursuance  and  performance  of  the  said  agree* 
meat,  aad  in  consideration  of  the  slim  of  ^  of  lawful  money    ^"^^^J^ 

of  the  United  Kingdom  of  Great  Britain  and  Ireland  to  the  said     {purchater). 
(jncrtgagee),  in  hand  well  and  truly  paid  by  the  said  (purchaser)  at     witness.  ' 
or  before  the  sealing  and  delivery  of  these  presents,  at  the  request  ^JjOT^mort- 
aad  by  the  direction,  and  for  and  on  behalf  of  the  said  (vendor)^  gage  money,  • 
testified  b^  his  being  a  pwrty  to,  and  sealing  and  delivering  these 
presents,  the  receipt  of  which  said  sum  of  £  ,  and  that  the 

same  is  in  foil  payment  and  satisfaction  of  all  principal,  interest  and 
other  monies  due  upon  or  in  respect  of  the  said  hereinbefore  in  part 
recited  mortgage  security,  he  the  said  (mortgagee)  doth  hereby 
acknowledge  [and  of  and  from  the  same,  and  every  part  thereof,  doth 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  (vendor) 
and  (purchaser)^  and  each  of  them,  and  their  respective  heirs,  ex^ 
eutors  and  administrators,  and  also  the  said  messuages,  lands  and 
premises,  as  well  by  these  presents  as  by  the  receipt  of  acknowledge 
ment  for  the  same  sum  hereupon  indorsed],  (and  which  said  sum  of 
£  is  the  same  sum  of  £  as  is  expressed  to  be  a  part  Of 

the  consideration-money  of  or  in  the  said  indenture  of  release  herein*- 
before  referred  to  and  mentioned,  or  intended  to  bear  even  date  herer 
with),  [and  sdso  for  and  in  consideration  of  the  suiA  of  10^.  of  like 
lawfiil  and  current  money  to  the  said  (mortgagee)  in  hand  at  the 
same  time  paid  by  the  said  (trustee),  the  receipt  whereof  is  hereby 
acknowledged].  He  the  said  (mortgagee),  at  the  request  and  by  the  asTigiw'*^*^^* 
direction  and  appointment  of  the  said  (vendor),  testified  as  herein^ 
before  is  mentioned.  Hath  bargained,  sold,  assigned,  transferred 
and  set  over,  and  by  these  presents  Doth  bargain,  sell,  asngn, 
transfer  and  set  over ;  and  the  said  (vendor),  for  the  consideraticms 
mentioned  in  the   said  hereinbefore  in  part  recited  indenture  of 
release  Hath  granted,  bargained,  sold,  as^gned^  transferred,  rati- 
fied and  confirmed,  and  by  these  presents  Doth  grant,  bargain, 
sell,  assign,  transfer,  ratify  and  confirm  unto  the  said  (trustee),  his 
executors,  administrators  and  assigns.  All  those  the  several  mes-  ^*^^]i^*tn  tfce 
suages,  lands,  tenements  and  hereditaments,  and  all  and  singular  other  mortgage  deed. 
the  premises  comprised  in  the  said  hereinbrfore  in  part  recited  in- 
denture of,  mortgage  of  the  day  of  ,  and  thereby 
granted  and  demised  to  the  said  (mortgagee),  his  executors,  adminis- 
trators and  assigns,  for  the  said  term  of            years,  as  hereinbefore 
is  mentioned,  with  all  and  singular  the  rights,  members,  appendages 
and  appurtenances  to  the  same  premises  respectively  belonging ;  and 
all  the  estate,  right,  title,  interest,  term  and  terms  for  years  now  to 
come  and  unexpired,  trust,  property,  possession,  claim  and  demand 
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whatsoever,  both  at  law  and  in  equity,  or  otherwise  howsoever,  of 

^^^aumd^   them  the  said  (mortgagee)  and  (vendor)  respectively,  of,  in  and  to 

(jmrchaser).     the  Same  premises,  and  every  or  any  part  thereof,  together  also  widi 

"      ~  the  hereinbefore  in  part  recited  indenture  of  demise  or  mor^nce, 

Toholiltotbe  ,     „         .  /.*.  x     »  /.      r«  -»-«  » 

trustee  for  the     and  all  assignments  (if  any)  thereof.     To  have  and  to  hold  the 
ntidue  of  the      gg|  j  messuages,  lands,  tenements,  hereditaments  and  [all  and  singular 

other  the!  premises  [hereby  assigned  or  otherwise  assured,  or  men- 
tioned or  intended  so  to  be,  and  every  part  and  parcel  thereof,  with 
their  respective  appurtenances]  unto  the  said  (trustee),  his  executors, 
administrators  and  assigns,  from  henceforth,  for  and  during  aQ  the 
residue  or  remainder  which  is  or  may  be  now  to  come  and  unex|nred, 
by  efflux  and  computation  of  time,  of  and  in  the  said  term  of  ' 
years  [in  and  by  the  said  hereinbefore  in  part  recited  indenture  of 
the  day  of  expressed  to  be  demised  to  the  said  (nori. 

In  trust  to  au     gogee)  as  aforesaid]  ;•  But  in  teust  nevertheless  for  the  said  (pw- 

tend  the  inherit"    **  •^     *  * 

aoceofpur-       choser),  his  heirs  and  assigns,  and  to  be  assign^  and  disposed  of 
chaser.  from  time  to  time  as  he  or  they  shall  direct  or  appoint  concerning 

the  same  or  any  part  thereof;  and  in  the  mean  time,  and  until  such 
assignment,  disposition  or  appointment  shall  be  made,  and  when 
made  then  subject  thereto.  In  trust,  and  to  the  intent  that  the 
residue  for  the  time  being  of  the  term  and  estate  hereby  expressed 
or  intended  to  be  assigned,  shall  and  may  attend  and  wait  upon  the 
freehold,  reversion  and  inheritance  of  the  lands,  tenements  and 
hereditaments,  and  premises  therein  comprised,  for  the  sole  use  and 
benefit  of  the  said  (purchaser),  his  heirs  and  assigns,  in  order  to 
protect  and  defend  the  said  messuages,  Jands,  tenements  and  bere^ 
ditaments  from  and  against  all  subsequent  and  intermediate  encum- 
brances, if  any  such  there  be;  [and  In  trust  that  he  the  said 
(trustee),  his  executors,  administrators  and  assigns,  shall  and  do 
permit  and  cause  the  said  term  and  estate  to  be  used  and  disposed  of 
Covenant  to  be  g,j  ^jjg^  purpose  accordingly].  (Add  a  caoenatU  by  the  mor^agcc 
'"*"  '  that  he  has  not  done  any  act  to  encumber  (1 )  ).  IN  WITNESS,  &c. 


(1)  See  the  form  of  this  covenant,  anie^  p.  548. 
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An  Assignment  of  an  outsta/ndmg  Term,  as  a  collateral  Security 

to  a  Mortgagee  (1). 
Variations  where  it  is  assigned  as  a  security  to  an  Annuitant. 
Where  a  part  only  of  the  premises  comprised  in  the  term  is 
mortgaged. 


This  Indenture  of        parts,  made  the         day  of         [*  in  the 

year  of  the  reign,  &c.  and]  in  the  year  of  our  Lord  18  ,  Be-  Partiei. 
tween  the  (termer)  of,  &c.  of  the  first  part,  (the  mortgagor)  (2)  of, 
&c.  of  the  second  part,  (the  mortgagee)  of,  &c.  of  the  third  part,  and 
(the  trustee)  of,  &c.  a  trustee  named  and  appointed  by  and  on  the  part 
of  the  said  (mortgagee)^  for  the  purposes  hereinafter  expressed,  of  the 
fourth  part.  Whereas,  &c.  (3)  And  whereas  the  said  (mortga^  Recital  of  moit- 
gor)  (4)  hath  agreed  with  the  said  (mortgagee)  for  the  loan  of  the  sum  ggf  ®^  ^^ 


( 1 )  Where  there  are  satisfied  terms  outstanding,  it  will  be  adviseable  Mortgagee 
that  the  mortgagee  should  have  them  assigned  to  a  trustee  of  his  own,  should  take 
in  order  to  prevent  any  subsequent  encumbrancer  (without  notice)  from  *^J?!5i 
availing  himself  of  them ;  Evans  v.  Bicknell,  6  Ves.  183 ;    Ex  parte  JJJ^.     "^ 
Knott,  11  ib.6I3  ;  sometimes,'  however,  a  declaration  is  inserted  in  the 
mortgage  deed,  that  all  outstanding  terms  shall  be  holden  in  trust  for 
the  mortgagee ;  but  as  this  will  give  him  no  more  power  over  the  terms 
than  he  possessed  before,  and  as  a  subsequent  mortgagee  may  equally 
avail  himself  of  them,  it  is  a  mode  which  cannot  be  depended  upon- 

*  If  brevity  be  particularly  desired,  those  parts  of  the  precedent  Brevity. 
Within  brackets  may  be  omitted. 

.  (2)   If  the  term  be  assigned  as  a  collateral  security,  for  the  purpose  Annuity. 
of  securing  the  payment  of  an  annuity  (see  Mod.  Prec.  Vol.  VI.  p.  IM. 
n.  (1 )  )   make  tne  grantor  a  party  of  the  second  part,  the  grantee  of 
the  third  part,  and  the  trustee  of  the  fourth  part. 

(S)   Recite  here  the  deed  creating  the  term,  and  also  the  assignment  Recitals. 
of  it  to  the  present  termor ;  the  form  of  these  recitals  will  be  found,  ante, 

p.  542. 

(4)  If  the  term  be  assigned  as  a  colUteral  security  for  the  payment  of  Annuity. 
an  annuity,  recite  here  we  contract  for,  and  grant  of  annuity,  as  fol- 
lows : 

'^  Ani>  wherkas  the  said  (grantee)  hath  agreed  with  the  said 

(grantor}  for  the  purchase  oi  an  annuity^  or  clear  yearly  sum  of 


564 


PRECEDENTa  IN 


[CI.ASS  U. 


Agreement  for 
assignment  of 
term. 


of  £  at  interest ;  and  by  indentuxes  of  lease  and  release, 

the  lease  bearing  date  the  day  next  before  the  date  of  the  release, 
and  the  release  bearing  or  intended  to  bear  eyen  date  with  these 
presents,  and  made  or  expressed  to  be  made  between  the  said  (mor^ 
gagor)  of  the  one  part,  and  the  said  (mortgagee)  of  the  other  part, 
the  said  (fnortgagor)^  in  consideration  of  the  said  sum  of  £ 
paid  to  him  by  the  said  (mortgagee)^  hath  granted  and  released  all 
and  sii^Iar  (1)  themessuagess  lands^  tenements,  and  hereditam^its 
comprised  in  the  hereinbefi)re  in  part  recited  indenture  of  the 
day  of  unto  and  to  the  use  of  the  said  {fnorfgag€e)j  his 

heirs  and  assigns,  but  subject  to  a  condition  or  agreemoit  for  r&. 
demption  and  conveyance  of  the  same  premiss,  upon  re-pay- 
ment of  the  said  sum  of  £  ,  with  interest  for  the  same 
after  the  rate  of  £5  per  cent,  per  annum,  on  the  day  of 

now  next  ensuing.     And  whereas  it  has  been  agreed, 
that  the  residue  of  the  said  term  of  years  of  and  in  the 


Part  of  premises 
mortgaged. 


£  for  the  life  of  the  said  {grantor)  ;  and  by  an  indentuie 

bearing  or  intended  to  bear  even  date  with  these  presents,  and  made 
or  expressed  to  be  made  between  the  said  (grantor)  of  the  first  port, 
the  said  (grantee)  of  the  second  part,  and  the  said  (grantee^s  trus- 
tee) of  the  third  part,  the  said  (grantor),  in  consideration  of  the 
sum  o{  £  ,  to  be  paid  to  him  by  the  said  (grcmtee),  hath 

granted  the  said  annuity,  or  yearly  sum  of  £  for  the  life  of 

the  said  (grantor)  unto  the  said  (grantee)  j  his  executors,  administra- 
tors, and  assigns ;  and  for  better  securing  the  payment  thereof,  hath 
also  demised  all  and  singular  the  messuages,  lands,  tenonents,  and 
hereditaments  hereinbefore,  and  in  the  said  in  part  recited  indentare  of 
the  day  of  described,  unto  the  siud  (grantees  trusty,  his 
executors,  administrators,  and  assigns,  for  the  term  of  500  years, 
upon  certain  trusts  therein  declared  concerning  die  same.  And 
WHEREAS  it  hath  been  agreed  by  and  between  the  said  (grantor) 
and  (grantee),  that  the  residue  of  the  said  term  of  years 

should  be  assigned  to  the  said  (trtistee  party  hereto),  upon  tnxat  to 
attend  the  estate  and  interest  of  him  the  sdd  (grantee)  in  the 
said  premises  under  or  by  virtue  of  the  said  indenture  of  even  date 
herewith,  in  the  manner  hereinafter  declared  concerning  the  same.*^ 

(1 )  If  part  only  of  the  premises  comprised  in  the  teim  be  mortgi^ed^ 
say, 

^^  Granted  and  released  certain  messuages,  lands,  tenements,  and 

hereditaments  therein  and  hereinafter  particulftrly  de8<7ibed,  hmn^ 


Term  to  attend 
{mortgagee). 
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lands,  and  bereditaisenta  (1)  should  be  assigned  to  the  said  (.trusieey, 
in  trusi  to  attend  the  estate  and  interest  of  the  said  (mortgagee)  in 
the  manner  hereinafier  declared  concerning  the  same.    Now  this 
iNDENTUEs  WITNESSETH^  that  in  puTSYiance  and  performance  of  xhat  in  eonsU 
the  hereinbefore  mentioned  agreement   [and  in  ccmsideration  of  ^ntion, 
the  sum  of  lOs.  of  lawful  money  of  England,  to  the  said  {terwor) 
in  hand  well  and  truly  paid  by  the  said  {trustee)  at  the  time  of  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged].  He  the  said  {termor)^  at  the  request  and  by  the  di-  H*®  **"°®'  *^ 
rection  of  the  said  {mjortgngOT)^  and  at  the  nomination  of  the  said 
fnortg(igee)y  testified  by  their  scTerally  being  parties  to  these  pre- 
sents,     [Hath   bargained,   sold,   assigned,   transferred,    and   set 
over,  and  by  these  presents]  Doth  bargain,  sell,  assign,  tran^r, 
and  set   over,  and  the  said  (fnoTigagQr)^  for  the  consideration 
mentioned  in  the  said  hereinbefore  in  part  recited  indenture  of  re- 
lease [Hath  granted,  bargwied,  sold,  assigned,  ratified,*  and  con- 
finned,  and  by  these  presents]  Doth  grant,  bargain,  seU,  assign, 
ratify,  and  confirm  unto  the  said  (jtnMtee)^  his  executors,  adminis- 
trators, and  assigns,  Ax<l  those  (^)  the  said  several  messuages,  lands,  Ffirccis. 
tenements,  and  hereditaments,  and  all  and  singular'  other  the  pre- 
mises comprised  in  and  expressed  to  be  demised  by  the  first  herein- 
before in  part  recited  indenture  of  mortgage  of  the  day  of 
,  and  afterwards  assigned  and  transferred  unto  the  said 
(termor)  by  the  said  in  part   recited  indenture  of  assignment  as 
hereinbefore   is   mentioned,   and. all   the   estate,  right,  title,   in- 
terest, term  or  number  of  years  yet  to  come  and  unexpired,  tmst, 
property,  possession,  claim,  and  demand  whatsoever,  both  at  law 


part  and  parcel  of  the  messuages,  lands,  tenements,  and  heredit»- 
ments  comprised  in  the  hereinbefore  in  part  secited  indenture  of  the 

day  of  .'^ 

( 1 )  If  part  only  of  the  premises  comprbed  in  the  term  be  mortgaged,  ^^^  of  premues 
see  ante.  No.  CLII.  p.  546,  notes.  mortgaged. 

(2)  If  part  only  of  the  premises  comprised  in  the  term  be  mortgaged,  Partof  prembe* 
see  ante,  p.  546.  n.  (2).  and  add,  mortgaged. 

*'  And  which  said  messuages,  lands,  tenements,  and  heredita- 
ments are  hereby  declared  by  the  said  (moTtgagpr)  to  be,  and  are  in- 
tended to  be  the  same  messuages,  lands,  tenements,  and  heredita- 
ments .as  in  and  by  the  said  hereinbefore  in  part  recited  indenture  of 
release,  of  even  date  herewith,  are  granted  and  released,  or  other- 
wise assured,  or  mentioned  so  to  be,  unto  or  for  the  said  (fnort-^' 
gagee)y  his  heirs  and  assigns,  in  the  manner  therein  mentioned.**^ 
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and  in  equity,  and  otherwise  howsoever,  of  him  the  said  {termor),  of, 
Term  to  attend  iq^  (q,  ot  respecting  the  same  messuages,  hinds,  tenements,  heredi- 
(mortgagee^,  tameuts,  and  premises,  and  every  or  any  part  thereof;  together 
with  the  said  several  hereinbefore  in  part  recited  indentures  of  de- 
'  mise  and  assignment,  and  all  benefit  and  advantage  incident  or 
belonging  to  the  same,  or  either  of  them,  or  to  the  covenants  and 
agreements  therein  respectively  contained.  To  have  and  to  hold 
the  said  mesduages^  lands,  tenements,  and  hereditaments,  and  [all 
and  singular  other  the]  premises  [hereby  assigned,  or  otherwise 
assured,  or  mentioned  or  intended  so  to  be,  and  every  part  and 
parcel  thereof,  with  theb  respective  appurtenances,]  unto  the  said 
(tntstee),  his  eJiecutors,  administrators,  and  assigns,  from  hence- 
forth, for  and  during  all  the  residue  and  remainder  which  is  or  may 
be  yet  to  come  and  unexpired  of  or  in  the  said  term  of 
years  [in  and  by  the  hereinbefore  in  part  recited  indenture  of 
the  day  of  expressed  to  be  demised  to  the  said 

{original  mortgagee),  as  aforesaid,]  But  in  teust  (1)  nevertheless 
for  the  said  {mortgagee),  his  heirs,  executors,  administrators,  and 
assigns,  for  the  better  securing  to  him  and  them  the  repayment  of 
the  said  sum  of  £  and  interest,  according  to  the  purport 

and  true  intent  and  meaning  of  the  said  in  part  recited  indenture  of 
release  of  even  date  herewith,  and  from  time  to  time  to  be  used  and 
disposed  of  for  that  purpose,  as  occasion  may  require ;  and  fitmi 
and  after  such  payment  thereof,  and  in  the  mean  time  subject  there- 
to. In  t&ust  for  the  said  {mortgagor),  his  heirs  and  assigns,  to  the 
intent  that  the  residue  for  the  time  being  of  the  said  term  and  estate 


In  trust  for 
mortgagee* 


Annuity. 


(1)  If  the  term  be  assigned  as  a  collateral  Jsecurity  for  the  purpose 
of  securing  the  payment  of  an  annuity,  say, 

"  In  teust  nevertheless  for  the  said  {grantee),  his  executory 
administrators,  and  assigns,  for  the  better  securing  to  him  and  them 
the  payment  of  the  said  annuity  or  yearly  sum  of  Jp  ,  and  all 

costs  and  expences  which  may  be  incurred  by  reason  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  the  said  in  part  recited 
indenture  of  even  date  herewith,  and  from  time  to  time  to  be  used 
and  disposed  of  for  that  purpose  as  occasion  may  require,  and  sub- 
ject thereto,  In  teust  for  the  said  {grantor) ,  his  heirs  and  assigns, 
or  such  other  person  or  persons  who  for  the  time  being  shall  be 
seised  of  or  entitled  to  the  reversion,  freehold,  and  inheritance  of 
the  same  premises,  to  the  intent,  &c.'"  ae  above. 
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^Term  to  attmi 


hereby  expressed  or  intended  to  be  assigned)  shall  and  may  attend 
and  wait  upon  the  reversion  and  inheritance  of  the^landS)  tenements,  ^^^^iJL^)! 
hereditaments,  and  premises  therein  comprised,  in  order  to  protect  '" 
and  defend  the  same  firom  and  against  all  subsequent  and  interme- 
diate encumbrances,  if  any  such  there  be;  [and  In  tbust  that  he 
the  said  {truatee)^  his  executors,  administrators,  and  assigns,  shall 
and  do  permit,  and  cause  the  said  term  and  estate  to  be  used  and 
disposed  of  for  that  purpose  accordingly].  {AM  a  covenant  by  the 
termor  that  he  has  not  done  any  act  to  encumber.)  (1).  IN  WIT* 
NESS,  &c. 


( 1 )  The  form  of  this  covenant  will  be  found  anie^  p.  548. 
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No.  CLVII. 

*Jn  Assigfiment  of  an  outstanding  Tenn  {hy  indorsement  (1)  i» 
a  prevums  assignment)  to  attend  the  useB  of  a  Mjuriage  SeitU- 
fnent  (2). 


This  Inbektitek  uriAde  the  day  of  in  the  year  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18  Between  {the 
present  trustee)  of,  &c.  of  the  first  part,  {the  intended  husband)  rf, 
&c.  [and  his  wife,  if  the  estate  be  her's'l  of  the  second  part, 

and  {the  new  trustee)  of,  &c.  of  the  third  part.  Wherkas  in  or 
by  virtue  of  the  within  written  indenture,  or  otherwise,  the  withm 
mentioned  messuages  or  tenements,  lands  and  hereditaments,  were 
assigned  to  and  are  now  vested  in  the  within  named  {present  trustee) 
for  the  residue  of  the  within  mentioned  term  of  years  then 

to  come  therein.     In   trust  nevertheless  for  the  said  (intended 
husband)   and  his  heirs,  and  to  be  at  all  times  and  from  tiioe 
to  time  attendant  upon  the  Inheritance  of  the  same  hereditaments. 
Recital  of  mar-    And  whereas  hy  indentures  of  lease  and  release,  the  lease  bearing 
riagesettlemenu  ^^  ^jj^  ^y  ngj|.  before  the  date  of  the  release,  and  the  rdease 

bearing,  or  intended  to  bear  even  date  herewith,  and  made  or  ex- 
pressed to  be  made  between,  &c«  and  being,  or  purporting  to  be  a 
settlement  made  in  contemplation  of  a  marriage  intended  forthwidi 
to  take  place  between  [the  said]  {intended  husband)  and  [the  said]  {in- 


(1)  If  the  assignment  be  made  by  a  separate  instrument,  redtt 
the  deed  by  which  the  term  was  created,  &c.  as  ante,  p.  542. 

(2)  It  has  not  generally  been  considered  necessary,  until  the  late 
case  of  Doe  dem.  Putland  v.  Hilder,  to  assign  an  outstanding  teroB, 
already  attendant  upon  the  inheritance,  to  a  new  trustee  expreniy  t» 
attend  the  uses  of  a  settlement ;  but  since  that  case  (in  which  the  Court 
of  King's  Bench  expressed  an  opinion,  that  unless  such  a  term  irts 
either  so  assigned  or  noticed  by  the  deed  of  settlement,  or  by  some 
separate  instrument,  by  way  of  declaring  its  attendance  upon  those 
uses,  it  might  afterwards  be  made  an  instrument  of  defeating  the  settle- 
ment), it  is  evidently  become  proper,  that  such  assignment  or  decii- 
ration  of  uses  should  hereafter  be  made* 
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tended  wife)^  and  exeeuted  immediately  befinre  the  sealing  and  deli. 

very  hereof,  the  aaid  mesniages  or  tenemeata,  landa  and  heredita-  ^^TJ^JL!^*^ 

ments  were  [amongst  odiers]  granted,  released,  or  otherwise  assured  ^ 

to  (intstees  of  the  setlkment)  therein  named,  and  their  heirs,  to,  fst 
and  upon  die  several  uses,  trusts,  intents  and  fmrposes  therein  ex- 
pressed concerning  the  same,  as  in  and  by  the  said  indenture  of  re- 
lease, rdation  being  thereunto  had  will  more  folly  appear.    And 
WHBBEAs  at  or  previously  to  the  time  of  executing  the  said  in  part 
recited  indentures  of  lease  and  release,  it  was  agreed  that  the  said 
tenn  should  be  assigned  to  the  said  {new  trusiee),  for  the  purpose  of 
becoming  subservient  to  the  uses  and  trusts  expressed  concerning  the 
reversion  and  inheritance  of  the  hereditaments  comprised  therein. 
Now  THESE  PRESENTS   WITNESS,  that  in  -puTsuauce  of  the  said     WITNKSS. 
agreement,  and  for  and  in  consideration  of  the  said  intended  mar-  to  new'trustee. 
riage,  [and  also  in  consideration  of  the  sum  of  10s.  of  lawfol  English 
money  to  the  said  (present  trustee)  in  hand  paid  by  the  said  {new 
trustee)  at  the  time  of  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged],  he  the  said  (present  trus^ 
tee),  at  the  request  and  by  the  direction  and  appointment  of  the  said 
(intended  husband),  testified  by  his  being  a  party  hereunto.  Hath 
bargained,  sold,  assigned,  transferred  ai^d  set  over,  and  by  these  pre- 
sents Doth  bargain,  sell,  assign,  transfer  and  set  over,  and  the  said 
{intended  husband)  Hath  assigned,  ratified  and  confirmed,  and  by 
these  presents  Doth  assign,  ratify  and  confirm  unto  the  said  (new 
trustee)  All  those  the  several  messuages  or  tenements,  lands,  here- 
ditaments and  other  the  premises  in  or  by  the  within  written  iiiden- 
ture  assigned  to  or  otherwise  vested  in  him  die  said  (present  trustee) 
as  within  is  mentioned,  with  all  and  every  the  rights,  easements, 
members  and  appurtenants  to  the  same  hereditaments  and  premises, 
or  any  of  them,  or  any  part  thereof  belonging  or  appertaining.  And 
all  the  estate,  right,  title,  interest,  term  of  years  yet  to  come,  pro- 
perty, claim  and  demand  whatsoever,  of  them  the  said  (present  trus- 
tee) and  (intended  husband),  or  of  either  of  them,  in,  or  to  the  said 
hereditaments  and  premises,  or  any  part  thereof,  by  virtue  of  the 
"within  written  indenture,  or  any  indenture  or  instrument  therein  re- 
cited, OT  otherwise  howsoever,  together  with  the  said  within  written 
indenture,  and  all  mesne  assignments  if  any  thereof.    To  have  and  7°J*°^<*  ^  "*^^ 

°  111-1.  trustee  to  attend 

TO  HOLD  the  messuages  or  tenements,  lands,  hereditaments,  and  all  usesof  setde- 
and  singular  other  the  premises  hereinbefore  assigned  or  otherwise  as-  "**°^ 
sured,  or  intended  so  to  be,  with  their  and  every  of  their  appurtenants, 
unto  and  by  him  the  said  (new  trustee),  his  executors,  administrators 
and  assigns,  from  henceforth,  for  and  during  all  the  residue  and 
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AMiommww.    rCTaaixwler  of  the  said  within  mentioned  term  of  yean  which  is 

Tam  to  auend  qqw  to  come  and  unexpired  by  effluxion  of  time.     But  nevek- 

(settlement)*  '  . 

THELES8  IN  TBUBT  to  attend.  Wait  upon,  and  be  subservient  to  the 

several  estates,  uses,  trusts,  intents  and  purposes  in  or  by  the  heran- 
before  in  part  recited  indenture  of  release  or  settlement  created, 
dechired  or  expressed  of  or  concerning  the  same  hereditaments  and 
premises,  and  the  reversion  and  inheritance  thereof,  to  and  for  the 
end  and  intent  of  protecting  the  same  hereditaments,  uses  and  estates 
from  and  against  all  mesne  encumbrances,  if  any  such  there  be. 
AvD,  &c.  [cooenant  by  present  trustee  that  he  has  not  encumber. 
ed2  {!).    IN  WITNESS,  &c. 


(1)  See  anlef  p.  548. 


'     I 


t 
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No.  CLVIIL 

Directions  by  a  Mortgagor^  or  an  Annuitant,  fir  the  Attornment 
of  Tenants  (1)  to  secure  Arrears — (indorsed  on  the  Deed). 

Variaiion  where  it  b  ordered  by  assignees  of  a  bankrupt 


To  ALL  TO  WHOM  IT  MAY  coNCEBN  the  within  named  (tnort- 
gagor  or  annuitant)  sekos  greeting.  Whebeas  there  is  now 
due  to  the  within  named  {mortgagee  or  annuitant)  under  the 
within  written  indenture  the  sum  of  £  ,  [for  which  he  bath 

obtained  judgment  in  ejectment  (or  as  the  case  may  be)"]  as  of 
term  List.  Now  know  ye,  that  for  the  better  raising  and  satisfying 
the  arrears  of  the  said  interest  [or  annuity],  the  said  (mortgagor  or 
annuitant)  doth  hereby  direct  the  several  tenants  of  the  messuages, 
lands,  and  hereditaments  within  described,  to  attorn  and  become 
tenants  of  t)ie  same  to  the  said  (mortgagee  or  annuitant)^  and  pay 
the  rents,  and  arrears  of  rent  due  and  to  become  due  in  respect  thereof 
to  him  the  said  (mortgagee  or  annuitant),  his  executors,  administra- 
tors and  assigns,  from  henceforth,  until  all  arrears  of  the  said  interest 
[or  annuity]  now  due,  and  which  shall  hereafter  grow  due  in  respect 


(1 )  Attornments  by  tenants  were  formerly  very  common,  but  being 
rendered  unnecessary  by  4  and  5  An.  c.  16.  and  11  Geo.  2.  c.  19«  they 
are  now  seldom  had  recourse  to,  unless  for  the  purpose  of  creating  a 
privity  of  estate  between  tenants  and  a  new  landlord  under  a  mortgage, 
or  the  like,  in  order  to  enable  him  to  distrain  for  rent  in  arrear,  in 
cases  where  he  otherwise  could  not ;  or  where  the  tenants  claim  under  a 
lease  granted  by  the  mortgagor  subsequently  to  his  having  executed  a 
nortgage  deed,  when  the  attornment  of  the  tenants  to  the  mortgagee 
vill,  by  creatine  a  holding  of  the  mortgagee,  give  him  a  power  of  dis- 
ress,  and  to  which  the  tenants  are  generally  consenting  rather  than  be 
evicted  under  an  ejectment;  or  where  the  mortgagor  is  in  the  pos- 
easion  of  the  premises  mortgaged,  when  he  sometimes  attorns  to  the  mort- 
gagee, as  his  tenant  at  interest  rent ;  so  also  attornments  are  sometimes 
iirected  to  be  made  to  receivers  appointed  by  the  Court  of  Chancery ; 
nd  by  assignees  of  a  bankrupt  mortgagor ;  and  on  recoveries  in  eject- 
lent  an  attornment  is  likewise  often  procured  of  the  tenants  to  prevent 
^e  expences  of  a  writ  of  possession ;  I  have  therefore,  notwithstanding 
le  above  acts,  inserted  forms  to  serve  as  precedents  in  those  cases. 

SUP.— -VOL.  I.  Q  Q 
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[[cuissn. 


Tenants 
(to  Mortgagee, 


of  the  said  prindpal  money  [or  annuity],  and  also  all  costs  and  dinges 
incurred  or  to  be  incurred,  at  law  or  in  equity,  in  anywise  relabng 
to  the  same,  whereof  due  notice  to  you  respectively  shall  be  given  by 
me.  [And  the  said  (mortgagor  or  annuitant)  doth  hereby  further 
direct  and  agree  that  the  said  {mortgagee  or  annuitant)^  his  execu- 
tors, administrators  and  assigns,  shall  and  may  let  all  such  parts  of 
the  said  premises  as  now  are,  t>r  shall  at  any  time  hereafter  be  ua- 
tenanted,  to  any  person  or  persons  whomsoever,  for  the  best  or  other 
sufficient  yearly  rent  or  rents,  without  any  premium  or  foregift 
taken  for  the  same.]     IN  WITNESS,  &c.  (1) 

{mortgagor  or  annuitanf). 


Assignees  of 
BuikrupU 


( 1 )  If  the  directions  to  attorn  be  given  by  the  assignees  of  a  baiikn|it 

mortgagor,  vary  the  form,  thus, 

"  To  ALL  TO  WHOM,  &c.  OS  cibove.  We  {asaignees)  bdi^  the 
assignees  of  the  within  mentioned  premises  under  a  commission  of 
bankrupt,  bearing  date,  &c.  awarded  and  issued  against  the  widiin 
named  {mortgagor)^  Send  greetikg.  Whereas,  &c.  Now  kkow, 
&c.  proceeding  as  ahove^  mutatis  mutandis,  and  concluding  ttiih^ 
And  for  your  so  doing  these  presents  shall  be  to  every  of  you  a  sxd- 
ficient  authority  and  indemnity.^ 


Stamp, 


••• 


No  stamp  should  seem  to  be  necessary  upon  the  above  dnrectkos* 
or  on  the  subsequent  attornments,  they  not  being  expressly  meotiooed 
in  Stat.  55  Geo.  ill.  c.  184^  nor  appealing  to  come  within  the  descrip- 
tion of  any  of  the  instruments  requiring  a  stamp  under  that  act,  unlesi 
where  the  attornment  contain  also  an  agreement  on  the  part  of  the 
tenants,  in  which  case,  quaere,  whether  it  should  not  be  impressed  with  a 
stamp  duty  of  <£l,  if  the  annual  rent  of  the  premises  exceed  £20. 
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No.  CLIX. 

*An  Attornment  by  Tenants  to  a  Mortgagee  where  their  leases 

were  subsequent  to  the  mortgage  (1). 


Tenants 
(to  Mortgagige, 


Be  it  known  to  all  whom  it  may  concern,  that  we  whose  names 
are  hereunto  subscribed,  being  tenants  in  possession  of  the  several 
messuages  or  farms  and  lands  mentioned  opposite  to  our  respective 
names  in  the  schedule  hereunder  written,  by  virtue  of  certain  inden- 
tures of  lease  to  us  respectively  granted  by  {mortgagor)  of,  &c. 
(All  of  which  said  leases  bear  date  subsequently  to  the  date  of  a  cer- 
tain indenture,'  produced  to  us  respectively  bearing  date  the 
day  of  ,  and  purporting  to  be  a  mortgage  of  the  said  heredita- 

ments by  the  said  (mortgagor)  to  (mortgagee)  of,  &c.  Do  and  each 
of  us  by  the  direction  of  the  said  (mortgagor)  (testified  by  his  signing 
hereof).  Doth  hereby  severally  attorn  and  become  tenants  of  th6  said 
several  messuages,  farms,  and  lands  unto  him  the  said  (mortgagee). 
And  we  do  hereby  severally  undertake  and  agree,  by  such  direction 
as  aforesaid,  to  pay  over  our  several  rents;  when  and  as  often  as  the 
same  shall  respectively  become  due,  unto  him  the  said  (mortgagee)  ^ 
his  appointees  or  assigns,  until  legal  notice  shall  be  to  us  respectively 
given  to  the  contrary.     In  testimony  of  which  said  attornment  and 
tenancy  we  have  severally  paid  unto  the  said  {mortgagee)  the  sum  of 
one  shilling  in  the  name  of  attornment,  and  in  part  of  the  rents  so 
due  or  to  become  due  and  payable  from  us  respectively  as  aforesaid. 
As  witness  our  hands,  this  day  of 

WITNESS 

{tenants). 


(1)  See  antCf  p.  571.  n.  (1). 
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Names  of  Teikantt. 


Names  and  tUuBtion  of  McMuages,  && 


Rent. 


■'•^^ 


When  paysble. 


Q  q2 


\ 
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No.  CLX. 


*An  Attornment  by  Tenants  to  a  Mortgagee  or  other  penon  after 

Judgment  in  Ejectment  (1). 


BS  IT  KNOWN  UNTO  ALL  WHOM  IT  MAY  CONCERN,  that  decUndoDS 

on  the  demise  of  {mortgagee)  of,  &c.  in  ejectment,  having  been  de- 
livered to  each  of  us  whose  names  and  seals  are  hereunto  subscribed 
and  set,  (being  respectively  tenants  or  occupiers  of  or  from  {mmU 
gagor)  of,  &c.  of  the  messuages,  farms  and  lands  mentioned  oppocite 
to  our  respective  names  in  the  schedule  hereunder  written),  in  order 
to  the  recovering  possession  of  the  same  premises.  And  whereis 
the  said  {mortgagor)^  after  notice  of  such  declaration  in  ejectment, 
hath  as  we  are  advised  suffered  judgment  by  default  to  be  entered  of 
record  for  the  plaintiff  in  ejectment,  or  his  lessors  in  the  said  actien. 
Now  KNOW  YE,  that  we  whose  names  are  so  subscribed  and  seib 
affixed  as  aforesaid  have,  and  each  of  us  (so  far  as  respects  the  mes- 
suage or  messuages,  farm  and  lands  mentioned  opposite  to  our  re- 
spective names  in  the  schedule  to  these  presents,  and  now  in  the 
occupation  of  himself,  or  his  under  tenant,  at  the  yearly  rent  therda 
mentioned),  hath  attorned  and  become  tenants  and  tenant,  and  h 
these  presents  do,  and  each  of  us  doth  attorn  and  become  tenants  ind 
tenant  to  the  said  {mortgagee)  for  and  in  respect  of  the  same  serenl 
messuages,  farms  and  lands,  and  every  of  them  [and  in  testimooy  rf 
such  attornment,  we  the  said  several  tenants,  parties  hereto,  have 
paid  to  the  said  {mortgagee)  the  sum  of  sixpence  each.  And  ve  do 
hereby  promise  and  agree  henceforth  severally  to  pay,  or  cause  to  be 
paid,  our  respective  rents  due  and  payable,  and  to  become  due  and 
payable  for  the  said  respective  farms,  lands  and  hereditaments  set  ftith 
in  the  said  schedule  to  the  said  {mortgagee),  his  executors,  admiiii^ 


(1)  See  ante,  p.  571-  n.  (I). 
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tnitors  or  assigns ;  and  shall  and  will,  on  the  several  expirations  of 
their  respective  leases  or  tenancies,  deliver  up  the  possession  of  the 
premises  by  us  held  respectively  to  the  said  {fnortgagee)^  and  not  to 
any  other  person  or  persons,  unless  otherwise  compelled  or  directed 
by  the  judgment,  order  or  decree  of  some  court  of  law  or  equity.] 
IN  WITNESS,  &c. 

/  {tenants). 


DetumU 


SCHEDULE 

ABOVE   AEFXRRXD   TO. 


See  form  given  antCf  p.  SIS* 
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{to  Mort^i§ee), 

I  I    I  H  W     I 


No.  CLXL 

*An  Attormnent  by  a  Mortgagor  in  Possession  to  the  Mortgagee 
at  a  Specific  Renty  to  he  indorsed  upon  or  subjoined  to  the  Ap~ 
pointment  of  a  Receiver  (1). 


Know  all  men  by  these  peesekts,  under  the  hand  and  seal  of 
me  the  within  [or  above]  named  {mortgagor)  y  That  for  the  better 
enabling  the  within  [or  above]  named  {mortgagee)  to  receive  the  in- 
terest  of  the  within  [or  above]  named  sum  of  <^  ,  at  sach 

time  and  in  such  manner  as  is  within  [or  above]  mentioned,  by  and 
out  of  the  rents,  issues,  and  profits  of  the  within  [or  above]  described 
messuages  or  tenements  and  hereditaments,  or  so  much  and  such  put 
or  parts  thereof  as  are  or  is  now  in  the  occupation  of  me  the  said 
{mortgagor),  I  the  said  {mortgagor)  do  hereby  attorn  and  become 
tenant  to  the  said  {mortgagee),  his  heirs  [or  executors,  administrators, 
if  the  premises  be  leased]  and  assigns,  of  the  same  premises  at  the 
yearly  rent  of  <f  ,  to  be  paid  half-yearly,  that  is  to  say,  on 

the  day  of,  Sfc.  and  the  day  of  in  every 

year,  during  so  long  time  as  the  said  siun  of  £  or  any  part 

thereof  shall  remain  secured  upon  the  said  hereditaments ;  but  sub- 
ject nevertheless  to  the  proviso  within  [or  above]  contained,  prohibit- 
ing the  within  [or  above]  mentioned  {receiver)  from  receiving  or  de- 
manding  the  said  rents,  issues,  and  profits,  or  any  part  thereof,  until 
six  months^  interest  upon  the  said  principal  sum  remaining  due  for 
the  time  being,  shall  be  in  arr^ar  and  unpaid  to  the  said  {mortgagee), 
his  executors,  administrators,  or  assigns.     IN  WITNESS,  &c. 

{mortgagor^ 


(1)  See  ante,  p.  571*  n.  (1). 
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No.  CLXII. 

t 

*An  Attornment  of  a  Tenant  to  the  Ije88or  of  the  Plaintiff'  in 

Ejectment  (1). 


In  the  Common  Pleas  [or  cm  the  case  may  be"]. 

John  Doe,  on  the  demise  of  {mortgagee),  plaintiif, 

and 
(mortgagor)  defendant. 
To  ALL  TO  WHOM  IT  MAY  CONCERN,  KNOW  YE  that  I,  whose  name 
is  hereunder  written  as  signing  hereof,  being  tenant  in  possession  of 
the  messuage  and  premises  in  question  in  the  above  cause,  situated 
and  being  in  the  parish  of  in  the  county  of  ,  do 

hereby  attorn  tenant  to  {mortgagee)  of,  &c.  lessor  of  the  plaintiff  in 
the  said  cause,  of  the  said  messuages  and  premises  so  in  my  pos- 
session. And  that  I  have  this  day  paid  to  the  said  {mortgagee)  the 
sum  of  one  shilling  in  the  name  of  attornment,  and  on  account  and 
in  part  of  the  rent  due,  and  to  become  due  from  me,  for  or  in  respect 
of  the  said  premises.  And  that  I  do  hereby  accordingly  become 
tenant  thereof  to  the  said  {mortgagee)  from  the  day  of 

last  past.    As  witness  my  hand  this  day  of 

in  the  year  of  our  Lord 
WITNESS 

{tenants). 


(I)  See  ante,  p.  571*  n*  CO* 


AnOKNHENTS. 

Tenant 
(in  ^echnent). 


AWARXI, 


jMnhraiort 
(jHenerol  differ^ 
encet). 
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No.  CLXIII. 


An  Award  by  Arbitrators  concerning  matters  in  difference  {]). 


Recital  of  deed 
of  submiMion. 


To  ALL  PERSONS  TO  WHOM   THESE   PRESENTS   SHALL  COME,  We 

(the  arbitrators)  of,  &c.  send  greeting.  Whereas  by  an  indei)- 
ture  (2)  bearing  date  on  or  about  the  day  of  list 

past,  and  made  or  expressed  to  be  made  between  A.  B.  {(meofike 
parties  in  difference)  of,  &c.  of  the  one  part,  and  C.  D.  {the  other 
party  in  difference)  of,  &c.  of  the  other  part,  reciting  that  ytrious 


Requisites. 


Submission 
by  bonds. 


(1)  The  form  of  an  award  is  immaterial  so  that  its  essential  requisite 
be  regarded— these  are,  that  it  be  a  finaf  adjustment  of  the  matter  in 
dispute ;  that  it  be  so  certain  in  its  terms  as  not  to  give  rise  to  aoj  ner 
question ;  that  it  be  of  a  thing  possible  to  be  performed ;  and  that  it  be 
consonant  with  law  and  with  reason ;  see  Pedley  v.  Gooddard,  7  DoroL 
and  £.  7S;  Smith  v.  Johnson,  15  East,  213;  Wohlenberg  t.  Lageman, 
6  Taunt.  254.  1  Marsh.  579.  S.  C;  and  see  Kyd  on  Awards,  pom's; 
also  Caldw.  Arbitr.  c.  v* 

The  subject<*matter  of  awards  may  be  of  infinite  variety:  but  the 
general  form  being  in  all  cases  the  same,  I  have  Inserted  only  a  few  adapt- 
ed to  the  most  usual  subjects  of  reference. 

(2)  If  the  submission  be  by  mutual  bonds,  say, 

**  Whereas  by  mutual  bonds  or  obligations  in  writing,  under  tk 
respective  hands  and  seals  of  the  said  {parties  in  d^erence)^  bear- 
ing date  respectively  the  day  of  last  past,  esA  of 
them  the  said  {parties  in  difference)  became  bounden  for  himsett 
and  his  heirs,  unto  the  other  of  them,  his  executors,  administzatois, 
and  .assigns,  in  the  penal  sum  of  ^^  ,  with  conditions  there- 
under  written  to  stand  to,  obey,  abide  by,  fiiLSl,  and  keep  the  avaid 
and  final  determination  of  us  the  said  {arbitrators)  in  relation  to  & 
disputes  then  subsisting  between  them  the  said  {parties  in  differem^ 
so  that  the  award  of  us  the  said  {nrbiiraiors)  i^ould  be  made  in  vrit- 
ing,  under  our  hands  and  seals,  within  the  space  of  one  calcndtf 
month  from  the  date  of  the  said  bonds.^ 


AWlKIt 
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differences  had  arisen  between  the  sifid  parties  in  difference,  relative 
to  the  matters  therdn  mentioned,  and  that  a  suit  in  equity  was  then    ,^^^^^ 
depending  concerning  the  same,  they  the  said  {parties  in  diffbrence)        ene^ 
mutually  agreed  to  refer  the  disputes  then  subsisting  between  them  (1),  ' 

to  the  determination  of  us  the  sud  {arbitrators)  so  that  we  should 
make  our  award  in  writing  under  our  hands  and  seals,  within  the 
space  of  one  calendar  month  from  the  date  of  the  said  indenture. 
And  it  was  thereby  further  agreed,  that  we  should  have  full  power 
and  authority,  if  we  should  think  proper,  to  order  the  diijmissal  of 
any  suit,  which  should  be  then  depending  between  the  said  parties, 
and  to  decree  a  conveyance  from  either  of  the  said  parties,  to  the 
other  of  them,  of  the  messuages  dierein  and  hereinafter  mentioned, 
and  to  direct  the  consideration  money  to  be  paid  upon  the.  eiecution 
thereof,  and  also  to  award  the  payment  by  either  dTihe  said  parties, 
of  the  costs  and  expences  of  the  said  reference  (2).    Now  know  ye,  Awirdditt  an 
that  we  the  said  {arbitrators)  having  taken  upon  ourselves  the  bur-:  eeaw.  ^^ 
then  of  the  siud  arbitration,  and  having  heard  and  duly  weighed  the 
allegations  of  both  of  the  said  parties  concerning  the  matters  se  in 
diflerence  as  aforesaid,  and  examined  the  various  vouchers,  docu- 
moits,  and  evidences  relative  thereto,  Do,  by  these  presents  in  writ- 
ing under  our  respective  hands  and  seals,  arbitrate,  award  (3),  order, 
adjudge,  and  determine,  that  all  disputes  and  differences,  now  or 
heretofore  subsisting  between,  or  by  the  said  {parties  in  difference) 
relative  to  the  matters  and  things  referred  to  us  in  and  by  the  here- 
inbefore in  part  recited  indenture,  shall  henceforth  cease  and  deter- 
mine.    And  we  the  said  {arbitrators)  do  hereby  further  award,  'Oms&anXvi 


(1 )  An  award  need  not  set  forth  the  authoritv  of  the  arbitrators,  for 
being  created  by  the  parties,  they  are  presumed  to  be  cognizant  of  it ; 
Shirggina  v.  Nash,  5  Maul,  and  JSel.  19S. 

(2)  If  the  time  for  making  the  award  has  been  enlarged  by  the  con-  Bnlaigcmcnt  of 
sent  of  the  parties,  add,  tune. 

'*  And  whebeas  by  a  writing  under  the  hands  of  the  said  {par^ 
ties  in  difference)  indorsed  on  the  hereinbefore  in  part  recited  in- 
denture, and  bearing  date  the  day  of  last  past,  the 
time  in  the  said  indenture  limited  for  our  making  our  award,  was  en- 
larged until  the                day  of               thence  next  ensuing.^ 

And  an  award  made  within  such  enlarged  time  will  be  good;    Davies  An  award  on 
V.  VasB,  15  East,  97 ;  although  it  do  not  recite  that  the  time  was  en«  enkigement  of 
larged;  George  v.  Lousely,  8  ibid.  IS.  time  good.   # 

^3)  The  award  must  be  so  made  as  to  accord  with  and  pursue  the  Award  must 
submission,  or  it  will  be  void  as  irrelevant  or  uncertain ;    Hide  v.  Petit,  ^^^^^^  to  tub- 
1  Ch;  Ca.  186.  ™«^«**' 
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▲WABD. 


ArtUrakw 


Payment  of  a 
sum  of  money. 


Mutual  releases. 


Conveyance. 


Older,  adjuK^e,  and  det^mine,  that  the  said  suit  so  now  depending 
as  afcxresaid,  and  all  actions  and  proceedings  at  law  and  in  equity 
BOW  depending  between  the  said  {parties  in  difference)  relative  to, 
or  oonceming  any  of  the  matters  or  things  aforesaid,  shall  forthwith 
he  dismissed,  and  for  ever  discontinued  (1) ;  and  that  the  same,  or 
the  subject-matter  thereof,  shall  not  be  revived,  or  brought  into  dis- 
cussion in  any  manner  howsoever  by  them,  or  either  of  than,  or  their 
respective  heirs,  executors,  administrators,  or  assigns.  And  that 
the  sum  of  £  (2),  being  the  prindpal  sum  of  £  , 

with  interest  computed  thereon  after  the  rate  of  per  cent 

claimed  by  the  said  A.  B.  as  due  to  him  from  the  said  C.  D.  for  rent 
due  in  respect  of  the  house  and  premises  now  in  the  occupation  of  the 
said  C.  D.,  shall  be  paid  to  him  by  the  said  C.  D.  on  or  before  the 
day  of  next.     And  we  the  said  {arbOraiert) 

do  hereby  fiirther  award,  order,  adjudge,  and  determine^  that  full  and 
sufficient  releases  (3)  shall  be  executed  by  each  of  them  the  sud 
parties  to  the  other  of  them,  of  and  concerning  the  same,  and  all  and 
every  other  the  matters  and  things  so  in  difference,  and  to  us  r&> 
ferred  as  aforesaid,  on  or  before  the  day  of  nov 

next  ensuing,  at  the  mutual  expence  of  the  said  parties.  Axn  ve 
do  further  order  and  adjudge,  that  the  said  A.  B.  shall,  on  or  before 
the  day  of  ,  at  the  costs  and  expense  of  the  said 

C.  D.,  execute  such  a  good  and  effectual  conveyance  (4)  and  asrar- 
ance  as  the  counsel  in  the  law  of  the  said  C.  D.  shall  adviae  and  ap- 
prove, of  the  messuage  or  tenement  now  in  the  occupation  of  the  said 
A.  B.,  and  situated  at  aforesaid,  unto,  and  to  and  far  the 


Award  to  dis- 
continue suit, 
good. 


Interest  may  be 
awarded  upon 
arrears  of  in- 
terest. 


Award  of  mu- 
tual releases, 
good. 


Award  does  not 
property. 


(1)  An  award  restrainiog  the  parties  from  proceeding  at  law  or  in 
equity,  if  made  a  rule  of  Court,  seems  to  be  good :  Lingood  v.  Croucho-, 

2  Atk.  395 ;  sed  vide  Hutchinson  v.  Hodgson,  2  Anst.  361 ;  Lonsdale 
V.  Littledale,  8  Ve^.  451 ;  so  the  dismissal  of  a  bill  in  equity,  or  other 
suit,  mav  be  awarded ;  Herbert  v.  Buikeley,  Ca«  Temp.  Hardw.  296. 

(2)  If  a  sura  of  money  be  awarded  to  be  paid  on  a  certain  day,  it  will 
carry  interest  from  that  time  if  then  demanded  ;  Pinhorn  v.  TuckingtoiL, 

3  Campb.  486 ;  and  although  interest  is  not  in  general  allowed  to  be 
computed  upon  arrears  of  interest,  yet  it  will  be  payable  if  awarded 
by  arbitrators  on  a  reference  ;  Morgan  v.  Mather,  2  Ves.  Jun.  15,  22- 

(3)  An  award  of  mutual  releases  to  be  executed  by  the  parties  is  good ; 
Keen  v.  Godwin,  Bunb.  250 ;  and  so  of  releases  by  way  of  conveyance; 
Hall  v.  Hardy,  3  P.  Wms.  18?.  190;  Ridout  v.  Pain,  1  Yea.  10;  so  of 
a  bond  to  convey  at  a  future  time,  unless  in  case  of  an  infiuit ;  Caves* 
dish's  Ca.  1  Ch.  Ca.  279 ;  and  see  Evans  v.  Cogan,  2  P.  Wma.  450. 

(4)  The  property  does  not  pass  by  a  mere  awud  of  it,  even  ttMo^ 
it  be  personalty ;  Hunter  v.  Rice,  15  Easty  100 ;  a  eonveyance  to  die 
party  is  therefore  necessary. 


jtrbUrtUen 
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use  and  benefit  of  him  the  said  C.  D.,  or  as  he  shall  direct ;  and  that 
he  the  said  C.  D.  shall,  upon  the  execution  of  the  said  conveyance  fg^^!!!^[^t 
and  assurance,  pay  unto  the  said  A.  B.  the  sum  of  <£^  ,  as  a        aicM). 

consideration  for  the  same.     And  lastly,  we  do  order,  award,  ad-  Coits. 
judge,  and  determine,  that  the  costs  (1),  charges,  and  expenses  of 
the  said  reference,  and  of  the  said  suit,  and  tJl  matters  relative  to 
the  said  arbitration,  and  of  this  our  award,  which  we  adjudge  to 
»nount  in  the  whole  to  the  sum  of  £  ,  shall  be  borne  and 

paid  by  the  said  {parties  m  difference)  in  equal  moieties  and  pro- 
portions.    IN  WITNESS,  &c.    . 

(.two  tr«««i«e»).  {arbitrat<yr8  and  seals). 


(1)  If  no  directions  be  given  by  the  arbitrators  respecting  the  costs  of  Cotu. 
the  award,  they  must  be  paid  by  the  parties  equally  ;  Grove  v.  Cox,  1 
Taunt.  165 ;  and  see  Strutt  v.  Rogers,  7  ibid.  21 S. 


*«*  By  the  act  55  Geo.  III.  c.  184.  the  distinction  as  to  the  stamp,  Stamp. 
between  an  award  being  under  hand,  or  under  seal,  and  being  delivered 
as  a  deed,  or  as  an  award,  is  done  away,  and  in  either  case  the  duty 
is  £\  \5s.  with  the  further  progressive  duty  of  £\  5s.  for  every  1080 
words  beyond  the  first  1080. 


AWAMI. 
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Recounts 
•{Chancery 
order). 


No.  CLXIV. 

*Jn  Award  under  a  Submission^  by  order  of  the  Lord  Chancellory 

ad^ting  a  Balance  of  Accounts  (1). 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL   COME,  WC  {arbitraiOTi) 

of  &c.,  send  greeting.     Whereas  by  a  certain  order  made  by  the 
Lord  High  Chancellor  of  Great  Britain,  on  the 

day  of  in  the  year  of  the  reign  of  his  present  Bf*- 

jesty  King  George  the  Fourth,  in  a  certain  cause  then  depending  io 
the  High  Court  of  Chancery,  wherein  was  the  phuntiff,  and 

was  the  defendant,  it  was,  by  the  consent  of  the  said  parties 
and  their  respective  counsel,  ordered,  among  other  things,  that  all 
accounts  between  the  said  plaintiff  and  defendant,  should  be  settled 
and  the.balance  paid  to  the  defendant  immediately  on  such  setdement, 
and  that  the  said  accounts  should  be  referred  to  beixi^ 

respectively  solicitors  for  the  said  plaintiff  and  defendant,  who,  id 
case  of  differing,  were  to  choose  a  third  person :  And  whereas  hav- 
ing taken  upon  ourselves  the  settlement  of  the  said  accounts,  and 
having  heard  and  duly  considered  the  allegations,  vouchers  and 
proofs  of  the  said  parties,  we  have  mutually  agreed  upon  and  settled 
the  said  accounts,  and  do  hereby  award,  adjudge  and  declare  the 
balance  due  from  the  said  plaintiff  to  the  said  defendant  upon  such 
settlement,  and  to  be  at  the  time  of  the  order  the  sum  of  £  ; 
but  it  appearing  that  the  sum  of  £  has  been  paid  by  the  said 
plaintiff  to  the  said  defendant,  between  the  date  of  the  said  order 
and  of  this  our  award,  as  part  of  and  toward  the  sum  of  money 
which  might  be  found  due  on  such  settlement;  we  do  further 
declare  and  award,  that  the  sum  now  remaining  due  to  be  paid  by 
the  said  plaintiff  to  the  said  defendant,  as  the  balance  of  die  said 
accounts,  is  £  only,  and  no  more.     IN  WITNESS,  &c 


(1)  See  notes  to  No.  CLXIII.  anle,  p.  578. 
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No.  CLXV. 

*An  Award  an  a  Ju(]^^8  Order  of  reference  to  an  arbitrator  (1). 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I9  {arbUrotOr)  of 

SEND  GBSETiNG :    Whebeas  by  an  order  of  the  Right 
Honourable  Cmef  Justice  of  his  Majesty^s 

Court  of  at  Westminster,  dated  the         day  of 

last,  and  made  in  a  certain  cause  then  and  now  depending  in  the 
same  Court,  wherein  is  plaintiff  and  is  defendant ;   the 

said  Justice,  upon  hearing  the  attomies  or  agents  on  both  sides, 
and  by  their  consent,  did  order  (amongst  other  things)  that  all 
matters  in  difference  between  the  parties  in  the  said  cause  should  be 
referred  to  the  award,  order,  arbitrament,  final  end  and  determina- 
tion of  me  the  said  {arbUrator)^  so  as  I  should  make  and  publish 
my  award  in  writing  of  and  concerning  the  premises  on  or  before 
the  day  of  then  and  now  next;  and  by  the  like  con- 

sent the  said  Justice  did  further  order,  that  the  parties  and  their 
respectiye  witnesses  might  be  examined  upon  oath,  to  be  sworn  be- 
fore any  judge  of  the  said  Court,  or  a  commissioner  for  taking  afH- 
davits  in  the  said  Court,  and  that  the  parties  should  produce  before 
me  all  books,  papers  and  writings  in  their  custody  or  power  touch- 
ing the  matters  in  question;  imd  that  the  said  order  should  be  made 
a  rule  of  the  said  Court  of  if  the  same  Court  should 

80  please,  as  on  reference  to  the  said  order  more  fully  appears: 
Now  KNOW  YE,  that  I  the  said  {arbitrator)  having  taken  upon  me 
the  burthen  of  the  said  arbitrament,  and  having  heard,  examined 
and  considered  the  allegations  and  proofs  of  both  the  said  parties 
concerning  the  premises,  do  thereupon  award,  adjudge  and  deter- 
mine,  that  all  further  proceedings  in  the  said  cause  ^hall  from  hence- 
forth cease,  and  be  no  further  prosecuted ;  and  that  the  said  (cfe- 
fendanty  -shall  and  do,  on  the  day  of  instant,  between 

the  hours/ of  ^  and  of  the  clock  of  the  same  day,  well 

and  truly  pay,  or  cause  to  be  paid  unto  the  said  {plaintiff')  or  his 
attorney,  the  sum  of  <f  of  lawftd  money  of  Great  Britain,  in 


AWARa. 

Judge's  Order. 


(1 )  See  ante  p..  CLXIil.  p.  57S,  notes. 
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full  of  all  demands  in  the  said  cause  (1) ;  and  that  upon  payment 


Judge  t  Order.  |;jjgjgQf  ^jjg  g^j^  (plaintiff')  shall,  if  required  so  to  do,  by  and  at  the 
costs  of  the  said  (defendant)  execute  and  deliver  to  him  the  said 
(defendant)  a  general  release  in  writing  of  all  and  all  manner  of 
action  and  actions,  cause  and  causes  of  action,  debts,  duties,  claims 
and  demands  whatsoever,  relative  to  the  matters  in  question,  fiom 
the  beginning  of  the  world  until  the  day  of  the  date  of  the  aforesaid 
order ;  and  lastly,  I  do  award  and  direct  that  each  of  them,  the 
said  (plaintiff^  and  (defendant),  shall  and  do  bear  and  pay  his  own 
costs  of  the  reference  of  this  award.  In  witness  whereof,  I,  the 
said  (aHntrator),  the  arbitrator  aforesaid,  have  hereunto  set  my  hand, 
the  day  of  *,  18    . 

SIGNED,  &c. 

Initalmeiiti.  (1)  If  the  money  ir  awarded  to  be  paid  by  instalments,  say, 

^'  At  the  times  and  in  manner  following ;  (that  ia  to  say),  the 
sum  of  £  ,  parcel  of  the  said  sum  of  ^  ,  together  with  the 
costs  of  the  said  action,  and  the  said  sum  o{£        »  on  the  day 

of  now  next  ensuing,  between  the  hours  of  twelve  and  two 

in  the  afternoon ;  and  the  further  sum  c£  £        ,  on  the  day  ef 

now  next  ensuing,  between  the  same  hours :  Akd  I  do  far- 
ther award,  order,  and  direct,  that  the  said  (pkUfUiff^j  his  executors 
and  administrators,  shall  and  do^  within  the  days  after  payment  of 
the  said  last-mentioned  sum,  seal  and  deliver  to  the  said  (defendant^ 
his  executors  and  administrators,  a  general  release  of  all  acti<ms, 
claims,  and  demands;  up  to  the  day  of  the  date  hereof,  if  such  re- 
lease, prepared  at  the  costs  of  the  said  (defendant)^  his  executors  or 
administrators,  shall  be  tendered  or  left  for  him  at  the  said  office,  ob 
the  said        day  of  ,  at  the  time  of  the  payment  of  the  said 

last-mentioned  sum  of  £  :  And  lastly,  I  do  order,  award,  and 
direct,  that  if  default  shall  be  made  in  payment  of  all,  either,  or  aay 
part  of  the  sums  of  money  herein  by  me  directed  to  be  paid,  at  the 
place  and  times  in  that  behalf  appointed,  that  then  and  firami  thence- 
forth all  the  monies  directed  herein  to  be  paid,  or  so  much  thereof  as 
shall  have  then  remain  unpaid,  shall  become  instantly  due  and  pay- 
aUe ;  and  that  the  said  (plaintiff)  may  immediately  use  such  lawful 
means  for  obtaining  payment  thereof,  as  he  might  have  done  if  the 
whole  of  the  said  sum  of  £  ,  together  with  the  several  costs 
aforesaid,  or  such  part  thereof  as  shall  then  remain  unpaid,  had  beo: 
herein  directed  to  be  paid  on  the  day  at  which  such  default  shali 
happen  to  be  made/''  * 
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No.  CLXVI. 


^An  Award  generaUff  far  Defendant  on  a  Rule  of  Reference  (1). 


AWAHD. 


Rule  of  refer-' 
ence. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I,  (arhUrattyr) 
of,  &c.y  SEND  GREETING.  Whereas,  at  the  Sitting  of  Nisi  Prios, 
held  at  ,  in  and  for  the  city  of  ,  on  the  day  now 

hist  past,  before  the  Right  Honourable  one  of  the  Justices 

of  our  Lord  the  King,  assigned  to  hold  pleas  before  the  king  him* 
self;  it  was  ordered,  in  an  action  then  depending  between 
plaintiff,  and  defendant,  by  and  with  the  consent  of  the  said 

plaintiff  and  defendant,  their  counsel  and  attomies,  that  [recite  to 
the  end  of  the  ruUi] :  Now  know  all  men  by  these  presents, 
that  I,  the  said  {arhitraior)^  in  pursuance  of  the  said  order  or  rule 
of  reference,  having  fully  heard  the  said  parties  by  themselves  or 
their  attomies,  touchii^  and  relating  to  the  matters  in  difference  be- 
tween them,  and  examined  their  witnesses  produced  before  me  upon 
oath,  and  having  maturely  and  deliberately  considered  all  the  matters 
to  me  referred  as  aforesaid,  do  find,  award,  order,  adjudge,  and  de- 
termine, in  the  manner  following,  (that  is  to  say)  that  the  said 
{plaintiff^  had  no  cause  of  action  against  the  said  {defendant)^  and 
further  that  the  said  {plaintiff^  do  bear  and  pay  the  costs  of  the 
said  reference,  and  of  this  my  award,  to  be  added  to  the  costs  of  the 
said  cause  to  be  taxed  by  the  proper  officer,  and  to  be  paid  by  the 
said  iplamtiff^  to  the  said  defendant  or  his  attorney,  on 
the  day  of  ,  at,  &c.  in  ,  in  the 

city  of  .IN  WITNESS,  &c. 


(1)  See  notes  to  No.  CLXIII.  ante^  p.  578. 
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No.  CLXVII. 

*An  Award  that  all  Demanda  of  the  PlainH^  have  been  satisfied, 
and  that  Judgment  be  entered  for  the  Defendoitt  (1). 


To  ALL  vo  WHOM  THESE  PRESEKTs  SHALL  COKE,  I,  {arbiirator)^ 
of  &c.,  send  greeting.  Whereas  a  certain  cause  depending  in  his 
Majesty'^8  Court  of  ,  trhereiii  is  plaintiff,  and 

defendant,  hath  been  referred  and  submitted  to  my  award 
and  arbitration  (arbitratar)  to  be  made  within  the  first  days  of 
the  present  term,  and  if  I  should  be  of  opinion  for  the  jdain- 

tiff,  to  award  for  what  sum  judgment  should  be  given  for  him,  and 
when  the  same  should  be  paid,  together  with  the  costs  of  the  cause 
to  be  taxed,  and  the  costs  of  the  reference  and  award,  if  I  should 
think  proper,  and  for  which  execution  should  issue ;  but  if  I  should 
be  of  opinion  for  the  defendant,  then  judgment  as  in  case  of  a  non- 
suit was  to  be  entered,  together  widi  the  costs  of  the  cause  to  be 
taxed,  and  the  costs  of  the  reference  and  award,  if  I  the  said  arbi- 
trator should  think  proper,  and  for  which  execution  likewise  ahouM 
issue ;  and  it  was  further  understood  and  agreed,  that  the  costs  of 
the  cause  were  to  abide  the  event  of  my  award,  and  that  the  costs 
of  the  said  reference  and  award  should  be  at  my  discretion :  Now 
KNOW  YE,  that  I  the  said  arbitrator,  having  taken  upon  myself  the 
burthen  of  the  said  arbitration,  and  having  gone  into  all  differences 
between  the  said  parties,  and  heard  and  exanuned  the  aUegmtioos, 
vouchers,  prpo&  and  witnesses  of  the  said  parties,  and  having  ako 
heard  and  examined  the  said  plaintiff,  who  was  personally  present 
before  me,  do,  within  the  time  for  that  purpose  appointed,  make 
and  publish  this  my  award  in  writing,  o£  and  concerning  the  pre- 
mises, as  fdlows,  (that  is  to  say)  I  do  award  and  declare,  that  I  am 
of  opinion  for  the  said  defendant,  and  that  the  said  plaintiff  hath 
been  fiilly  paid  all  demands  which  he  had  upon  the  said  defendant 


(1 )  See  notes  to  Na  CLXIII.  ante  p.  578. 
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and  hath  no  right  to  mamtain  the  said  action  against  him ;  and  I       ^^^"^ 
do  order  and  direct,  that  judgment  be  forthwith  entered  in  the  said      j^^^M^a 

cause  for  the  said  defendant,  with  the  costs  of  the  said  cause,  and  of 

thereference,andof  the  making  of  this  my  award,  to  be  taxed  by  the 
proper  officer  of  the  said  court :  And  I  do  ftirther  award  and  direct, 
that  the  said  defendant  shall  and  may  take  out  execution  for  such 
costs  on  the  day  of  next  term,  if  the  same  shall  not  be 

sooner  paid.    IN  WITNESS,  &c. 


SUP. ^VOL.  T.  *  ^ 


583  PRECEDENTS  IN  FCLASS  IX. 


AWAftD. 


ConfimialioH  of 
former  auntrd. 


No.  CLXVIII.     . 

*Jn  Award  confirming  a  former  Award,  sent  back  to  the  Arlntra- 

tor  for  his  reconsideration. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I    (jarbiirator)j 

of  reference^'^^^  ^^'  ^^'  ^^^^  GREETING.    Whereas  by  a  Certain  order  made  at  the 

sitting  of,  &c.  held  at,  &c.  in  and  for  the  dty  of  ,  on 

the  day  of  in  the  year  of  our  Lord  18      ,  and  befixre 

the  Right  Honourable  Lord  »       ,  Chief  Justice  of 

our  Lord  the  King,  assigned  to  hold  pleas  before  the  King  JiimaJfj 
in  a  certain  cause  then  depending  in  the  same  Court,  wherein 

was  plaintiff  aad  was  defendant,  it  was  ordered  fay  the 

Court,  by  and  with  the  consent  of  the  said  plaintiff  and  defendant, 
their  counsel  and  attomies,  that  the  jury  should  find  a  Yeidict  £aT 
the  plaintiff,  damages  £  ,  and  costs  forty  shillings,  sulgect  to 

the  same  order,  and  the  award  to  be  made  pursuant  thereto ;  and 
that  all  matters  in  difference  in  the  said  cause  between  the  parties 
shoidd  be  referred  to  the  award,  order,  arbitrament,  final  end  and 
determination  of  me  the  said  {arbitrator),  so  as  I  should  make  and 
publish  my  award  in  writing  of  and  concerning  the  premises  in  ques- 
tion on  or  before  the  last  day  but  one  of  term  then  next 
ensuing,  and  that  the  said  parties  should  perform,  folfil  and  keep 
such  award  so  to  be  made  by  me  the  said  arlntrator  as  aforesaid; 
and  that  the  costs  of  the  cause  should  abide  the  event  and  deter- 
mination of  my  said  award ;  and  that  the  costs  of  the  reference 
shoidd  be  in  the  discretion  of  me  the  said  arbitrator,  who  should 
direct  and  award  by  whom,  and  to  whom,  and  in  what  manner  the 
same  should  be  paid,  which  said  order  was  afterwards  entered,  and 

Enlargement  of  made  a  rule  of  his  Majesty's  Court  of  King's  Bench :  And  whcfess 

by  reason  of  my  being  unable  to  make  my  award  within  the  time 
limited  by  the  said  order,  the  time  for  making  my  award  was,  by 
certain  rules  of  the  said  Court  of  King's  Bench,  from  time  to  time 
duly  enlarged:   And  whereas  by  a  certain  other  rule  of  the  sttd 


AWAKO, 
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Court  of  Eing^s  Bench,  made  oir  next  after  the  octave  , 

of  the  purification  of  the  blessed  Virgin  Mary,  now  last  past,  upon   2^^j^|^ 

hearing  counsel  for  the  plaintiff  and  defendant,  and  by  their  consent,  

it  was  ordered,  that  the  time  limited  for  me  the  said  arbitrator  to 
make  my  award  between  the  sidd  parties  should  be  further  enlarged 
until  the  first  day  inclusive  of  the  then  next  term ;    And  whereas  in  Recital  of 
compliance  with  the  said  order  and  rules,  and  in  pursuance  thereof, 
I  the  said  arbitrator  did,  on  the  day  of  now  last  past, 

make  and  publish  my  award  in  writing,  of  and  concerning  the  mat«- 
ters  to -me  referred,  whereby  (amongst  other  things)  I  ordered  and 
directed  a  certain  sum  of  money  therein  mentioned,  to  be  paid  by 
the  said  defendant  to  the  said  plaintiff  at  a  certain  time  and  place 
therein  mentioned :  And  whereas  after  the  making  and  publishing 
of  my  said  award,  and  after  the  time  thereby  limited  for  the  pay- 
ment of  the  money  thereby  awarded  to  be  paid  by  the  said  defendant 
to  the  said  plaintiff,  it  was,  by  a  certain  other  rule  of  the  said  Court 
of  King^^s  Bench,  made  on  next  after  the  morrow  of  the 

Holy  Trinity  now  last  past,  ordered  that  the  defendant,  upon  notice 
of  that  rule  to  be  given  to  him,  should  upon  next  after 

the  octave  of  the  Holy  Trinity,  shew  cause  why  a  writ  of  Attach- 
ment should  not  issue  against  him  for  his  contempt  in  not  paying 
the  sum  of  £  pursuant  to  a  certain  rule  and  allocatur 

therein  mentioned,   and  to  my  said  award;   And  whereas  by  a 
certain  other  rule  of  the  said  Court  of  Song'^s  Bench,  made  on 
next  after  the  octave  of  the  Holy  Trinity  now  last  past, 
it  was  ordered  that  the  said  rule  be  enlarged  until  the  last  day  but 
two  of  the  then  Trinity  term,  the  defendant  thereby  consenting  to 
go  before  the  same  arbitrator,  who  was  to  re-consider  the  amount  of 
the  damages,  so  as  the  sum  then  awarded  should  be  invested  in  Ex- 
chequer bills,  and  deposited  in  the  Bank  of  England  within  a  week 
then  next  ensuing,  in  the  names  of  the  attomies  in  the  cause  for 
both  parties ;   and  that  the  same  should  be  paid  out  (either  in  the 
whole,  or  such  part  as  should  be  awarded)  upon  such  award  being 
made  to  the  attomies  for  the  plaintiff:  And  whereas  by  a  certain 
other  rule  of  the  said  Court  of  King^s  Bench,  ifiade  on 
next  after  three  weeks  of  the  Holy  Trinity  now  last  past,  it  was 
ordered  that  the  rule  made  in  the  said  cause  on  next  after 

the  morrow  of  the  Holy  Trinity,  in  the  then  Trinity  term,  should 
be  fiirther  enlarged  until  the  first  day  of  the  then  next  Michaelmas 
term  ;  and  that  I  the  said  arbitrator  should  have  until  three  weeks 
after  the  end  of  the  then  Trinity  term  to  make  my  award ;  and  that 
the  costs  of  the  ftirther  reference  and  award  should  be  in  my  dis- 

br2 


AWAED. 
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.  cretion.     Now  know  ye,  that  I  the  said  arlntiator,  having  le- 
Co'njbrmation  ^  considered  the  toount  of  the  damages  in  pursuance  of  the  said  ruk 

former  awarcL  , 

for  that  purpose  made,  and  having  heard  and  duly  considered  the 

allegations,  proo&  and  witnesses  of  the  said  parties  relating  thereto, 
do  hereby  declare  that  I  see  no  reason  to  alter  the  amount  df  the  said 
damages,  and  I  do  therefore  hereby  confirm  my  said  former  sward; 
and  I  do  order  and  direct  the  several  Exchequer  bills  and  otba 
securities,  wherein  the  money  is  invested  in  pursuance  of  the  said 
rule  in  that  behalf,  to  be  forthwith  delivered  over  to  the  attonies  far 
the  said  plaintiff ;  And  I  do  fiirther  award,  order  and  direct,  tluit 
the  said  defendant  shall  and  do  pay  to  ,  the 

attorney  for  the  said  plaintiff,  on  behalf  and  for  the  use  of  the  said 
plaintiff,  within  one  week  next  after  notice  in  writing  for  that  pur- 
pose given  to  the  said  defendant,  or  left  at  his  usual  place  of  abode, 
or  at  the  oi^ce  of  his  attorney,  ,  the  costs  and  expences  d 

this  second  reference,  and  of  stamping  and  writing  and  publishing 
this  my  further  award,  such  costs  and  expences  to  be  first  taxed  by 
the  proper  officer  of  the  said  Court  of  King^s  Bench.  IN  WIT- 
NESS, &c. 
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No.  CLXIX. 

^An  Award  of  dismisaal  of  suit  and  payment  of  Balance  by  Part 

Owners  of  a  Vessel. 


To  ALL  TO  WHOM,  &c.  (1).  Whebeas,  &c,  [recite  the  differences 
and  reference'}*  Now  know  ye,  that  I  the  said  {arbitrator)  having 
duly  weighed  and  considered  the  matters  so  to  me  referred,  and  the  alle- 
gations  and  witnesses  on  the  behalf  of  both  the  said  parties,  do  hebeby 
adjudge  and  declare,  that>  the  said  {owners)  were  and  continued 
part  owners  of  a  certain  ship  called  the  ,  from  the  time 

of  the  purchase,  until  the  sale  thereof,  made  under  a  decree  or 
order  of  the  Court  of  Admiralty  in  a  certain  cause  or  proceeding 
instituted  in  the  said  court  on  a  claim  of  salvage,  the  said  {one 
owner)  being  owner  of  parts  of  the  said  ship,  and  the 

said  {other  owner)  of  the  remaining  parts  thereof:  And  I  do 
award,  order,  and  direct,  that  all  proceedings  at  law  between  the 
said  parties  be  stayed,  and  no  fiirther  prosecuted ;  And  I  do  further 
award  and  adjudge,  that  there  was  and  is  justly  due  and  owing  to 
the  said  {orie  party)  by  the  said  {other  party)  at  the  date  of  this 
my  award  the  sum  of  £  ,  which  I  do  order  and  direct  to 

be  paid  by  equal  instalments  of  part  of  the  said  sum 

at  each  time,  on  the  days  hereinafter  mentioned,  between  the  hours 
of  twelve  at  noon  and  two  in  the  afternoon,  vix»  the  day  of 

,  the  day  of  ,  &c. :  And  I  do  fiirther  award, 

order,  and  direct,  that  the  said  shall  and  do,  on  the 

day  of  this  present  month  of         ,  pay  to  the  said  one  moiety 

of  the  expence  of  this  my  award,  and  that  each  of  the  said  parties 
$hall  bear  and  pay  his  own  costs  of  the  said  several  proceedings  at 
law,  and  of  this  reference :  And  I  do  fiuther  award,  order,  and 
lirect,  that  the  debts  of  the  said  ship  or  vessel  called  the  , 

ip  to  the  time  of  the  said  sale  thereof  under  the  said  decree  or  order. 


(1)  See  ante,  p.  578. 
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imd  also  the  costs  incurred,  or  to  be  incuired  on  the  part  of  the  aiid 
ship,  or  of  the  said  parties  or  either  of  them,  in  the  said  suit  or  pro* 
ceeding  in  the  said  Court  of  Admiralty,  shall  be  borne  and  paid  in 
the  proportions  following,  (that  is  to  say)  &c. :  And  I  do  furdier 
award,  order,  and  direct,  that  each  of  the  said  parties  diall  and  do 
at  all  times  hereafter,  within  ten  days  after  notice  in  writing  for  th^t 
purpose  given  to  him,  or  left  at  his  then  present  or  last  place  of 
abode,  by  the  other  of  them,  deliver  to  such  other  a  true  and  just 
account  in  writing  of  all  the  debts  paid  and  monies  received  by  him 
in  respect  of  the  said  ship,  subsequent  to  the  date  of  this  my  award. 
IN  WITNESS,  &c. 
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No.  CLXX. 

*An  Award  by  Arbitrators  of  differences  between  Copartners  in 
pursuance  of  their  Articles  of  Copartnership. 


AWAKO. 


Cojtartnership 
differenpcx. 


To  ALL  TO  WHOM  these  presents  shall  come,  We  (arbitrators)  of, 
&c.  $£ND  GREETING,  Whebeas  (copartmrs)  of,  &c.  lately  car-       s 
ried  on  the  business  of  together  in  copartnership  at  , 

which  copartnership  was  dissolved  by  mutual  consent  on  the        day 
of  ;  and  whereof  notice  was  duly  given  in  the  London  Gazette 

and  otherwise  :  And  whereas  differences  have  subsisted  and  still 
subsist  between  the  said  (copartners) y  as  to,  &c.  and  they  have  agreed 
to  submit  the  same  to  the  final  determination  of  us  or  our  umpire, 
such  umpire  to  be  chosen  by  us  either  before  or  afler  our  consideration 
of  the  said  differences :  And  whereas,  before  we  proceeded  upon  Choice  of  um- 
the  consideration  of  the  matters  referred  to  us,  we  electjed  and  chose  ^^^ 
(umpire)  of,  &c.  to  assist  us  therein  as  such  umpire  as  aforesaid : 
And  whereas  by  two  several  writings,  under  the  hands  of  the 
said  (copartner*), bearing  date  respectively  the  day  of  , 

and  th^  day  of  ,  indorsed  upon  the  bond  given  by  tlie 

said    (one  copartner),   the  time  for  our  making  our  award  was 
enlarged  until  the  day  of  instant :  Now  know  ye,  that  Award. 

WE  the  said  (arbitrators)  having  taken  upon  ourselves  the  burthen 
of  the  said  arbitration,  and  having  inspected  the  copartnership 
books  of  account,  and  having  heard,  read,  -  and  considered  the 
several  allegations,  vouchers,  and  proofs  brought  before  us,  by 
and  on  behalf  of  the  said  parties  respectively,  touching  the  said 
matters  in  difibrencc  between  them,  do  make  and  publish  our 
award  and  order  concerning  the  premises  in  the  manner  following 
(that  is  to  say),  We  find  that  the  said  (one  copartner)  is  indebted 
to  the  said  (other  copartner)  in  the  sum  of  £  on  the  face  of 

the  general  statement  of  their  accoimts,  subject  to  a  deduction  there- 
from of  the  siun  ot  £  to  be  made  upon  the  execution  of  the 
conveyance  or  assignment  hereafter  mentioned :  And  we  award  and 
order  that  the  said  (one  copartner)  shall,  on  the  day  of 
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next,  between  the  hours  of  ten  and  twelye  of  the  dodc,  pay 
^^^[f^^*^  to  the  said  (other  copartner)  the  said  sum  of  £  ,  subject  to 
-.^^— — —  such  deduction  as  aforesaid,  but  if  on  or  before  the  said  day 

of  the  said  (one  copartner)  shall  pay  and  discharge  all  or  any 

part  of  the  balances  due  to  {creditors)^  creditors  of  the  said  firm  of 
(copartners)  then  upon  deUvery  to  the  said  (other  copartner)  at 
the  time  and  place  aforesaid,  of  proper  receipts  or  discharges  for  so 
much  as  he  shall  have  so  paid,  the  same  shsJl  be  deemed  and  taken 
as  payment  of  so  much  of  the  said  sum  ot  £  as  by  the  said 

receipts  or  discharges  shall  be  expressed  to  have  been  reoeiTed,  or 
otherwise  that  the  said  (one  copartner)  shall  pay  the  whole  of  the 
said  sum  of  £  (subject  nevertheless  to  such  deduction  as 

aforesaid,  in  the  event  of  the  said  conveyance  being  executed)  to 
the  said  (other  copartner)^  who  shall  thereout  pay  and  satisfy 
such  balances  to  the  several  persons  aforesaid.  Secondly,  We  do 
award  and  order  that  all  outstanding  debts,  due  from  the  said  firm 
of  (copartners)^  shall  be  paid  and  discharged  by  the  said  parties  in 
difference  in  equal  moieties.  Thirdly,  We  award  and  order  that 
the  outstanding  bad  and  doubtful  debts  amounting  to  <f  ,  due 

to  the  said  firm,  shall  be  collected  and  gotten  in,  if  practicable,  by 
the  said  (one  copartner)^  to  whom  the  said  (other  copartner^  shall 
execute  a  power  of  attorney  for  that  purpose,  and  that  one  moiety 
of  the  net-produce  of  such  debts,  after  payment  of  the  expences  c^ 
.  collecting  or  suing  for  the  same  shall  be  annually  carried  by 
the  said  (one  copartner)  to  the  account  of  the  said  (other  copartner), 
'  Fourthly,  We  do  award  and  order  that  the  said  (one  copartfier)  or 
his  executors  or  administrators  do  and  shall,  on  or  before  the 
day  of  instant,  by  a  proper  deed  of  conveyance,  assign  and 

make  over  a  leasehold  estate,  situate,  &c.  now  in  the  occupatkm 
of  the  said  (one  party)  to  the  said  (other  copartner),  and  there- 
upon the  said  (one  copartner)  shall  be  entitled  to  have  the  de- 
duction in  manner  aforesaid  of  the  sum  of  £  ,  being  one  moiety 
of  the  improved  value  of  the  said  premises,  as  agreed  to  between 
them  the  said  (copartners)^  beyond  the  original  purchase-money  and 
the  repairs  of  the  same,  the  expences  of  which  conveyance  gball  be 
borne  and  paid  by  each  of  the  said  parties  in  equal  mmelies. 
Fifthly,  We  award  and  order  that  after  all  the  aforesaid  ordeis 
touching  the  premises  shall  be  duly  performed,  and  after  such  debts 
as  can  be  recovered  have  been  collected  and  gotten  in  by  the  said 
(one  copartner)^  and  duly  carried  to  accoimt  by  the  said  (other  co- 
partner) as  aforesaid,  the  said  parties  shall  execute  mutual  general 
releases  between  them  of  all  demands  relating  to  the  aforesaid  mat- 
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ters  in  difPerence;  And  lastly,  We  do  award  and  order  that  each 
of  the  said  parties  shall  pay  the  expence  of  the  reference  to  us  and 
of  this  our  award,  amounting  to  the  sum  of  «f  ,  in  the  fol- 

lowing proportions,  namely^  the  said  {one  copartner)  shall  pay  the 
sum  of  <f  ,  part  thereof,  and  the  said  (pther  'copartner)  shall 
pay  the  sum  of  <£  the  residue  thereof.    IN  WITNESS,  &c. 


AWASD. 
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"^An  Award  of  Diasolutwn  of  Partnership. 


To.  ALL  TO  WHOM,  &C.  (1)      NoW  F1B8TLT   I   BO  AWA&D,   <nder, 

and  adjudge,  that  the  said  partnership  shaD  be  deemed  and  taken  to 
have  ended  and  been  determined  on  and  fibm  the  day  <yf  , 
which  was  in  the  year  of  our  Lord  Secondly,  I  do  award, 

order,  and  direct  that  the  said  {one  party),  hb  executors  or  adnunia- 
trators,  shall  and  may  demand,  have,  and  recdve,  to  his  or  their 
own  use,  without  the  interference  of  the  said  (other  party)  all 
debts  due  and  owing  to  the  sud  co-partnership  from  any  person 
whatsoever,  and  shall  and  may  use  the  name  of  the  said  (seamd 
party)  in  any  action  or  suit  to  be  commenced  for  the  recoyeiy  of  any 
such  debt  or  demand.  Thibbly,  I  do  award,  order  and  direct,  that 
the  said  i^rst  party),  hb  executors  or  administrators,  shall  and  do 
bear,  pay,  and  discharge  all  debts,  demands,  damages,  and  claims 
whatsoever  due  or  owing  by,  or  which  any  person  hath  or  can  make 
against  the  said  co-partnership  or  the  said  {second  party)  in  respect 
thereof  imd  shall  and  do  indemnify  and  keep  harmless  the  said 
(jsecond  party)  from  and  against  all  such  debts,  demands,  damages, 
and  claims,  and  from  and  against  any  loss  or  damage  that  may  be  in- 
curred or  sustained  by  the  said  {siBcond  party),  by  reason  of  his 
name  being  used  in  any  such  action  or  suit  so  to  be  commenced  as 
aforesaid,  in  pursuance  of  the  authority  hereby  given  to  the  said  {first 
party),  his  executors  and  administrators.  Fourthly,  I  do  award, 
order,  and  direct,  that  the  said  {second  party)  shall  and  do,  at  any 
time  or  times,  upon  the  request  of  the  said  {^rst  party),  his  exe- 
cutors or  administrators,  deliver  up  to  the  said  {^rst  party)^  his 
executors  or  administrators,  all  and  eveiy  the  books,  papers,  and 
writings  which  may  be  in  the  custody,  power,  or  possession  of  him 
the  said  {second  party),  in  anywise  relating  to  or  concerning  the 
business  of  the  said  co-partnership.    IN  WITNESS,  &c. 


(1)  See  antCi  P-  ^"^S* 
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No.  CLXXIL 

*An  Award  by  Arbitrators  or  a  Nominee  appointed  for  deter^ 
mining  the  proportion  of  Interest  Money  to  be  paid  by  the  pre- 
sent and  succeeding  Incumbents^  for  rnoney  borrowed  for  the 
purpose  of  the  Act  ofl^  Geo.  3.  e.  53  (1). 


We  (arbitrators)  of  &€.,  [if  the  arbitrators  be  appointed  by  the  parties 
tndt^^vice,]  having  been  appointed bj  txc.[orif  a  nominee  appoint^- 
ed  by  the  ordinary,]  I  the  Rev.  A.  B.  of        in  the  county  of 
and  diocese  of  the  Bishop  of  Clerk,]  having  been  nomina- 

ted by  the  said  Bishop,  pursuant  to  the  power  given  by  an 

act  passed  in  the  seventeenth  year  of  the  reign  of  His  Majesty  Sang 
George  the  Third,  intituled,  *'  An  Act  to  promote  the  Residence  of 
the  Parochial  Clergy,^  by  making  provision  for  the  more  speedy  and 
effectual  building,  rebuilding,  repairing^  or  purchasing  houses  and 
other  necessary  buildings  and  tenements  for  the  use  of  their  benefices, 
to  adjust  and  determine  the  matter  in  dispute  between  the  Reverend 

clerk,  the  present  incumbent  of  the  rectoiy ,  vicarage, 
&c.  of  within  the  said  diocese,  and  the  representa* 

tives  of  the  last  incumbent  [in  case  of  his  deathf]  or  the  said^ 
[in  case  of  his  resignation  or  promotion,"]  concerning  the  due  pro- 
portion to  be  paid  by  each  of  the  said  parties,  of  the  principal  and 
interest  which  accrued  due  within  the  year  in  which  such  death  or 
avoidance  happened,  according  to  the  direction  and  true  intent  and 


(1 )  By  the  above-mentioned  act  as  amended  by  21  ib.  c.  66.  incum- 
bents of  livings  upon  which  there  is  no  commodious  house  of  residence, 
are  empowered,  with  the  consent  of  the  ordinary  and  patron,  to  borrow 
money  upon  mortgage  of  the  glebe,  &c.  for  erecting  such  house  of 
residence ;  and  the  act  directs  that  in  case  of  any  dispute  between 
the  present  and  succeeding  incumbent,  as  to  paymait  or  the  principal 
and  interest-money,  it  shall  be  determined  bv  two  indifferent  persons, 
to  be  named,  the  one  by  each  party ;  and  that  in  default  of  such  no- 
minees being  appointed  within  two  calendar  months,  or  in  case  of 
their  not  agreeing  within  xone  calendar  month  after  they  shall  have 
been  appointed,  the  same  ^all  be  determined  by  some  neighbouring 
clergyman,  to  be  noromated  by  the  ordinary,  [Jbr  ihejbrtn  of  such  wh 
mination  see  post.  "  Nomination."] 


▲WAMB. 

Interest  money. 
(17  Geo.  8.) 


AWAEDb 
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.  meaning  of  the  said  act.     And  having  heard  and  duly  oonsideicd 
'^m?"'sT'  ^^  ^^  matters  so  referred  to  us  as  aforesaid,  do  award,  adjudge, 

and  determine,  That  the  said  shall  pay  in  respect  of  die 

interest  and  prindpal  which  became  due  within  die  year  aforesaid, 
the  sum  o££  ,  and  that  the  said  shall  pay  in  respect 

of  the  same,  the  sum  of  <£  ,  being  the  remainder  thereof,  accord- 
ing to  the  provision  and  direction  of  the  sidd  act.  Given  under  our 
hands  this  day  of 


Stamps  *#*  No  stamp  is  requisite  upon  this  instrument. 
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Umpire. 


No.  CLXXIII. 

I 

An  Umpirage  or  Award  made  by  an  UmpireO)  appointed  by 

ArbitratoTB. 


To  ALL  TO  WHOH  THESE  PRESENTS  SHALL  COME,  I  the  Under- 
signed {umpire)  of,  &c.  send  greeting.    Whereas  by  indenture  Eedtal  of  deed 
bearing  date  the  day  of  hist  past,  and  made  or  ex-  ^  * 

pressed  to  be  made  between  {one  of  the  parties  in  difference)  of,  &c. 
of  the  one  part,  and  {the  other  party  in  difference)  of,  &c«  of  the 
other  part,  the  said  {parties  in  difference)  mutually  agreed  to  refer 
the  disputes  then  subsisting  between  them  to  the  judgment  and  arbi- 
tration of  {the  arbitrators)  of,  &c.  and  it  was  thereby  agreed  that  in 
case  the  said  {arbitrators)  should  not  agree  upon  their  award  within 
the  space  of  one  calendar  month  from  the  date  of  the  said  indenture, 
they  should  be  at  liberty  to  name  and  appoint  any  other  indifferent 
person  to  be  umpire  between  them,  in  considering  and  determining 
all  or  any  of  the  premises  thereby  to  them  referred.   And  whereas  Of  appointment 
the  said  {arbitrators)  not  being  able  to  agree  upon  an  award  (2)  to  ^  ""'P''^' 
be  by  them  made  in  relation  to  the  matters  so  to  them  referred,  by 
a  certain  deed-poll  under  their  respective  hands  bearing  date  the 
day  of  last  past,  named  and  appointed  me  the  said 

^umpire)  to  be  umpire  between  them,  relative  to  the  matters  so  re- 
ferred to  them  as  aforesaid,  and  did  thereby  refer  all  and  singular 
tlic  matters  and  things  so  to  them  referred  unto  the  judgment  and 
final  determination  of  me  the  said  {umpire)  accordingly.     Now  Award  of  the 
KNOW  YE,  that  I  the  said  {umpire)  having  taken  upon  me  the  bur-  ^^^^' 
then  of  the  said  umpirage,  and  having  heard  and  duly  weighed  the 

(1)  The  annotations  made  in  the  preceding  pages  (see  antej  No. 
CLXIII.)  p.  578.  upon  the  subject  or  an  award  by  arbitrators,  may  be 
equally  applied  to  that  here  given  of  an  award  by  an  umpire. 

(2)  It  is  not  necessary,  though  usual,  that  the  umpire  should  state  in 
his  umpirage  the  disagreement  of  the  arbitrators;  Springens  v.  Nash, 
3  Maul,  and  Sel.  193. 


\ 
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AWAED. 


Umpire* 


allegsdoiu  of  both  the  said  parties,  and  the  report  of  the 
{arbitraiar8)(})  conceming  the  matters  so  in  difference  between 
the  said  parties,  and  to  me  referred  as  aforesaid,  and  examined  the 
various  Yont  lers,  documents  and  evidences  relative  thereto.  Do, 
by  these  presents  in  writing  under  my  hand  and  seal,  arbitrate, 
award,  order,  adjudge^  and  determine,  that,  &c.  I  pursue  the 
terms  of  the  award  as  mante.  No.  CLXIILp.  579-  or  as  tfte  case 
may  otherwise  required] 


Umpire  mty 
proceed  00  r&> 
port  of  ubiti»» 
ton. 


(1)  It  was  formerly  holden  that  an  umpire  could  not  proceed  on  the 
report  of  the  arbitrators,  but  must  hear  the  whole  matter  anew ;  Tasker 
V.  Keary,  2  Bamardiston,  S17 ;  but  it  has  since  been  decided  that  he 
may  receive  the  evidence  from  them  without  examining  the  witnesses, 
unless,  before  the  makiog  of  his  award,  he  were  requested  to  examine 
them;  Hall  v.  Lawrence,  4  Dumf.  and  E»|589. 
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G.  WoodfalU  Printer,  Angd  Ceuit*  Sktancr  StrcH*  Losdan. 
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